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IN THE JUDICIAL. COMMISSION OF INQUIRY INTO ALLEGATION
REGARDING EFFORTS OR ATTEMPTS TO STOP THE INVESTIGATION
OR PROSECUTION OF TRUTH AND RECONCILIATION COMMISSION
CASES (TRC CASES)

HELD AT:
Sci-Bono Discovery Centre, Corner Mirriam Makeba & Helen Joseph Street,
Newtown, Johannesburg

BEFORE:
The Honourable Retired Madam Justice Sisi Khampepe — Chairperson
Retired Judge Diale Kgomo - Commissioner
Advocate Andrea Gabriel SC - Commissioner

SWORN STATEMENT

the undersigned,

NKOSINATHI PHIWAYINKOSI THAMSANQA NHLEKO

do hereby state under oath as follows:

1

| am an adult male and a retired former Minister of Police. | served as a

Minister of Police from 26 May 2014 to 31 March 2017.

The facts contained in this affidavit are within my personal knowledge,

unless the context indicates otherwise, and are true and correct.

| depose to this affidavit to assist the Khampepe Commission of Inquiry
into Allegation of Attempts Having Been Made to Stop the Investigation
and Prosecution of Truth and Reconciliation Cases. On 15 Oc{éber 2025,
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| was approached by the Evidence Leaders of the TRC Cases Commission
with a request for information relating to my previous role as the former
Minister of Police; and, in particular, the role | played in the refusal to
authorise funding for the litigation costs for the prosecution of members of
the South African Police Services as well as former members of the

security branch services.

| have structured my statement as follows:

4.1 firstly, | respond to the Request for Information from the
Commission;
4.2 secondly, | deal with my role as the Minister of Police in the

period between 26 May 2014 and 31 March 2017, with a specific
focus on the role | played and could have played in the

investigation of TRC Cases; and

4.3 finally, | address the question of the funding of litigation costs of
former members of the security branch facing prosecutions for

allegations relating to gross violations of human rights.

MY RESPONSE TO THE COMMISSION'S REQUEST FOR
INFORMATION

On 15 October 2025, | received a letter from the Commission requesting
information from me in my capacity as the former Minister of Police on

issues relating to the mandate of the Commission. This Commission’s

e

P

request for information letter is attached here as “NN1".
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My response fo the Commission’s information request is that | have no
material in my possession which | acquired during my tenure as the
Minister of Police that may be relevant fo the issues raised by the
Commission’s terms of reference. Nor do | have any documents relating
to the TRC Cases referred by the Amnesty Committee for investigation

and prosecution.

MY ROLE AS THE MINISTER OF POLICE IN THE INVESTIGATION OF
TRC CASES

My role as a Minister of Police was governed by Chapter 11 of the
Constitution of the Republic of South Africa, 1996 (the Constitution),

specifically sections 205 to 208 of the Constitution.

The object of the police is to investigate crime, and in my view, TRC Cases
are crimes to be investigated by the police in accordance with section

205(3) of the Constitution.

My responsibility as the Minister of Police included determining national
policing policy after consultation with the provincial governments. My role

was thus strategic rather that operational.

There is therefore distinction between the role of a Minister of Police and
a National Police Commissioner. As a Minister, | was not responsible for,
nor did | take a lead in the investigation of TRC Cases. The National
Commissioner is the person operating at that level. For instancs, | have no

control over the investigation of crimes and docksts, including cjmes and

~
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dockets relating to TRC Cases. Such control or attempts of control over
the TRC Cases from me would have rendered me overreaching and

interfering with operations.

11 As a Minister of Police, | therefore never had any dealings with the TRC

Cases.

FUNDING THE LEGAL COSTS OF THE PROSECUTION OF FORMER
SECURITY BRANCH MEMBERS

12 Regarding the payment of legal costs for the prosecution of former crime
intelligence police, |, as the then Minister of Police did not make any
decisions relating to these matters. This is evident from the papers filed by
the retired members of the crime intelligence application to the High Court
in 2016, praying for an order compelling the police to pay their attomeys
for the legal costs of representing them in their criminal trial. I have
attached this application here as “NN2”. The persons responsible for that
decision are named at paginated page 10ff of NN2. This makes it clear

who, within the SAPS made such a decision.

13 | agree that this decision had an impact in delaying and in effect stopping
the prosecution of the perpetrators in the Nokuthula Simelane matter. |

emphasise, however that these were operational matters, in which | could

not have had any hand. /
A
THUS SIGNED AND SWORN before me at JOHANNESBURG on this 71"" ay

of JULY 2026, the deponent having acknowled,ggkthat he knows and

A/Aaéxdm[zt{ %U\HYI A/eo/é/ é/eéo
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understands the contents of this affidavit, he has no objection to take the

prescribed oath and considers it o be binding on his conscience.

08 WL s
UL 7

Name:_.K.‘«,_?«( (e Stevn,, ;

Fax: oug —

Address:, 20op 25 S lay s M

Designation: | O¥net ®wner Srpwimes,
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Mr Nathi Nhleko 15 October 2025

Papillon.stiba@agmail.com

Dear Mr N Nhleko,

REQUEST FOR ASSISTANCE WITH INFORMATION IN AID OF THE JUDICIAL
COMMISSION OF INQUIRY TO INQUIRE INTO ALLEGATIONS REGARDING EFFORTS
OR ATTEMPTS HAVING BEEN MADE TO STOP THE INVESTIGATION OR
PROSECUTION OF TRUTH AND RECONCILAITION COMMISSION CASES.

On 29 May 2025, the President of the Republic of South Africa, Mr Cyril Matamela
Ramaphosa, issued Proclamation Notice 264 of 2025 establishing a Commission of
Inquiry to Inquire into Allegations Regarding Efforts or Attempts Having been Made to
Stop the Investigation or Prosecution of Truth and Reconciliation Commission (‘TRC’)

Cases (‘the Commission’).

The Terms of Reference of the Commission require that, among other things, the
Commission must inquire, make findings, report and make recommendations

concerning:

“...whether, why and to what extent and by whom, efforts were made to
influence or pressure members of the South African Police Service or the
National Prosecuting Authority to stop investigating or prosecuting TRC cases.”

At the relevant time specified in the Commission’s Terms of Reference — that is, from
2008 to 2014 — you served as the Minister of Police. In that capacity, you may have
had access to information concerning decisions, discussions, or policies affecting the

investigatio

www.trc-inquiry.org.za

reception@trc-inquiry.org.za ® ) o ) .
+27 80122 9052 TRC_Inquiry TRC_Inquiry o TRC_Inquiry
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4 The Commission therefore respectfully requests your assistance with furnishing any
material in your possession, or to which you had access to during your tenure, that may
be relevant to its inquiry. This includes memoranda, correspondence, minutes of
meetings, or other documentary records relating to the TRC cases referred by the

Amnesty Committee for investigation or prosecution.

5 In addition to providing any relevant material, the Commission would also appreciate
receiving, in the form of an affidavit, your own account of any discussions, decisions or
considerations during your tenure as President that may bear on the matters set out in
paragraph 1.1 of the Terms of Reference. Such a statement will greatly assist the
Commission in understanding the context within which decisions relating to TRC cases

were taken.

6  Should you require any assistance in preparing your affidavit or in furnishing the
requested material, you are entitled to liaise with your legal representatives.
Alternatively, you may contact the Commission’s Secretariat directly, and we will gladly

provide the necessary support.

7  We would be grateful if you could provide your response no later than the 24t of October
2025, to allow the Commission sufficient time to consider the information and complete

its work timeously.

Yours faithfully

Advocate | Semenya SC

CHIEF EVIDENCE LEADER



ANNEXURE "NN2"2204

IN THE HIGH COURT OF SOUTH AFRICA

(GAUTENG DIVISION, PRETORIA)
CASENO 72747/2016

In the matter between

WILLEM HELM JOHANNES COETZEE st Applicant
ANTON PRETORIUS 2nd Applicant
FREDERICK BARNARD MONG 3d Applicant
THEMBISILE PHUMELELE NKADIMENG 4™ Applicant
and
THE MINISTER OF POLICE 1st Respondent
THE PROVINCIAL COMMISSIONER FOR GAUTENG,
SA POLICE SERVICE 2nd Respondent
INDEX PLEADINGS
Document Page
1. Notice of Motion 15T, 2ND & 3d Applicants 1-4
Founding affidavit: WHJ Coetzee 5-28
Annexure “"C1": Letter Steyn Wilson inc to Capt Masegela
Dated § February 2016 29-30

4. Annexure "C2": Letter Steyn Wilson Inc to Divisional
Commissioner Legal Services, dated 10 February 2016 31-37
5. Annexure "C3": Letter Steyn Wilson inc to Divisional
Commissioner Legal Services, dated 19 February 2016 38
6. Annexure "C4": Letter Divisional Commissioner Legal Services
to Steyn Wilson Inc, dated 24 February 2016 39
7. Annexure "“C5"; Letter Steyn Wilson Inc to Divisional
Commissioner Legal Services, dated 14 March 2016 40
8. Annexure "Cé": Letter Steyn Wilson Inc to Divisional

Commissioner Legal Services, dated 20 April 2016 41



10.

.

12.

13.
14.

15.

16.

17.
18.
19.
20.

21.
22,
23.
24,
25.
26,
27.

Annexure "C7": Letter Provincial Commissioner Gauteng
To Steyn Wilson Inc, dated 4 May 2016

Annexure "“C8": Application for assistance with payment
of legal costs: WHJ Coetzee

Annexure “C9": Application for assistance with payment
of legal costs: A Pretorius

Annexure "C10": Application for assistance with payment
of legal costs: FB Mong

Annexure "C11": SAPS Standing Order {(general} 109
Annexure “C12": Letter Steyn Wilson Inc to Provincial
Commissioner Gauteng, dated 15 June 2016

Annexure “C13": Letter Steyn Wilson Inc to Provincial
Commissioner Gauteng, dated 7 July 2014

Annexure “C14": Charge sheet: The State v MT Radebe
and 3 others

Annexure "C15": Confirmatory affidavit & A Pretorius
Annexure"C16": Confirmatory affidavit FB Mong

Notice to oppose

Filing Notice 1st,2nd & 3rd Applicants Supplementary
Founding Affidavit

Applicants' Supplementary Founding Affidavit

Filing Notice: Respondents' Answering Affidavit

State Respondents’ Answering Affidavit

Annexure “DL1" Confirmatory Affidavif NR Naidoo
Annexure "DL2" Confirmatory Affidavit D Nkosi
Annexure "DL3" Confirmatory Affidavit MK Machabaphala
Annexure "DL4" Confirmatory Affidavit C Hendricks

28. Annexure "DL5": Email correspondence from Section Head

29.

Legal Support Recources to Steyn Wilson Inc: Standing Order
Annexure "DLé6" Email correspondence Section Head

Legal Support Recources to Steyn Wilson inc: State Defence

42

43-51

52-60

61-69
70-81

81A-90

21

92-109

110-111
112-113
114-115

116-117
118-126
127-128
129-170
171-178
173-174
175-176
177-178

179

180
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30.
31.
32.
33.
34.
35.
36.
37.
38.
39.
40.
41.
42.
43.

45.
46.
47.
48.
49.
50.

51.

52.

St

52.

53.

Annexure “DL7(a)" Letter from state requesting extension
Annexure "DL7(b)"” Email from Mr J Wagener

Annexure “DL7(c)" Letter from State Attorney

Annexure "DL7(d)" Letter from Steyn & Wilson Inc
Annexure “DL8(a)" Letter from State Attorney

Annexure "DL8(b)" Letter from Steyn & Wilson

Annexure "DL9" Confirmatory Affidavit: S Mathebula
Filing Notice: 1s,2nd and 34 Applicans Replying Affidavit
First, Second and Third Applicants Replying Affidavit
Annexure “C17" Letter from Styen & Wilson Inc
Annexure “"C18" Letter from Steyn & Wilson Inc

Annexure “C19" Letter from Steyn & Wilson to Adv Barnard
Annexure “C20" Confirmatory Affidavit: JH Wagener
Annexure “"C21" Confirmatory Affidavit: A Pretorius
Annexure "C22" Confirmatory Affidavit: FB MONG
Fourth Applicant’s Notice of Motion

Draft Order:

Founding Affidavit: Thembisile Phumelele Nkadimeng
Annexure "TN1": Supporting Affidavit By DB Nisebeza
Annexure: “TN2": Supporting Affidavit by FK Dutton
Annexure: “TN3": Notice of Motion of 19 May 2015
Case No: 35554/2015)

Annexure “TN4": Supporting Affidavit by Moray H Hathorn
Annexure “TN5" Letter addressed to the Minister of Police
From Webber Wenizel: Requesting the Minister to reconsider
The refusal of Police to decline legal support for the accused
Annexure “TNé" Standing Order (General) 109

Filing Noftice: Respondents Answering Affidavit to

4th Applicant's Notice of Motion

First.Second and Third Respondents Answering Affidavit to

4th Applicant’s Notice of Motion

181

182

183

184

185

186
187-189
190-192
193-217
218 -
219-220
221-222
223-224
225-226
227-228
229-231
232-234
235-268
269-298
299-319
320-330

331-332

333-335
336-346
347-348

349-365
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54. Annexure “"A” — Consolidation Nofice 366-380
55. Filing Sheet: Fourth Applicants Replying Affidavit 381-382
56. Fourth Applicants Replying Affidavit 383-398

TO:

AND TO:

THE REGISTRAR

STEYN WILSON INC.

Applicants' Atforneys

Unit 2, Hemel en Aarde Craft Village
Cnr R43 and Main Road
Sandbaai, HERMANUS

Tel: (028) 316 3707

Fax: (028) 316 3720

E-mail: legal@steynlaw.co.za
(Ref: JW/mI/JLO031)

C/O WA DU PLESSIS ATTORNEYS
Unit 402, Block 4

379 Queens Crescent

Lynnwood

PRETORIA

P.O. BOX 36647

Menlo Park

0102

Tel: (012) 348 3733 Fax: 086 542 0980
E-mail: werner@wadp.co.za &
lieb@wadp.co.za

Ref: WA DU PLESSIS/LIEB/WW3008

Gauteng Division of the High Court

PRETORIA

THE STATE ATTORNEY
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WILLEM HELM JOHANNES COETZgE
ANTON PRETORIUS

FREDERIK BARNARD/KONE

PRIYATE
1 fr \Ill- k
and 2015 -pe- 1%

THE MlNISTER_OE EOLICE

--__ﬁ—

My, 93T TORIA

W A DU PLESSIS
ATTORNEYS
012 342 3525
lN AN THE HIGH COURT OF SOUTH AFRICA
! (GAUTENG’;;RIY@ A , PRETORIA)
| S STk r TOR
| e A A g7
| 2016 -go- H? CASE No:7é77é7/ A6
Inthe matter Ee’rweerr b ~.._

15 Applicant
2nd Applicant
3 Applicant

1# Respondent

THE PROVNGA‘LCOMMISS]ONER FOR GAUTENG,

SA POLICE SERVICE

2 Respondent

NOTICE OF MOTION

Kindly take notice that the Applicants intend fo apply to this Honourable

Court for an order in the following terms:

1. Reviewing and setting aside the decision by the Second Respondent as

communicated fo the Applicants on 4 May 2016, to refuse their

applications for assistance with the payment of legal costs in g criminal

maiter, namely The State v M

T Radebe and 3 others (case no CC19/1 6);
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2. Declaring that the Applicants are legally enfilled to assistance by the SA
Police Service with the payment of legal costs in the criminal matter of
The State v MT Radebe and 3 others (case no CC19/1 é);

3. That the Second Respondent, and the First Respondent in the event of

him opposing this application, be ordered to pay the costs thereof.

Take further notice that the Applicants have appointed Steyn Wilson inc,
Hermanus (ref J Wagener) as their attorney of record in this matter and
appoint the address set out below as the address at which they will accept

notice and service of all documents in these proceedings.

Take further notice that:

1. The Second Respondent is called upon to show why the relief sought by
the Applicants, should not be granted;

2. The Second Respondent is required to dispatch a copy of the full record
of the decision referred to above, together with any reasons for the
decision that she may wish to file, to the Registrar of this court within 15

days of the service of this application and to notify the Applicants that
she has done so;

3. The Applicants may, within 10 days ofter the Registrar has made the
record of the proceedings available to them, by way of a notice and
accompanying affidavits, add to or vary the terms of the notice of
motion and affidavits attached thereto.

Take further notice that if any Respondent intends to oppose this application,
he or she is required:

2209
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(@) To nofify the Applicants' attorneys within 15 days of receiving this
application of such intention 1o oppose and in that notfice appoint an
address as referred to in Rule 6(5)(b) at which nofice and service of all

documents in these proceedings will be accepted:; and

(b) Within 30 days after expiry of the time referred to in Rule 53(4), file their
answering affidavits, if any.

If no notice of opposition is giving, the application will be made on
AL d 2016 at 10:00 or as soon as counsel on behalf of the
Applicants may be heard.

Take further nofice that the Applicants will rely on the attached affidavit of
Willem Helm Johannes Coetzee, with annexures attached thereto, in support
of this application. )

i
Signed at Pretoria on this the / ¢ day of 57’/@ Bkl
2016. \

=\

WA DU/PL\I?éI\Sj
Attorney it Tight of appearance in terms

of Section 4(2) of Act 62 of 1995

' STEYN WHSONTNC,
—Rﬁ:—m{‘ Attorneys <t

Unit 2, Hemel en Aarde Craft Village
Cnr R43 and Main Road

Sandbaai, HERMANUS

Tel: {028) 316 3707

Fax: {028) 316 3720

E-mail: legal@stevnlaw.co za



TO:

AND TO:

AND TO:

(Ref: JW/mi/JLO031)

C/O WA DU PLESSIS

ATTORNEYS

C/O WAGENER MULLER VERMAAK

ATTORNEYS

833 Sfonzd.Bopcpe Street

Arcadia
PRETORIA

P.O. BOX 36647

Menlo Park
0102

Tel: (012) 342 3525 Fax: 086 542 0980
E-mail: werner@wadp.coza &

lieb@wadp.co.za
Ref: WA DU PLESSIS/LIEB/WW3008

THE REGISTRAR

Gauteng Division of the High Court
PRETORIA BY HAND

THE FIRST RESPONDENT

The Minister of Police

7th Floor

Wachthuis

231 Pretorius Street

PRETORIA BY SHERIFF

THE SECOND RESPONDENT

The Provincial Commissioner for Gauteng

South African Police Service

16 Empire Road

Parktown

JOHANNESBURG BY SHERIFF
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IN THE HIGH COURT OF SOUTH AFRICA
(GAUTENG DIVISION, PRETORIA)

In the matter between

WILLEM HELM JOHANNES COETZEE
ANTON PRETORIUS
FREDERIK BARNARD MONG

and

THE MINISTER OF POLICE
THE PROVINCIAL COMMISSIONER FOR GAUTENG,
SA POLICE SERVICE

5 2212

CASE NO 7(,‘2747/2:{@

1t Applicant
2rd Applicant
3d Applicant

1t Respondent

2nd Respondent

FOUNDING AFFIDAVIT: W H J COETZEE

I, the undersigned,

WILLEM HELM JOHANNES COETZEE

do hereby make oath and state that:

THE PARTIES

1. | am a major male, residing at 15 Rooitou Street, Weltevredenpark,

Roodepocort. | am the First Applicant in this matter.

2. The Second Applicant is Anton Pretorius, @ major male residing at 20

Dunedin, 152 Malcolm Road, President Ridge, Randburg.

Amm Street, Sonlandpark, Vereeniging.

The Third Applicant is Frederik Barnard Mong, a major male residing at 5

£
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4. The First Respondent is ihe Minister of Police, with office situated at 7
Floor, Wachthuis, 231 Pretorius Street, Pretoria.

5. The Second Respondent is the Provincial Commissioner for Gauteng.
South African Police Service (SAPS), with office situated at 14 Empire

Road, Parktown, Johannesburg.

THE RELIEF SOUGHT

6. No relief is sought against the First Respondent and he is merely cited
herein insofar as he may have an interest in the matter as will be evident
from the contents of this affidavit, Only in the event of him electing to

oppose this application, will an order be sought for him to pay the costs
thereof.

7. In this application, the Applicants seek an order in the following terms:

() Reviewing and setting aside the decision by the Second
Respondent as communicated to the Applicants on 4 May 2016, to
refuse their applications for assistance with the payment of legal
costs in a criminal matter, namely The State v MT Radebe and 3
others (Case no CC19/16);

(b) Declaring that the Applicants are legally entitled to assisiance by
the South African Police Service with the payment of legal costs in

respect of the criminal matter The State v MT Radebe and 3 others:

{c}) That the Second Respondent, and the First Respondent in the event
of him opposing this application, be ordered to pay the cosis
thereof.



o

THE HISTORICAL BACKGROUND TO THIS APPLICATION

10.

1.

For the period 8 December 1969 to 30 April 1997 | was a member of the
then South African Police (SAP), attached fo the Security Branch. From
April 1982 to December 1988 | served as the operational commander of
the Intelligence Unit in Soweto. During 1983 the Second Applicant
("Pretorius”) and the Third Applicant (“Mong") served in the same unit,
and under my command. At the time, the unit was managed and
supervised by the then Divisional Commander of the Security Branch,

Soweto, Brig H Muller.

For purposes of intelligence gathering my unit was at the fime instructed
to focus on cross border insurgents and their infitration from

neighbouring countries.

During August / September 1983 we received intelligence information
regarding an ANC operative infiltrating from Swaziland. Later her identity
became known, namely Nokothula Simelane ("Simelane”). Our
instructions from Brig. Muller were to apprehend Simelane and, if
possible, to recruit her as an informer of the SAP, in parficular the

Intelligence Unit.

As a result, Simelane was abducted aof the Carton Centfre in
Johannesburg during September 1983, and detained at a safe premises
for a few weeks, o allow for the lengthy process of interogation and
recruitment. Eventually that was successful, and Simelane was taken to

the Swaziland border where she was released in order o go home.

However, Simelane failed to make any follow-up contact with us or our
agents designated as her handlers. It can therefore only be assumed

that she must have passed away under unknown circumstances.

\ A

/

\
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13.

14,

15.

During 1996 the Truth and Reconciliation Commission was established to
constructively deal with the political conflict of the past, which included
an amnesty process. Members of the palice involved in the abduction,
interrogation and recruitment of Simelane, including the Second and
Third Applicants and myself, duly fled amnesty applications in that
regard. Eventually all those applicants were granted amnesty in respect
of their involvement in the abduction and detention of Simelane.
However, based upon different versions regarding her physical
treatment, amnesty in respect of assault was refused fo the Second and
Third Applicants and myself.

It should be noted that nobody applied for amnesty regarding the
death or murder of Simelane, as no policeman was involved in such
actions and that the factual circumstances regarding her assumed

death (as opposed to mere speculation) still remains a mystery to this
day.

Since 2000 numerous allegations have been made, by the family of
Simelane and others, that we (the Applicants herein) had killed her and
should be prosecuted for her murder. That is despite our consistent
denials and wilingness to come forward and put the facts before the
Amnesty Committee. In fact, we have throughout maintained that, had
we killed Slmelane, we would have included that in our amnesty

applications in order to also receive amnesty for the alleged killing by us.

During 2015 the sister of Simelane, Thembisile Phumelele Nkadimeng.
launched an application in this Honourable Court for an order, inter alia,
compelling the SAPS and the National Director of Public Prosecutions, to
forthwith finalize the investigation into the assumed death of Simelane
and to refer the matter to a formal judicial inquest. We, the Applicants

herein, were also cited as Respondenis in thal application, but elected

4

£
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1

not to oppose the relief sought. To my knowledge, that application has
not yet been finalised.

THE STATE V M T RADEBE AND 3 OTHERS

17. On 4 February 2016 we (the Applicants herein) were informed by Capt.
TP Masegela of the SAPS that

(a) He is the investigating officer in the matter of the death of

O Simelane:

(b) The National Director of Public Prosecutions had decided that the
three of us, together with MT Radebe, should be charged and

prosecuted for the murder of Simelane:
(c) Warrants for our arrest had been issued and were in his possession;

{d) We were to appear in the Pretoria Regional Court on 26 February
2016 and should report at 08h00 on that day at the Pretoria Central

police station to have the warrants executed and be iaken to

O court.

18. We immediately instructed our longstanding attorney, Mr J Wagener of
Steyn Wiison Incorporated, Hermanus ("Wagener") to represent us in the
criminal matter and o apply on our behalf for assistance by the SAPS
with the payment of legal costs in respect of that matter. That
application will be dealt with hereunder. In a letter to Capt. Masegelq,
dated 5 February 2016, Wagener confirmed the position as set out in
paragraph 17 above. A copy thereof is annexed hereto, marked “C1". |
confirm that this letter and the other letters written by Wagner to which |

refer later herein, were written in accordance with our instructions.




&

19.

20.

21.

22.

10

On 26 February 2016 we reported at Pretoria Central police station as
mentioned above, where we were arrested and taken to the Pretoria
Regional Court. The matter was postponed to 29 March 2016 and we,
the accused, were released on bail of R5000.00 each. We were duly
represented by Wagener and counsel briefed by him.

On 29 March 2016 we again appeared in the Pretoria Regional Court,
when the matter was postponed for trial in this Honourable Court for the
period 25 July 2016 to 29 September 2016. We were again represented
by counsel.

For reasons that will be set out hereunder, it became clear that the
matter would not be ready for trial as stated above. We did, however,
appear in this Honourable Court on 25 July 2016, duly represented by
counsel. On that day Accused no 1. MT Radebe, gave notice of an,
interlocutory application and the matter was postponed to 20
September 2016 for such application to be argued. At present that is the
position regarding the criminal matter.

In the criminal matter, | am Accused no 2, with Pretorius as Accusedno 3

and Mong as Accused no 4. Radebe is Accused no. 1

APPLICATIONS FOR ASSISTANCE WITH PAYMENT OF LEGAL COSTS

23.

In a letter to the Divisional Commissioner: Legal Services, SAPS, dated 10
February 2016, Wagener applied for assistance with the payment of
legal costs in the said criminal matter to myself and the Second and
Third Applicants herein. A copy thereof is annexed hereto, marked "C2".
Therein Wagener set out the extraordinary history and nature of the
matter, pertaining to an incident that occurred 33 years ago and why
we are legally entitled to the assistance as applied for.

10
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24,

25.

26.

27.

28.

29.

11
\

Due to the urgent naiure of the maiier, on 19 February 2016 Wagener
sent a further letter to the Divisional Commissioner, Legal Services,
requesting a response to the applications in question. A copy thereof is
annexed hereto, marked “C3".

In response, in a letter dated 24 February 2016 and addressed to
Wagener, the Divisional Commissioner: Legal Services indicated that all
applications for legal representation at State cost must now be made in
terms of Police Standing Order 109, in the prescribed format and an
application form was attached. A copy of this letter is annexed hereto,
marked “C4".

These applications were duly completed by myself, Pretorius and Mong
and attached to a letter by Wagener to the Divisional Commissioner:
Legal Services, dated 14 March 2016. A copy of the letter is annexed
hereto, marked “C5".

On 15 April 2016 the full case docket in the criminal matier, running into
hundreds of pages, was handed to me, Pretorius and Mong. Despite the
fact that, at that stage, the criminal matter was set down for irial on 25
July 2016 to 29 September 2016, and as a result of our applications for
assistance with legal costs not yet finalized, we were unable to brief our
legal team for the trial as such and all consultations and preparation
incidental thereto.

Therefore, on 20 April 2016, Wagener addressed a letter to the Divisiondl
Commissioner: Legal Services, requesting an urgent response to the

applications in question. A copy of that letter is annexed hereto, marked
IIC6".

On 4 May 2014, the Second Respondent herein addressed a letter to

Wagener, stating that the applications for assistance with payment of
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31.

32.

12

legal costs by myself, Pretorius and Mong had been refused by her.
Attached to that letter were the said three applications, reflecting the
recommendations by certain functionaries within the SAPS, and the
ultimate decision by the Second Respondent. | annex hereto copies of
that letter, my own application for assistance, and the corresponding
applications by Pretorius and Mong, marked “C7", “C8", “C9" and
“C10"respectively.

Police Standing Order 109, regulating applications for assistance with

payment of legal costs, was also annexed and a copy thereof is
annexed hereto, marked “C11".

On 15 June 2016 Wagener addressed o letter to the Second
Respondent, dealing with the unlawful nature of her decision to refuse
the applications for assistance. He requested her to urgently reconsider
the applications and grant the assistance as applied for, failing which a
review application may be the only option left. This letter met with no

response whatsoever and g copy thereof is annexed hereto, marked
“Ci12",

In a last effort to avoid lengthy and expensive litigation, Wagener on 7
July 2016, addressed a further letter to the Second Respondent, stating
that should a positive response not be received by 28 July 2016, o review
application will be brought, including an appropriate order for costs. A
copy of this letter is annexed hereto, marked “Ci13". A formal

acknowledgment of receipt thereto was received, but no further
response.

Therefore, it is clear that the Second Respondent has no intention of
reconsidering her decision to refuse the applications for assistance as
refered to, and leaving the Applicants with no alternative than bringing
this application.

2219
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APPLICATION FOR ASSISTANCE: WHJ COETZEE

33. This is my own application and, as stated, a copy thereof is annexed

34.

35

hereto, marked "C8".

Regarding Annexure “C8", the following should be noted:

(Q)

(c)

(a)

Parts A fo F thereof were duly completed by me and signed on 7
March 2016.

As stated above, | left the SAPS on 30 April 1997. Furthermore, my
commander during 1983, Brig. Muller, passed away during 1992. As
a result, Part G of my application could not constructively and

responsibly be completed by anyone.

From the contents of Part H, it appears as if certain officials of the
SAPS first considered my application and made recommendations
to the Second Respondent and based upon that, she refused my
application. Despite the clear wording of the prescribed form,
namely "If the application is refused, the reasons for the refusal
must be recorded in full", the Second Respondent elected not to
give any reasons for her decision, leading to the only logical
conclusion that she did not consider my application properly and
merely endorsed the reasons advanced by the said officials, as

reflected in Part H, paragraph {1} and {2) of Annexure "C8".

From Part H, paragraph 1, it appears that an unknown Legal
Administration Official received my application on 8 April 2016, with
the statements of myself, Pretorius, Mong, ME Seputhi, ML
Selamolela and MN Veyi as annexures. Pretorius, Mong and myself
only annexed our own siatemenis fo our applicafions. The other

three statements were not shown or made available to me, nor was

P
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| afforded an opportunity fo deal therewith. Furthermore, it seems
as if this official initially recommended my application, and only
afterwards changed his/her opinion by stating that, on 11 April
2016, my application was not recommended.

The first reason advanced by this official is that | exceeded my
powers when executing my duties, without stating which powers
and which duties. No evidence exists or was put to me to respond
to or challenge this bald allegation. It should be remembered that |,
and also Pretorius and Mong, are charged with the alleged murder
ot Simelane in respect of which no direct evidence exists as to
where, when and how it happened. As stated above, regarding
her abduction and detention, we received amnesty and regarding
the assault, Section 18 of the Criminal Procedure Act 51 of 1997
provides that no charges can presently be instituted against us
anymore,

To reter to and rely on this first reason to deny my application, is
clearly unlawful, as

(i) It shows that the official in guestion and the Second
Respondent relied on “evidence" unknown to me, without
affording me an opportunity to react thereto, thereby
rendering the action procedurally unfair;

(i) If clearly demonstrates that the official and the Second
Respondent were biased against me, or should reasonably

be suspected of such bias:

(i}  That action was taken because irelevant considerations
were taken into account and relevant considerations were

not considered, being, infer dlic the issue of amnesty

10
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previously granied io me and ina: ai preseni | am charged

with murder and nothing else.

(iv) The only reasonable deduction to be drawn, is that the
action in question was taken in bad faith, arbitrarily or
capriciously and for an ulterior purpose or motive and should

be regarded as unconstitutional and unlawful.

The second reason advanced by this official fo not recommend my
application, is a “conflict of interest existing" due to different
versions of facts offered by employees involved in the same

incident. This is also clearly unlawful, as

(1) The opposing versions seem io originate from the said
statements of Seputhi, Selemolela and Veyi or other
documents, which were not provided to me and with which |

was not granted an opporfunity to deal with;

(i) In most criminal matiers different versions of facts exist, often
involving police officials and it is for the criminal court to

eveniudlly rule thereupon;

(i}  The only reasonable conclusion that | can draw is that the
official in question and the Second Respondent took it upon
themselves to prematurely decide on the comectness of the

versions, and decided against my version;

{iv) To do so, was not authorised by the empowering provision
and shows clear bias or a reasonable suspicion of bias on

their part;

2222



(d)

(v)

(vi)

16

This also amounis o an actior iha- was procedurally unfair

and mafterially influenced by an error of law:

In this regard irrelevant considerations were taken inio
account, demonstrating bad faith and an ulterior motive or
purpose on the part of the official and the Second
Respondent acting arbitrarily or capriciously, thus rendering

this action unconstitutional and unlawiul.

The third reason advanced not to recommend my application, is

that “it will be against the State or public interest fo offer

assistance”. Once again, this is unlawful, as

(i)

(it

{iii)

The State, and specifically the SAPS, has a direct financial
interest in the outcome of the ciminal matier, as the eventual
institution of a claim for damages against the Minister of Police
(the First Respondent) is stil a reality and dependant
thereupon;

Accused receiving financial assistance from the State, is a
daily occurrence in the courts of this country. Their legal rights
in that respect, are firmly entrenched in the Constitution of
South Africa. In fact, the opposite is true, namely that it will be
directly in the public interest that accused in general, and
myself specifically, be granted financial assistance as
requested;

To rely on this reason, amounis to clear bias or a reasonable

suspicion of bias on the part of the official and the Second

Respondent and clearly such decision was taken for an ulterior

12
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(e)

(@)
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'

purpose or moiive, arbiirarity or capriciously and in bad faith,

while not considering relevani considerations;

(iv) Such action by the official and the Second Respondent should

therefore be declared as unconstitutional and unlawful.

The fourth and last reason advanced in this paragraph is that “the

State is a complainant”. To rely thereon, is unlawful, as

(i) The State is definitely not a complainant in the criminal matter.
On the case docket, as presented to me by the prosecutor,
the mother and the sister of Simelane should be regarded as

the complainants;

(i) The reliance on this reason is totally irational and an error in
law, and can reasonably only be ascribed to bias, bad faith,
an ulterior purpose or motive, taken arbitrarily and capriciously
and rendering it irrational regarding the available information
and the purpose for which it was done, and of the

empowering provision;

(i) Equally, this amounts to an unlawful and unconstitutional

action.

From Part H, paragraph (2} of Annexure “C8", it appears that the
Gauteng Head: Legal Services (Genl. Hendricks) then received and
considered my application for assistance and on 25 April 2014 his
decision was that it should not be recommended. In the process he

added certain reasons for doing so.

In this respect the following should be noted:
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We are charged wiih a murder allegedly committed during
1983 at a time, place and in a matter unknown to the State.
See in this regard @ copy of the charge sheet annexed hereto,
marked “C14". |, fogether with Pretorius and Mong, have
throughout denied any involvement in and knowledge of the
alleged murder and that is clear from my statement attached
to Annexure “C8". My inability to complete paragraph 2 of
Part D, is therefore understandable and should be regarded in
that light and not as an imegularity of any nature or rendering

my application defective.

The fact that | omitted to enter my address, once again, in
paragraph 1(b) of Part F, seems to be a mere oversight and of
NO consequence. Over the years | have given my full
cooperation to the investigation team and was always
available when called Upon. Had | been alerted to this aspect,

| would immediately have complied as requested;

Part G of Annexure “C8"was also not completed. As previously
stated, the alleged incident took place 33 years ago, | left
SAPS 19 years ago and my commander of 1983, Brig Muller,
passed away 24 years ago. Therefore, | was unable to have
this part of the application properly completed. Under normal
circumstances, where @ policeman is criminally charged,
everything will be contemporary, with his commander
available to complete this part. In view of the well known
unique nature of this mater, that was simply not possible. It
can therefore not render my application as incompleie or
defective;

13
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A

(iv) For Genl. Hendricks and the Second Respondent to rely on this
reason in order to have my application for assistance refused,
clearly amounts to bias or at least o reasonable suspicion of
bias on their part, and so reaching an irrational decision based
upon an ulterior purpose or mofive and taken in bad faith,

arbitrarily and capriciously;

(v) Genl. Hendricks and the Second Respondent could easily
have approached me in this regard, in order to set the record
straight and | would immediately have complied. Their refusal

to do so, renders this action procedurally unfair:

(vij On this basis the action of the said functionaries is

unconstitutional and unlawful.

The second reason advanced by Genl. Hendricks and relied upon
by the Second Respondent, is that | do not work for SAPS anymore.

Such reliance is unlawful, as

(ij  The fact that | left the services of SAPS during 1997, is legally
irelevant. What is relevant, is that | {and Pretorius and Mong)
are charged with a criminal offence committed while being
policemen and at the time, acting within the course and
scope of our official duties as such. That gave us wel
established rights in terms of the predecessor of the present
Standing Order 109, granting me the right to legal

represenfation in matters of this nature;

(i) It is common cause that an ex-policeman criminally charged
for an offence committed while on duty and acting within the

execution of this official mandate as such, will today be

//7
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afforded financial assistance in terms of Standing Order 109,
even where he has since then retired on pension or resigned;
on condition that he complies with the other criteria as
prescribed in the Order;

Therefore, to refuse my application on this basis amounis to
bias or a reasonable suspicion of bias, and action taken in bad
faith, arbitrarily and capriciously, and for an ulterior purpose or
motive. In that process, relevant considerations were clearly
not considered, rendering the result unconstitutional and
unlawful.

(c) The last reason advanced by Genl. Hendricks and relied upon by

the Second Respondent, is that “the recovery of any debt due to

SAPS will be problematic". This is also unlawful as

(i)

(it

For serving members of SAPS, the Service has a form of surety
in a specific member's accrued interest in the Government
Employees Pension Fund or due by the Service. Should such
member be criminally charged in the first few months of hic
service and this result in him having to pay back a subsiantial
amount, it may be equally problematic for SAPS to recover
such amount. Yet, that member is legally entitled to assistance
(provided the other criteria are complied with). The same will
apply to the ex-policemen refered to in the previous
paragraph;

Furthermore, as mentioned in Annexure "C12", it was open to
the Second Respondent to approach me for purposes of a
possible alternative form of surely, which she decided not to
do;

L0
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(i) This amounts to an action materally influenced by an error of
low and taking irelevant considerations into account and
taken in bad faith, arbitrarily and capriciously, for an ulterior
purpose and motive, based upon bias or a reasonable
suspicion of bias. It led to an action not rationally connected

to the purpose of the empowering provisions;

(iv)] The result thereof, is an action that is unconstitutional and
unlawful.

37 Llaostly, on Annexure “C8"and on an unspecified date, the Second
Respondent indicated that my application was not approved. As stated
above, she advanced no specific reasons for her decision and it can
only be assumed that she based her decision solely on the reasons

advanced by the said Legal Administration Officer and Genl. Hendricks.

38 Inthe preceding paragraphs | have dealt with each of such reasons, the
unlawful nature thereof and why the decision based thereupon, should
be set aside. At the hearing of this matter, counse! will fully address the

Honourable Court in this regard.

APPLICATION FOR ASSISTANCE: A PRETORIUS

39 This is the application by the Second Applicant and as stated above, a

copy thereof is Annexed hereto, marked "C9".
40. Regarding Annexure "C9", the following should be noted:
(a) Apart from an exira note in paragraph (2) of Part D, the Second

Applicant completed his application along the same lines that | did

with mine [Annexure "C8").
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44,
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(b) From the statement aitached io his application, it is evident that
the Second Applicant also left the SAPS on 30 April 1997 and finds
himself in that respect in exactly the same position that | do.

Annexure “C9"seems to have gone through exactly the same
procedure as my own application, Annexure “C8". It was also in the first
instance dealt with by an unknown Legal Adminisiration Official who
initially recommended the application and then changed his/her mind
to not recommend it. The four reasons advanced as basis of such
recommendation are, although not in the same sequence, the same
four reasons advanced in my own application (Annexure “C8") with
which | have comprehensively dealt with above. All of that will equally
apply to the Second Applicant's application.

Thereafter Annexure “C9" was considered by the Gauteng Provincia'
Head: Legal Services (Genl. Hendricks), who decided not to
recommend same and in the process, once again, advanced the three
reasons as he did in the case of my application {Annexure “C8"). | have
comprehensively dealt with these reasons and that will equally apply to

the Second Applicant's application {Annexure “C9").

As is evident from Annexure “C%", the Second Applicant's application
was also eventually, on an unspecified date, refused by the Second
Respondent. That she did, again, without advancing any reasons of her
own and can it reasonably be assumed that she based her decision on
the said reasons advanced by the Legal Administration Officer and
Genl. Hendricks.

In view of the similar nature, conteni and history of these two
applications (Annexure “C8"and "C9"), the same factual and legal

principles apply. As stated, these were fully dealt with above and will

w5 d
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thereiore noi be repeaizd here. However, the Honourable Court is
requested to also apply that to the Second Applicant's applicafion
(Annexure "C9").

APPLICATON FOR ASSISTANCE: F B MONG

45

46

47.

48.

This is the application by the Third Applicant and as stated above, a

copy thereof is annexed hereto, marked “C10".

Annexure “C10"differs in certain respects from Annexure “C8"and “C9",
the main reason being that the Third Applicant is still a serving member

of the SAPS. Therefore, | will deal therewith in more detail.

The Third Applicant duly completed Part A o F of the application form
and signed it on 1 March 2016. To that he aitached his own affidavit,
dated the same day. His present commander, Col. Nomdoe, duly
completed and signed Part G of the application where he concluded
that the Third Applicant did indeed perform official duties at the time,
date and place that the alleged criminal offence had been commiitted,
that the Third Applicant obeyed his own commander's instructions at the
time and that he qudlifes for legal assistance as applied for. In that
format, the application was attached to the leiter of Wagener, dated
14 March 2016 (Annexure “C5") and forwarded to the SAPS.

From paragraph 3 of Part C of the application, it now appears that
someone unlawfully "amended" the application by adding certain
statements thereto as annexures without the consent or the knowledge
of Mong. From the handwriting it appears as if this was done by the

unknown Legal Administration Official that completed Part H, paragraph
1.

N

!
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As was the case with Annexures “"C8"and "C9", this application was also
received and considered by the unknown Legal Administration Official

who, based upon reasons stated, decided not the recommend the
granting thereof.

The four reasons in question are exactly the same as the four reasons
advanced by this official when not recommending the applications of
Pretorius and myself. With these reasons, and the unlawful nature
thereof, | have fully dealt with in paragraph 35 above and fo avoid
unnecessary repetition, the Honourable Court is requested to apply that
reasoning to Annexure “C10". To that can be added the unlawful
"amendment" referred fo in paragraph 48 above (the adding of further

statements without the consent of or knowledge of Mong).

(a) As appears from Part H, paragraph 2 thereof, the application was
then considered by the Provincial Head: Legal Services (Gen'

Hendricks). He decided not to recommend the application, stating
his reasons for doing so.

(b) In the first place he endorsed the four reasons advanced by the
Legal Administration Official as referred to in the previous

paragraph and my earlier response thereto, is therefore repeated.

(c) Secondly, Genl Hendricks stated that: “The member was obeying
an illegal instruction”. It is not clarified what instruction is referred to,
or in what respect Mong was obeying such “illegal instruction”.

However, it is important to remember that

(il Mong received amnesty for his part in the abduction and
detention of Simelane;

TN
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(i) With reference io Seciion 18 of the Criminal Procedure Act, it is

legally impossible to charge Mong for assault;

(i) In any event, Mong is presently charged with murder and his
application for legal assistance relates only to that charge.
There is no evidence that Mong murdered Simelane, and even
less evidence that in doing so, he was obeying any instructions;

legal orillegal;

(iv] Mong was never granted any opportunity to respond to and

deal with this aspect.

(d) For Genl. Hendricks to rely on this reason, resulted in an action that
was procedurally unfair and clearly influenced by bias, or at least
what amounts to a reasonabile suspicion of bias. Furthermore, it was
materially influenced by an emor of law, taken for an ulterior
purpose or mofive, in bad faith and arbitrarily or capriciously. That
resulted in an action not rationally connected to the purpose of the
empowering provision or the information available fo him, leading

fo an unconstitutional and unlawful resuli.

(e) Thirdly, Genl. Hendricks mentioned that Mong should apply for legal
aid. Clearly that is not a reason at all for not recommending the

application and need not to be deall with herein.

Eventually, it appears that on 26 April 2016 the Second Respondent
decided not to approve this application {annexure "C10"). As was the
case with Annexures "CB" and "“C9", she advanced no reasons as she
was compelied fo do in terms of the clear wording of the prescribed
form and therefore it can be assumed that she only relied on the reasons
advanced by the Legal Administration Official and Genl. Hendricks as

dealt with above. Based upon thai, | reiierats that the decision by the

{3
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Second Respondenti, to refuse, the application of Mong, is unlawful and

should be reviewed and set aside.

53. Furthermore, from the mere reading of the decision by the Second
Respondent, a further alarming aspect becomes evident. Clearly her
initial decision was “The application is approved", with comments: "The
member must receive legal assistance”. At a later stage, with a different
Pen and handwrifing, it was changed to “The application is not
approved” and “The member must not receive legal assistance, he can
apply for legal aid”. It is unclear what precisely occurred in this regard,
but nevertheless, the end result demonsirates bias, or a reasonable
suspicion of bias, a decision that was procedurally unfair and actuated
by bad faith for an ulterior purpose or motive. Clearly relevant
considerations were not considered, resulfing in o decision taken
arbitrarily or capriciously and not rationally connected to the information

available. Such conduct is unlawful and should be reviewed and set
aside.

54. At the hearing of this matter, counsel for the Applicants will address full
legal argument to the Honourable Court as 1o why the decision by the
Second Respondent not to approve the applications for legal assistance
by the applicants as referred to, should be reviewed and set aside in
accordance with the provisions of the Promotion of Administrative
Justice Act (Act 3 of 2000).

REFERRAL BACK TO THE SECOND RESPONDENT OR NOT

55. |'have been advised that, should the said decision be reviewed and set
aside, the Honourable Court has g discretion either o refer the matter
back fo the Second Respondent to consider the applications for

assistance afresh, or to decide the maiter itself and, i so persuaded, to

~—
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declare that the Applicants have made out @ proper case and are
legally entitled to assistance by the SAPS with the payment of legal costs
in the criminal matter of The State v MT Radebe and 3 others (Case no
CC19/16).

From the contents of this affidavit and the annexures thereto, | contend
that it is abundantly clear that the Second Respondent and other senior
members of SAPS were acting in bad faith, capriciously and arbitrarily,
for an ulterior purpose or motive when dedling with the three
applications for assistance and will probably do so once again should

the matter be referred back.

All the relevant evidence is now before this Honourable Court, putting it
in the best position to take the decision ifself.

For obvious reasons the Applicants herein are keen that the criminal
matter commence and be disposed of as soon as possible, without any

further and expensive delays that wil probably result should the matter
be referred back.

Also in this regard, and at the hearing of this matter, wilt counsel for the

Applicants address full legal argument to the Honourable Court.

Insofar as | have dealt herein with the individual positions of the Second
and Third Applicants, and as required by law, the confirmatory affidavits
of Anton Pretorius and Frederick Barmnard Mong are annexed hereto,

marked "C15" and “C14" respectively.

For all the reasons set out herein, | state that a proper case is made out
for the relief as requested in the nofice of motion, including an

appropriate award of costs.

a
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W H J COETZEE

The deponent has acknowledged that he knows and understands ire

contents of this affidavit which was signed and sworn to before me o-

redow Ca on this the _(S day of __ Sxyles-les -

2016. In administering this oath, the requirements of Regulation R1258 daiea
21 July 1972, as amended, have been fulfiled.

At 2

COMMISSIONER OF OATHS I ARERNTA-008
X714 PRETORIA 0001
206 ~08- { gt
B012 347 7240/ 1/4/38
SHERIFF PRETORTA EAST
MAGDALENA HENDR,
ALEN “INA MAGRIET,
orré:xmgsﬁain_s van Ede/ Commissioggrsoizsus
cio Ad;upk Bajjy / Deputy She maih_s
813 515 Pretorig 00s / EAST ;
Nza Bopape (Previous

Arcatia, PRETORy ")
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Your Reterznce:

Cun Raference:

(o

4 ‘
aie)

JW/ml/JLO030
05 February 2016

CAPT. A MASEGELA
SA POLICE SERVICE

PRETORIA

BY E-MAIL: masegelat@saps.gov.za

Dear Capt.

RE: THE STATE V W H J COETZEE AND 3 OTHERS

1.

Irefer to our telephonic conversation of 04 February 2016 and wish to confirm
the following:

1.1

1.2

1.3

1.4

I represent the following accused inthis matter:

{a) WH JCoetzee;
{b) A Pretorius;
(c) FB Mong;

Warrants for the amrest of my clients have been issued and are in your
possession, being the Investigating Officer herein;

The accused must appear in the Pretoria Magistrates Court (Court 16)
at 09h00 on 26 February 2016;

It will not be necessary for you to execute the warrants before 26
February 2016, as | have undertaken to arrange for my clients to repori
to you at Pretoria Cenfral police station at 08h00 on that day for

Directors: Danie Steyn | Lourina Wilson | Jan Waganer [consullont) | George Coehee |professional assistant)

REG No.: 2013/142144/21
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purposes of administrative formalities. This has already been discussed
with and agreed to by my clients;

1.5 You have requested that my clients meet with you on an earlier date
for purposes of finger prints. This will be finalized within the next few
days and | will keep you updated:;

1.6 You have undertaken to forward to me the 3 warrants in question and
in that regard | look forward to your urgent response.

2. Regarding the issue of bail, the following is put on record:

2.1 My clients have fixed jobs and residential addresses and definitely
o pose no flight risk at all. (Mong is still @ member of SAPS);

2.2 Furthermore, no risk exists that my clients may interfere w'th State
witnesses or fail to appear in court on duly scheduled dates;

23 In view of the aforesaid, you are kindly requested to indicate your
attitude regarding bail to my clients;

2.4 Kindly dlso forward to me the nome and contact detail of the
prosecutor in question. | wish to contact him/her in order to negotiate
the issue of bail.

3. With reference to paragraph 1.6 and 2.4 above, | look forward to your
urgent response.

Yours faithiully,

° e
YN WILSON ING/INC
Per:J(l%’er

Direclors: Danie $teyn | Lourina Wilson | Jan Wagenar {consuliani) | George Ceeizze {professonal assisiant]

REG No.: 2013/142144,/21 i
Page | 20f2 f
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Your Reference:

Our Reterence: : LW/ml/JL0030

: Date: - 10 February 2016

—

THE DIVISIONAL COMMISSIONER
LEGAL SERVICES

SA POLICE SERVICE

PRETORIA

BY E-MAIL: molefei@sogs.gov.zo

Dedr Genl. Molefe

RE: THE STATE / W H J COETZEE AND 3 OTHERS

£ +27(28) 316 3707 1 2384
& +271(28) 3163720
®  legal@steynlaw.co.za

2238

31 ve ¢
“CR"
Unit 2| Hemel &n-Aarde Craft Village g l
cnr R42 and Main Read | Sandbaai
| PO Box 1005

Hermanus
7200

URGENT

1. In this matter | represent the following individuals:

(@) Willem Helm Johannes Coetree ("Coetzee");

(b)  Anton Pretoriys ("Pretorius”);
(c)  Frederick Barnard Mong ("Mong").

2 The National Prosecuting Authority has now decided to prosecute my
Clients on a charge of murder resulfing from the well known Nokothula
Simelane ("Simelane”) matier that took place during September 1983.

Warrants for their arrest

have been issued and copies thereof are

attached hereto marked W, W2 and vJwa" respectively.

3. Presently the case Is scheduled for the Pretorig Magistrate Court on 24
February 2018, but | expect it to be fransferred to the High Court for

hearing and finatization.

Directors: Danie Steyn | Lourina Wiison | Jan wagener (consuliont) | Geor
REG No.: 2013/142144 /25

ge Coazeg {profess ona assistan?)
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4. The purpose of this letter is 1o apply for legal representation to be afforded

1o my clients at the cost of SAPS and the motivation thereof will be set out
hereunder.

5. At the time of the incident in question, Coetzee, Pretorius and Mong were
members of the Security Police in Soweto. Coetzee and Pretorius left the
department about 20 years ago, but Mong is still @ member serving in the
Vereeniging crime intefigence unit.

6, Briefly, the incident can be summarized as follows:

6.1  The Soweto Security Palice received information that a specific MK
operative, Simelane, would infilirate the Republic via Swaziland and
travel to Johannesburg to link up with other operatives;

62 The police decided to ambush and kidnap Simelane before she
could do any harm, and then fo detain ang question her with the
ultimate purpose of recruiting her as an informer. At the fime, this
proved to be normal and often successful strategy in matters of this
nature;

63 Duly authorized by their commander, a team led by Coetee

embarked on the operation as set out, The team included Pretorius,
Mong and other members:

6.4  As planned, Simelane was confronted and abducted in the parking
garage of the Carton Cenfre and token to the Norwood Police
quarters where she was detained and questioned for a short period:;

6.5  Thereafter she was taken to g farmin the Northam district where she
was further detained and questioned. Eventually this lasted for
about 3 weeks and during this period Simelane was subjected to
assaults and malireatment;

6.6 Eventually the members were successful in recruiting Simelane,
whereafter she was duly briefed and toker by Coetzee and
Pretorius to the present Mpumalanga where she was dropped near

the Swaziland border fo enable her to reach that country on her
own;

Directors: Danie Steyn | Lourina Wiison | Jon Wegener consutian | Ceorge Cosmae (protessiondl assistant)

ARG Mot 3035722278422
Page | 2of4: g



6.7 During 1995 the Truth and Reconciliction Commission was
established, and that Included Q process where perpetrators of the
political conflict of the past, could come forward and apply for
amnesty in that regard;

6.8 As part of that, Coetzee, Pretorius and Mong filed amnesty
applications in respect of various unlawful acts committed during
the said conflict, as members of the police and acting in the course
and scope of thelr dufies and within the scope of their authority,
against a publicly known political organisation engaged in a
political struggle against the State. This included the Simelane
incident where amnesty was applied for in respect of kidnapping,
unlawful detention and assault;

6.9  Eventually amnesty was granted for the kidnapping and detention,
but denied in respect of the assault, the reason being that the
Amnesty Committee found that my clients had failed to make a full
disclosure regarding the severity of the assqults;

6.10 It should be noted that the operation in question was not a "frolic of
thelr own", but duly authorized and for that reason full legal
representation was granted by SAPS in respect of the TRC proses:

6.11 Itis common cause that Simelane was never seen again, but where
and how she died (if at all). remains a mystery. My ciients did not
seek amnesty for her death, qs they have throughout denied kiling
her. Speculation Is rife, even that MK may have kilsd her
themselves;

6.12  Although privleged in a later court of law, the full record o° ire
amnesty proceedings is available on the internet, included the
ruling by the Amnesty Committee.

7. In terms of thelr conditions of employment as policemen, and win
reference to the aforesaid, it Is submitted that my clients are lsgallv
entitled to be afforded legal presentation herein.

8. Due to the fact that a retationship of trust has been establiis~2a with me
over a period of some decades, it is requested that Stsyn Wison Inc be
appointed to represent the clients (obviously excluding cosis sccas'oned
by the fact that they practise from Hermanus).

Dirgctors: Danle Steyn | Lourina Wiison | lan Wagener (consuliant] | George Costres [c7o'z¢ v amee—

REG No.: 2013/142144/21 .
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9. Clearly this will be a high profile ang difficult maiter to conduct through a

full hearing. Therefore, it is also requested that at least appropriate Junior
Counsel be briefed on behaf of the clients.

10.  Due fo the time constraints herein, | looks forward to your urgent response,

Should you require further particulars, you are kindly requested to contact
me immediately {082 414 6041)

Yours taithfully,

Olrectors: Danio Steyn | Lourina Wiison | Jan wagsae- izonsiloqe

Geoge Costres (profess onal assistan)
REG N2 2 202372427 2251
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& +27(28; 316 3707 / 2384 Unit 2 | Heme-an-Aarde Craft Village

5 L ¢nr R43 and Main Road | Sandbaal
B +27(28) 3163720 | PO Box 1003
£ legal@steynlaw.co.za | Hermanus
1 7200

ATTORNEYS | NOTARIES | CONVEYANCERS

/;1. E«r}m"o’é o/P qu}‘ié«.’cc

Your Reference:

Our Reference: LW/ml/JL0030

Dale: 19 February 20_1 6

THE DIVISIONAL COMMISSIONER URGENT
LEGAL SERVICES

SA POLICE SERVICE

PRETORIA

BY E-MAIL: molefei@scgs.gov.za

Dear Genl. Molefe

RE: THE STATE /W H J COETZEE AND 3 OTHERS

1. I refer to my letter dated 10 February 2016 and now look forward to your
kind response.

Yours faithfully,

D=
STEYN WILSON ING/INC

Per: J Wagener

rd
Directors: Danie Steyn | Louring Wilsan | Jon Wagener {consultant) | George Coetzee |professional assistant) [

REG No.: 2013/142144/21
Page | 1 of 1 3\



39 224
19 s

Soutbhlpican PelicsSomice Suide 2% Mpihaasat Polisiodiens

Private Bag Fax No:

Privaatsak X o4 Faks No: 012~ 3937097
Your reference/U verwysing: LW/ml/n0030 THE DIVISIONAL COMMISSIDNER
My referance/My verwysing: 14/18/3/1 LEGAL AND POLICY SERVICES
Enquiries/Navrae: Brig ED Groenewald PRETORIA
Tel: 012 393 7068 0001

2016-02-24
STEYN WILSON inc.
PO Box 1005
Hermanus
7200
Dear Mr } Wagener

THE STATE / WHJ COETZEE AND 3 OTHERS

Your letter dated 10 February 2016 refers.

Kindly note that in terms of prescribed policies all applications for legal representation at
State cost must be made in the prescribed format,

Attached, please find the application form. Furthermore your attention is drawn to
paragraphs 4 and 5 of Standing Order 109, a copy of which is attached.

Once the prescribed applications are received same will be considered and the decision
conveyed to yourself,

Yours sincerely.

LIEUTENANT GENERAL
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ATIORNEYS | NOTARICS | CONVEYANCERS

/n Ecr;u.(v"‘ o// 4&-)’r/'4.,a-¢.

Zncing

Your Referance:

Our Feference: : LW/ml/JL0030
Dote: 14 March 2016
THE DIVISIONAL COMMISSIONER
LEGAL AND POLICY SERVICES

SA POLICE SERVICE

PRETORIA

BY E-MAIL: moletei@saps.gov.za

Dear Genl. Molefe

RE: THE STATE / W H J COETZEE AND 3 OTHERS

1. Your letter dated 24 February 2014 refers.
2. Attached hereto are the applications of my clients.

3. You will note that Coelzee and Pretorius were unable to complete Part G
of the application. They are simply unable to do so. Their commander
during 1983, Brig Muller, passed away about 20 years ago. Kindly indicate

whether this will suffice, alternatively, | look forward fo your advice in this
regard.

4, On 26 February 2016 my clients were arested and brought before the
Pretoria Magistrates Court. The matter was postponed to 29 March 2016,
when o frial date in the Pretoria High Court will be established. A bail
application was brought successfully and my clients were released on bail
of R5 000.00 each.

5. [look forward to your urgent response in this regard.

Yours faithiully,

YN TLSOR e ™
STEYN WILSON INGYNC {‘&

Per: J Waogersr

2247
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ATTORNEYS | NOTARIES ' CONVEYANCERS

/:h. E«r}u—«.’% o/ 4&«;14«5:,4

Youl Retarence:

Qur Refererice: | LW/ml/JLO030
| . B

Date: 20 April 2016

THE DIVISIONAL COMMISSIONER

LEGAL AND POLICY SERVICES

SA POLICE SERVICE
PRETORIA

BY E-MAIL: molefe{@saps.gov.za

Dear Genl. Molefe

RE: THE STATE / W H J COETZEE AND 3 OTHERS

l. My letier dated 14 March 2014 refers.
Z. 0On 29 March 2016 the matter came before the Pretoria Regional Court.

3. On the aatle, the matter was postponed fo the Pretoria High Court for trial
from 25 July 2016 o 29 September 2016,

<. In view of the aforesaid, my clients must now retain the services of counsel for
the frial and commence with the necessary consuliation and preparation.
The case docket (running with hundreds of pages) has already been
handed fo us.

5. Therefore, | look forward to your urgent response regarding the applications
for assistance with the payment of legal costs herein.

Yours faithfully,
SOK ING/INC

STEYN WILS(G

2248

Per: J Wagéner p§
- (-

Direciors: Danie Steyn | Lourina Wilsor | Jan Wagener (consuloni, ' Ges-celostss ozioirorg sssiant)
REG No.:2013/142142/2°
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SE R
SU!D-AFRIKAANSE POLISIEDIENS = % £ SOUTH AFRICAN POLICE SERVICE
fﬁ//ﬁ‘ _&{\\%
~Private Bag IPrivaatsak x §7 Braamfontein 2017
Venwysing OFFICE OF THE
Reference LW/ML/JLB030 PROVINCIAL COMMISSIONER
Navrae SOUTH AFRICAN POLICE SERVICE
Enquiries Brig Rambachan-Naidoe GAUTENG
Telefoan
Tet=phone {011) 274 —7895
Faksnommer
Faxnumber  (011) 274~ 7577 2016-05-04
Attorneys Steyn Wilsan Inc
PO Box 1005 Att: Mr Wagener
HERMANUS
T200

PerFax: 028 3163720

The above matter has reference.
Kindly fing attached, decisions taken on the following applications:

a. Lieutenant F.8. Mong — not approved;
b. Lt Colonel W.H.J. Coeizes — not approved; and
¢. Lt Colonsl A, Pretorius — not approved.

As discussed, the three applications ang Standing order (General) 109 have been
e-mailed to janwagener1 @gmail.com.

sl BRIGADIER
SECTION HEAD: LEGAL SERVICES: GAUTENG
N RAMBACHAN-NAIDOO

|
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APPLICATION FOR ASSISTANCE WITH THE PAYMENT OF LEGAL COSTS IN
CRIMINAL MATTERS OR INQUIRIES

COMPLETION INBTRUCTIONS

Y- Ar gpplicant rust teke cogrisance of ine camtents of Standing Orde: (Gengral 109 before compisting tne Apphicstion.
z.mcappfw;wmus:o:;g‘ﬁpmhrun. 9 e 1l "

3, Tha commander of the appkeant must piovide featoriable sipnen 1o the applicant.

4 All lnfgrmaticn cordained in the Application s rated ag confidental

3 mfermalion comaned n ihe Appileation may only be Shsolosed a3 detonmingg by paragraph 3(2) of Startding Order (General) 109,
6 The 3pglicant ang the witnessen must inslay 82y Paga of the epplicstion and Annexuro at the bottom af avery page,

PARTA* PARTICULARS OF APPLIC

hPersaine S it Aames ang sumame mﬂﬁm Hff g"ﬂi‘%
slatenod at ' =Owely 4603

(name and postel address o1 7 ) with office phone rumber { 1 £ .
cell ho: o . ax Lﬂ—') \/ o)
fesiding at ' e el $X oot :

end postal address 2 7y b v — )

hereby, sutjact 10 the terms ey canditions set out in the Appliestion and Standing Oﬁé(G} 109.% for tegal
tepresentation pald for by the Servies {hetzinafler referreq to 83 “gesistanca”) for my defence against the charge{s) setout

PART B: PARTICULARS OF CHARGES

1 h:jy Bpply for asskstence in my dsfence 2sinst the chagt(s) of having committed the following cfiencp(s)";
aecler 1983 {s L _ 3

{state the alleged crime(s) and the date(s), B ' 3) when and whira they were 2 comiRitst)

registersd at qo‘t\ﬁﬂﬂﬁébuic} &’\’H ,

(stals rome & address of police g2 aﬂeieﬁolfence was sgiserad) cas no | 2409 [onl 1995,

tratis baing investigatsd by rank : N inifisls and sumame of
Investigating efficer A vu‘ 5%:4 £
)
withcffce phone tamber () vt cai o OB 9 BS54, 2
Court where the cass i to be heard: %@im ré .c_zr!;e,

Date of fitst appearsnca;

Corsalidation Notica 0 of 2015 Fage1of7
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APPLICATION FOR ASSISTANGE WITH THE PAYMENT OF LEGAL COSTS I CRIMINAL MATTERS

PARTC; 'INFORMATION AND DOCUMENTATION TO BE SUPPLIED IN SUPPORT OF THE

APPUICATION

. Completion Instructions:
{8)  "Delste, whichever is nof anpicybie.

spplant to the slivoed offentefa} and gt be rinchad 1o tng apphicaton ard cerry marked 2s such.

Unving licensa and stals avthorisstion of tha wppRzant cust ago be atiached,
(®)  Afacnal repop surmsiomg the facts of fhe mader and submitied logether wih the sppficaten fom,

{b}) 8 waming stalement has bean Obisinad, 2 eopy theracl muel ba 2ashed tn [he application and cieary merad a5 sy,
(€} the applican: Hid ot maka 2 waming statement canteming the alegatians, the commander of the opicant musl personelly
1ake & souemen from the agpicent, This staiament 13 1ot @ waming siztement and must cancam the complets tesponge of tha

(d)  Coples of all documents that may be relawant foihe case (eg the chargs sheet, summaas, etc.) and @i documents to which the
applesnt may have acoess 1o i accordince wih his or her nghts in trms of section 35{2)al of the Comsbiutien, muct be
oltaingd snd attached 82 Anneaures fo the soplication, # g offarca(s) relzte(s} o the vie of @ Poter vakicls, copees of the

> i

(@) By statement of what hed transpired on the date, ms and piaca that | have aflegedly commitied the crisneads) in

FART B above, & atirched g5 Anriexure R
(3} The following documents ralevant 6 the case / no documents” are ellached to the application:

PARTB: GROUNDS FOR APPLICATION

Compinticn nmwon;. )
(8)  Complete amiy subpatagrapti (1) OR (2) and {3},
{5 “Delsie, wiichever ks aaf opoteabis.

motvatan fo ine applicatian.

(&) Hthe aplicam wishes w eloboralg on the gounds for o fucther alivais Ha or her appliestion, ha or she may Fhees suth

(1) fcerliy thet | was not praserid ot the dote. me and place where the alteged cffenca had

taken place, nor did | in any
Way perlicipaie m the commission of ma aifsged offence,  Atthe Sme and daie thal the W
commitied, ¢

{smie derajls of your aibf)

Thne fellowing persens can comoborate my afbk

(stafe peme and Sls o person(s), i any, thet can corroborate your zibiy

OR

(2} 1ecknowdzdge that | was presert ai the date, ime and place where the oifznce had sllggediy basn committad.

! certiiy that on . 20 B

{time) | was en

duty s8¢

{piece)

perforning

($late nanwe of tha duty performed)

{3) lmrﬁfymetlam‘nnt&squahﬁedfurmistancehEﬂmofpamg@hdofaanding&da'((’:}w&
* Cerzolidation Nobice 8 of 2015 _ Pago 2 of 7
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APPLICATION FOR ASSISTANCE WITH THE PAYMENT OF LEGAL COSTS iV CRIMINAL MATTERS
PARTE: PARTICULARS OF LEGAL REPRESENTATION REQUESTED

Complelion Instrustions:

() “Delafs, whichever is not applicable
Complats only subparagraph (1) OR &

{c) ¥ subparagroph 3y Is complaled

‘(Hﬁwm-ﬁﬁaeﬂad-bm.;;%_-,m
f on
7‘(2) Vopoly to be presented by (XN TN () ot ey

(iitiels and sumame of attormey) of e frm _ Sk cxm, L Voo~ T L Herroerus

A
{mame, sirest and postal addrgss, tetephons mumber and fox number of attomeys firm)
- (Pleasa pote: Should the anplicant alact to nominata an atiomey, the State Attomey will ragotinte the fees or a laniff with

1he aftemey, Any additiong! foes {excseding the negatizied fees or tariff) charged by the auomey will be claimed by the
stFney from the ebove-mentionad dpplicant,)

PART F: UNDERTAKING AND AGREEMENT BY APPLICANT

{1} )undariske fo, should assistance be granted to me, —

{a) collactzmy tocoment, natice or carifizaly 16 be delvered o, or served on ma of {0 provide any dosument,
nofice or cerificata requives from me, jn feerns of the Application, the rues of any court of lsw or Stanging
Ordar(Gensrul) 108, at the placa, ime gng o tha dete that! am nolifiad i do 5o by my commander, or s person
&cling o0 his or her behalr:

(&} accept sarvice or defivery of any documant er notios In terms of tha Anplication, the fulss of any court of law or
Stending OrdertG} 109, st the undersiated gddress, which edcraas | hereby chose s my demicdiun clandi e;
sXecUaNUL (siate Rdl particulars : towr; Greity, subird prg stroay atidregs)

€} mmedately Rotify my commandar in writing if aty of iy contact pariculars 35 stated in PART A chengs, ang

{d) repay ell expanses incurred by the State In providing assistance io me, upon netification by te Service that the
Applicaiion foc sesistzncs wotld ot have been approved, Whefinding oftha prestaing officer was khown gt tha
&ime when the spplicagon was ConsiGered, afler the presiding ofiser at a gl made 8 finding that contradicts
any fact steted by me it the Application Uf in any documant ihet | peavigad [a $upport of the Applicstion,

{2)  legres thassny mgmmdt_omg,y?mbg subiect to —

Service in acsordence with Parg F (1)d}, serving as protf that such an amount is tha expanditura inctirted by
i- 5 e Servdce In respect of asslstance or legal representstion bn accovriance with the Application;
{b) ihe condilon that an amount as specified In 4 pétice in acoomance with Part F (1)(e), msy be dedueted Fom my
salary, or shoutd Hor any meson ctase b be empioyad by the Service, subject 1o the provisions of secton 21
{3) of the Governmeant Ermployees Pension Lew 1936 {Prociometiost No, 21 af 1896) may be deducied from any
Service:

{c) thesmount, determined by the Servics in accordance with parsgraph %{2)a) of Standing Order (General) 108,
being refained from By morney due 1 mé by the Governmen Employsa Pension Fund or the Sarvice, if ithe
@seisnot csn%lded bpon the enmination of my emplaymient in e Ssryice {the amount reiazad wi) ol bear
enyinterast);

{d) the assistance being cancelied by the Service (after cansuiaiion with the State Afiomey) during any phasa cf
the criminel proceadings, i any fect comes to light that, woud #hzve baen krown st the time whan the
#pplication was considered, the B29i5121C2 would nat have bsen approved.

(2} | deciarnthal [ am aware of tha provisians of ssetion 21(3) of the Govemiment Employees Penston Law 1958
(Proctamation No. 21 of 1996), regarving deductions I sarms of ant ezcarding 1o that seedan frem any annuily or

Consefidation Nolice 8 of 2015 ___Pagedof?
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APFLICATION FCR ASSISTANCE WTH THE Pavia=yT
beneit cayeoie t2 me UFON my rebremem of 0ot 1 res
Gecislen tontenplzied in thin agTEemam e Sene

(8)  Tundersiend that, should | afect ot 1o ze the Stzls Atsmey, 1wl pecsonaly b2 flabie o pay fess cherged by the
alic in excszs of the apolcabin tar desrmingg EY.

bsi= Statn Afomey
h - Hew ’f{a{Akmm X;@-@G

me) heraby ackrowedge that | undrstand and agres 1o the condiions setout ebove,

Sloneday 3" ! —.6n VL "J&vdxp ,zaiéw Jn
/

|
2 presa hie udersimed vinesges.

SIGNATURE S RFPLICRIT SIGNATURE S5

SIGNATURE OF WITHESS

Consalidabon Nofica 8 of 2015
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APPLICATION FOR ASSISTANCE WITH THE PAYMENT OF LEGAL COSTS 1y CRIMINAL MATTERS
PART G: RECOMMENDATION BY COMMANDER

Complgtion strciion;
"Oslale, whichavor is not appiicahle,

{1} I, Persaino — Bnk
{fuft namas snd BUmame)
cerify thai | am the vommander of (initials and surname & sppilcant)

{2)  1have perured the Appiication and have mage such further mquires Into the maiter 83 | 0sem necsacery, In ordar i
satlefy mysaK a5 10 the carreciness of the reasons provided In Subparagraph (3) ang (4) haraundsr

3 {amiam not~ ¢f the opinlon that the applicant was performing officiaf dulias at e Himz, date and plase that the
aflegad crim?na:oﬁenae(s} reterved i in PART B was committed, The asons for MY OPGioN 518 s

(4 ramiam not* of the opinion that the applicant qualifies for assistance i accandance with the criteria zs gt out in
PARTD(3). The reasons for my opinion are —

{5) lretommend that —

——r

Slgned at : on 20

SiGMATURE OF COMMANDER

{if the space provided s insufficicnt, please allach additlonal pages)

Consolidztion Netice 0 of 20158 Fege Sof 7
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APPLICATION FOR 438'S WITH THE PAYMENT OF LEGAL COSTS IN CRIMINAL MATTERS
PARTH: DECISION
Hotes for thw completion:
“Delete, whuchever i nol appiicable
L1 the aopleation is fefused, tne raasons for the rehusal must be rageaced in fuil
(13 ) cerliy that | recaivad the Apaiication on the _C& Q'F‘T‘ l'A 201 & - with the
following Annexures / no Annexures™: -
—"1 oy bicol Ly - H I CB"##E’, n'IF er—uu S -uann;*d? iy Ve cj r
c: r La:m% é’t !
have considered e 3 cat&-: 2nd I8 Annpr s, #nd havs made thie folldwing further induldes, with tﬁc stated
rewl'* o
'ib ast
] ;'Hz APFUCATION |SlﬁECOMM_NDEDJ NETRECSHIVMENDED"
Comrtienty { raasops:

C:T‘-\u" ;\‘b;.f‘r)ht -E.XCEeA:hi ‘./'vig e Lrtis jvbpan €‘{Er.z~Jlmc L\,u d,_ l’ilt‘ .
'(‘Z_I_‘Ibve__y__u\. (;_,n.;,_uc.l =.’:4 uLzH\l_\-‘) € iz {.-.;.r. v.,h,u t= fj,gr(—-,-.-:_ L fg ey
o Fag oligde ‘./w CInlevE e U'L{/;'lb.va N $he Soyaic -ucsc-.!m-.,

Ty fw:i ll.rt —Ia cyz,t.u:};s{ ‘HL_ t-b.i‘—"i C’x‘pll!‘?nr ey (arag )

= T r_gpwzuu};.,—u 4

T SGre, 2,1 12fereze
AT

el Jow vff
DATE

Addrass;
Office phone no.( ) el no. — Fermol )
(2} THE APPLICATION IS RECOMMENDES# NOT RECOMMENDED"
Comments f reasons: . /
Nl S P A oM lCETE | Ty e
& ~NOF7 At e AT //wvmﬂg _
£=coy s&/ & BB7 g8 Fo  LAT cney

s LRID8 Ly 7

Jﬁ%za//é/ ;O/é@ L
SIGNATURE OF PROVINCIAL HEAD: LEGALSERVICES DATE
~EXECUTVE LESAL BFFICER—

Lo

4

Consolidation Notice 9 of 2015
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APPLICATION FORASSISTANGE vty THE PAYM'{-NT OF LEGA! COSTS INGRIMINAL MATTERS

PARTG: INFORMATION AND DOCUMENTATION TO BE SUPPLIED 1N BUPPORT OF THE
APPLICATION ’

";mpletmn instiucBons,

@ “Delate winchever i not applisabie.

™ e Wwarnitig stateman hag peen ohlzingg, g Sy thereof mus: b slizthed lo the Bpeicotion angd clearly memkan o5 such

o I'ne applicant aid feot mMalke & waning stutsmen concstiung ina atlegations, te commatider of the applicarnd must personaily
12ka 2 statement fiom tre applleant. Ths statenant is 2 waralng siglement ang must cantain the complzie egpanse gf 1hs
saplicant to the aliegad olfente(s) and muet pa atlached to the apolication and clsady masked as gucr,

{01 Copiesof, 2l dsgumerds inat may banlevantiotne Case(epihe tnargs sheet summons, etz J and all dosvments 1o whichine
applicant inay have acgess to i accordance with pis or Nex ngs nierms of saclion 35%)(2) o the Constion, must be
oblained and atacheq as Annesures tothe appitabon I'theonence[s) feleteds) ko ihe uge f @ moksy vehidle, conas of e
areanzicence sndstag authorisation of e apglicarmust2lag beatltachi,

g&( *F Afacua mpen summa raing the facts of the firstier Bnd submitjad Together wihtne appreation tar,,

-e‘, ] kE P ' n—-:ﬂ Fade-q NLREG. "‘li"!ﬂ"‘ﬂ" n ae sase,
1 (2} My statemen; of whal had transpired on the dato, fime
PART B above, Is sttached as Afhexure "A”
\ “3) Tha folowing documents felevart {o the case ndocumenis” are atiached 10 the apglicafion,
XY {—.—.{.’, n S M“ "y t‘:‘ﬂf Corru ey 'u_-}lf: Shpde t“'“"’s A ey nroms &y m{,,_ﬁj’c?wy!
L Sudmolela 5 Ty Var | M oof Vieron W, bic WHT Codr o Pt
PARTD: GROUNDS FORAPPLICATION

angd placs that | have Bllegadly commitied the olienca(s) in

Compration fislructions
8} Comprere oy xubpaagraph (1) OR {2} ane {3).
)] "Dsizls. whichever g not asplicabie

{& ¥ ihe spodcemn wi1zhes 16 8lakoraln o the rUNds fer of firthar magtuate his

O her 2pplicotion, I or she mey attzcn sugh
Malivaton 1o the agplicatinn,

G} {cestity thet } was not present al the dale, tme ang olsce Whare Hie afleced offence had ish

GKED place. nor did Hian Wy
PEIbE In the commission of 19 afeged gffanes ALt Iz gng gata thal the ulleged wﬁﬁ—”'}
committeq | —
ATy

{Stafe deluifs ol vour anty) - / -

The: follewing persm%&a

e

(SbeTrEniTE Bnd Contact datale person(s), ffany,

thal vau eoraborat gour i)
CR

R 1 acknowledge thati was presentathe date. imeand place Wheve ihe oFence hag altegediy been comm tted

| certify that dunng September 1082 | was on duty sng siatiored at the Intelligence Unit of the Former
Securiiy Branch in Sowsto, fetfonrlng ngmg) Intoliigones werk

3 teertfy that lam * Aot disqualifiec 1or assistarce intemms of paragraph 4 of Standing Order (G100

Consofidation Notice 8 of 2015 Page 1of7
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APFLICATION FOR AssisT, ANCE WITH THE PAYMENT OF LEGAL COSTS IN CRIMINL MATTERS
- —l s
THE APPLICATION I8APFROVED NOT APPROVED-
Comments / reasons;
3
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NATIONAL COMRISSIONER / PROVINCIAL COMMISSIONER DATE

{If the space provided Is insutficlent, pleasg attach additlonal pages)
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Wliem Heln Tohanne= Coetzee, Td No 520405 50 000a3
Stotes in Englich upder outh:

I'm on eduft male resident &+ 15 Menrtuny, Reoltau Strees,
Contac) No 08285641 864:
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50 £0
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Branth. T mas since Apell I%Ziobmbulﬂumm&dtumwﬁy&mm.lmm

Cperational Unif Commander of the Intefligence Unit, The
Offices:

Brig Muller was for the peried Jaary 1983 our Bivisionol

Uﬁfwedﬁw?fns«'hseﬁwm
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¢ Retruittvent / trohing of coll imombers ot the T
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(4% i35 stoze the agems sotwtartly tronsported
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APPLICATION FOR ASSISTANCE WITH THE PAYMENT OF LEGAL COSTS IN
CRIMINAL MATTERS OR INQUIRIES

?

COW"TS" INSTECTIDNS

| 1. Anapplicant mug {ske isdnce of the conteris of Slanding Order {Gaaami) 109 alore compising the Applisatian,
Applicalion mugl bema!qd full. )

3 The commander of the oMt must provide reasorablg SUppCR t4 the appieany,

A Al nionmavon contaited in the AppEeation is tregied x5 tonfdentia)

5. inormation comtzined in the Apphication My Anly be disclosed as detensingd by pamagrast 3(2)of Sianding Order (Gangral) 109,
6, The apiicant and the wiinasses must Inilial every page Mﬂwwﬂrwﬁonmdmmcmani?mo!mmg

PARTA: PARTICULARS OF APPLICANT

1, Persal no @2, : eite ard surname /ﬁ';z,v‘ //ﬁ. 7oy
slationad g 5 Ay s C e

(nam= and pastal edd-pss o

eall ngy; A

"2 . - V7 Lot a7 L
hereby, subject o the terms 2nd conditions sat out in the Application sind Standing Orcer (G} 103, epply for legai
repregsnitation paid for by the Service (heveinaftar roferred to bs *assistance”) for my defence egatinst tha shergefs) set o

PART B: PARTICULARS OF CHARGES

{ hereby epply for sasistance in my defence against the chiarge(s) of having commitiad the fallows offencels™
AR P83 AUy LECRy Pty I Ty M T {ﬂ’éﬂfﬁ{

{stete the aeged orime(s) and the galefs), bme and plece(s) when end whers they ware allegediy commitiag)

registesed at 52/7&/"%7474{ Cew A (’W_/’i . )

(alats pams and adddra sz of poloe Station Wh?egsd offence Was registersd) CAS 1o _£'% & f/ﬁl_’/ LEFE

that s being Investigatad ty rank PEFRy 0/

tnvaetigzting afficer /2 /f?«?f (‘fﬁ’ &
ity office phune fmber{ and ca oo OF L 77§55 4% £

contveesvecsatswoeress SRS Bl Lg 7
Dsts o frst eppesrance; 208 02~ 24

initals ard surramg of

Consod)d?ﬂon Notles 9 of 2015 Pageiof7

-
pe

{



O

APPLICATION FOR ASSISTAMCE WTH THE PAYMENT OF LEGAL COSTS IN CRIMINAL MATTERS

PARTC:  INFORMATION AND DOCURENTATION TO BE SUPPLIED IN SUPPORT OF THE
APPLICATION

Comslation instructions:

{e) “Oolale, whichave: is 0ol appheable

0 Il & waring siztenient has been obizined, g wopy therest must be attsthed

(e} 2 apakoant did net make 8vaming sletsment concering the alegations, the eommanger of the a
taka 2 istement from th ;

(d) cupigs of ad documents the! may bg mlgvantio the case (g the chaige sh
it
obtgined end eligched xs Anngxures o the apalicalion, ¥ the elfencels) rslate(s) to the Lse gf g molof vehics, copies of the
driylrg Yeance end stape Hutherization of the spplicam myst 5o be etiachey.

(&) Afachal repon Surmsrizing the Eycis of e matier zng subrmitied together with the appiication fosm,

i2) My statement of whsi had ranspired on the datz, fme and place that ) trave allzgedly committad the oflence!!
s, ~ PARTBabove, s sttached 35 Ammerur /7

{3} The follewing gocuments rolevant to the case J po documents® are stisched to the 2pplication,

PAST D: GROUNDS FOR APPLICATION

(cem tngqnérgumo n::ﬁﬂsm. (1) OR (2) end (3

a) omiiete only sul Ph {1} OR (2} and (3).

b)  “Defele, whicheveris 60} appfcatls.

() Fithe applicant wishes & slaboraie on he grounds for or

Rurther asiivete his or her appficaion, he o she ray akach such
mabvaton # ihe applicasian,

(1) I certiiy that | was not presen: at fia date, time and place where fe alisgad ofisncs had mk
way paricipale in tha comeission of the alleged offence, At fhe time and dzte 1= 4
commitiad,
{stels oztaits of your ahisi}

£, nox did nany
= alleged offence was

V The foliowing persons cap sorobors

W contact detalls of patsen(s), it &y, that can coroborate Your afibly

ar
2) 1 &kaowledae that ] gy preesnt at the dsls, thpe and piace where the offence had aliegedly been comemjtied,
1cartity thal an 20 8 H
(Eme} i was on
duty et Z (’f//“'l"//y /‘téf f/z/f?} ,‘% rE83 ¢ i ;42 oy % ,Qz;./
mm /t'//;'/#’z(dtf 2rt/ o '/é'///é"m' 4K v,g’ Ufgégm/ ﬂ
{stste msrm‘ér ofthe{ duty pa;.éed) ’

(31 {cariify that ) am * not disqualitied for esslstance In terms of Paragraph 4 ol Standing Order {33109,
Consalidation Notlce & of 2015
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Ste-ndans 1558 8T IV, 0283732226 > = TT 2R, iyT
APFLICATION FOR ASSISTANCE WiTh THE BAYMENT GF LEGAL COSTS N CRIMINAL NATTEBL_
PARTE: PARTICULARS OF LEGAL REPRESENTATION REQUESTED
Completien instructions;
’a) ‘Delete, whichever 55 et aeplicabl
Completa only Sbparagrast (1) OR (2;
o § Subipasagragn {2) 1z completeg
OR
\i(2; lapp!ywbeprasentedby S s o0 o= —
> (Codsor~ T |5 AN

,t.ikf"" (inittels and surmame of slorney; of the firm

{rams, streg; and gostel sddress, lereohone numper and fax numpes of 2Hornayg firm)
{Please noty; Should the sppieant elect o nominata an attomay, tha Stns Atiamey wi] negrctiate the fees or a tacs with

the aitomay. Any additiunar fees
altorney from the Bbove-mentiohed appllcan

{exceeding tha negollatad fees or fnff charged by the alomey wilt be daimad by fre
L)

PART F: UNDERTAKING AND AGREEMENT BY APPLIGANT

{1} dundertake ¥, should assistance pe granted to s, =~
{(2) collest '

fmy decument, notica o Cenlificats 10 by defivered 10, or served on ma or 10 provide any decuman,

Pication, the rules of 8ny eourt o law or Standing

Qrde{Genaral) 109, gl e place, e and on the dateptlgat lam notifiad to do 50 by ey commander, or persan

{b) eccupl s2rvice or ¢

Sebvery of any documen or fiofice in terms of the plRztian, the nies af any count ot law or
Standing OrdedG) 109, at the undersizied sddress, which ¥

sddress | hereby chose as My compciiuim ciagd; ot

oaxzctiand: (state Liff perticutars ; foyn o olly, suburd and strpeq addrass)

(€)  immediaiaty oty my commander in witing 7 gy of My sontagl partiessisrs as siatad in PART A change; ang
€) repayait oxeenses ncumed by the Statg it providing assisiance ke me, Upon notificalion by fie Service that the

Application fnrassLs!aqcawuwa nothave baen

approved, if the finding of the presiding offieer was knowen g the

bme whan the application Was considerss, afier fhg presiding offioer 5t g tiat made 3 frdting thay cantratiots
any fact staled by me fy e Application ar in any document fnat ! provicag in supoert of the Application.

(@) fapre that eny assistance granted to ma, will e subject fo —
() acertiicste issyad by the Sacvice, stwting that an amoynt 35 spacified in the cetlificate, is due by meto e

Service in a;eordan:a with Part F{1)(d), serving

{c) ﬁxg'amm. catstmined bty the Servige i &ccorgan

any interest); and

aspmofnmsuﬂwanammlsmse;tpaﬂaﬂwe inturrad by

{d} the assistance baing cancslied by the Sanvite (siter conaultation with the Stgta Altemay) during any phase of
the crimirad praceedings, if gny Qg oomes 19 Iioh! that, waulkd i have hasn known at the e when the
8ppication was considerag, e 35i5tance would not haye been anproved.

(3) {dectare that) am 2aware of the provisions of sextion 29 {3} ot the Govemment Employees Pension Law 1895
{Proclamation No. 24 of 1956}, regarding daductions in ferms of and actording o that secton from 21y sanufty or

Constlidatnn otoe £ o 2015

N\ Page SW
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J16-03-14 5306 STETY

APPLICATION FOR ASSISTANCE WITH TRE PAYMENT OF LEGAL COSTS IN CRIMFAL MATTERS
bensfit payable to me upen My refrement o demissal iy respeed of 20 amound doe by me 10 e Siale v D &
decision conamplated t this agreemen( and Stancing Osder (Gemenat) 108,

4} luncarstmdmex.ehandlefex:tnomusemesbtekﬂoﬂw,lvdslpetse:muyheﬁ;ue 1o pay tees clarged by the
atiomey i excass of the Gppicable \arf; determined by the Shie Attormney.

. /D AR 704 5

(ﬁmmm)rﬁmhymageﬂtatlumﬁm B3¢z io the condins s=t oit ebove,

simsa LVAGAE . 2 AL Ny

the prasensa of the un

SICNATURE OF WITHNESS

Qmnsolidation Notse § of 2015 Page 4 of 7
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APPLICATION FOR ASSISTANG

EWITH THE PAYMENT OF LEGAL COSTS 1y CRIMINAL MATTERS
PART H; DECISION
Moles for tha cotnpletion:
“Delete, whichever In not Bgplicabla
L3 the 2opheation is refused, 118 redzans for the refusal mus| be recorded in full,
)

1 eaniity that 1 received the Application on the ¢35 Q--p 1 i f
I

following Anneyures / no Annexuras®.

’*-t-aee Rgen oy &{Eﬂ‘ }

20 | ¢ . with the

.

; P . t

v teriey, 1 Cepliely ‘,,- ML Seerelels, M7 Ve .
1 i 7

| hava conslderad the applicaticn and tha Amsyuras, g

nd hewe nade the fotowing furiher inquies, vw%a the stated
results -

ik

Qe et
"THE APPLICATION l%ECOMMENDED/ N&FREGEE:&E::QBJ'
Commenta / reasons:

A

R P
N O N T waet _exaseddes He povn When 2X4sacdy by e, e
?;:II L Lj? i s H'Hal ‘gted-.e T W;d;txc,] '

: et 4o oo Lo Tote) sk
Sle@a ® 44 X Coesicl oo e redt Sire ‘o r)i;?g.pn I burriesy, L s
! Uinmlonter Y el o u.’: Fh e H.:H/l’lu‘/f-;/(‘“
‘F‘J.,_\J&-\. "’J‘&A; ) B} ) /
r [ :.:!;,:-\-,ka—" '"Zf._")é./@q /v‘f _
SIGNATURE OF 1E@AL ADMINIS TRATION OFFICIAL DATE | /
Addrass:
Offica phone no.f ) cell o, Fexno( )
2} THE APPLICATION 1S RESOMMENDED £NOT RECOMMENDED”
Commenis / raasons: -
T A ey CNEQude™ree B e
:ﬁp { 7 g el s REDCE AL, oA —
Lo e LEColme, o- ey Mg o
%{1{‘ Mé&mﬁ?@, “/
o e sl 54 &gz /ég" -
SIGNATURE OF PROVINCIAL HEAD: LEGALSERVICES DAYE
BRECUTIVE LEGAL DEEICER .
v
Consolldation Not}ce 8 of 2015 Pagefol?
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APFLICATION FOR ASSISTANCE WITH THa FAYMENT OF LEGaL. COSTS IN CRIMINAL MATTERS

THE APPLICATION 18 AFPNOVED / NOT APPROVERD"

Comments / r8330Ns;
N C‘.in C%‘“:)zsvuws cl W Ly -%-n Y W) --.{:,"‘( . T ey 3'1:_;‘\ e
: . Y
i—‘ N, l.f—C"‘-‘-:h.'fz" Caves 1-d !
Ui J
— e

—
1 ‘_.‘gl-"' Tt:,(' Ly

. ot L N b b,
NATIONAL CONNISSIONER | PROVIRGLAT COMMISSIONER 4

DATE

{f the space provided Is Insuifictent, niease sttach additional pages)

Cansatidstion Notlce 8 of 2015
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Anton PRETORIUS, Hentity number 586407 5046 08 6, residing at 20 Duneden, 152 Malcojm
Road, president Ridge, Randburg, with contact ceflular phone number 083 271 3849.

States in English. -

Thave joint the South African Police Service {SAPS) on the 2% of December 15876 and retirad as med]cal
unfit, as a tieutenant-Colonel, on the 30" of April 1097, My force number during my career as a pofice
officer was D070985-9. From Saptember 1981 up to May 1991 fwas stationed at the Security Branch
(n Soweto, in 1583 my immadiate commanding officer of the Saweto Intefligence unit was Ueutenant.

the then banned revolutionary organisatiane like tha ANC, MX {military wing of the ANC}, SACP, PAC,
eiC. that operatad in Sowety angd neighbouring states like Swariland, Mozzmbique, Botswana and

operatives at a pre-arranged spot in Johanneshurg, Srigadier K, MULLER instrincted that the M.
communication courier should be secretly grabbed in order 1o do an, In place recruitment that could
assistant the (ntefllgence unit with information on MK activities and members Ia Swaziland and any

vehlcies with a member of tha unit, and transported tg & $toTe 100t next to the living quarters of staff
atthe Norwood SAPS ivimg quarters which js Situated on the topfivor. The MK-communication courier
was ideatified as Nokuthula SIMELANE, als0 known as fik- Sibonglle. MK- Sihongite Immediately
indicated that she would co-operate and was prepared to revea) her involvement with MK,

Heutenant-Colanel W.H.2 COETZEE joinad me larer thar ssme EvVening to continue the Interrogation
of MK- Sibongile and to start the in place recruftment, Mk Sibongile indicated that she was prepared
to work with us, byt we could not yet fully trust her at that stage. We continued the interogation of
MX-Sibonglle for about anothertwo days before Lleutenant-Colonal w.H_J COETZEE informed me and

=l



6060 2268

some other unit members that we will move Mk- Sibongile 10 a seciuded family farm in Northam in
North West Province 1o Complete the in place recruitment and Interrogation

Uewnensng-Colonel W.H.) COETZEE a1 Same stage directed myself and other members of the st to
this farm where we detalned MK- Stbongile in an olg putside building for a period of time. Myself angd
some other unlt members were instructed 4o Buard, interview / dehrief and assist with the In place
recruitment of MK- Sihongile. The unit mermbers and | were rotated for a diy or two to do the saig
duties at this facillty. Lieutenant-Colonef W.H.J COETZEE and myseff had to return to Soweto on a daily
basis and even made trips to the border region of Swaziland to continue tha handling of the in placa
informers and agents that kepr contact with the safd ni unitin Swariland.

When MK- Sibongile was fully eo-operating with us ang Indicated that she would provide ug with
inteligente on Mk whep she returns to Swaziland, Ueuterant-Coloha] W.H.f COETZEE decidad to lImit
the use of Inteliigence members that would work with M- Sibongile. Severat members were task to
retum to the offices in Soweta snd to conmtinue with their other dutles.

Lieutenant-Colongl W.HJ COETZEE has decided that Sergesnt §, MOTHIBA {deceased) and RS 269
{deceased) would be the immedizte co-handlers of MK Sibengile and worked out that
communications for meetings in Swazlland with MX- Sibongile,

S2rgeant J. MOTHIBA {deceased) and RS 269 (deceased) was responsible 10 Brive MK- Sibonglle 1o the
Swazlland border and to make sure that she enters Swaziland,

MK-Sibongile never showed Up atthe pre-arranged meetipg points In Swaziland with her co-handlars
and was never seen sgain. Due to the sensitivity of this in place recruitment, and the continustion oi
our agents and Informer’s infiitration of the MK-unit in Swaziland, no overt enguiries could be ade
ta the ware bouts of MK- Sibongite M. Sibongite at that stage,

| applied for amnesty at the TRC, and received amnesty for the abduction of Nokuthuia SIMELANE,

Randburg
2016-03-07
14h30

At /ﬁm‘s
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APPLICATION FOR ASSISTANCE WITH THE FAYMENT OF LEGAL COSTS IN
CRIMINAL MATTERS OR INQUIRIES

COMPLETION {NSTRUCTIONS

1. An zpphcant must iake cognisancy of the corlents of Sandng Oraer {General) 108 before wimpletrg he Appleasicn

£ The epplication st b2 completad il

d Thacommsnde: afth¢appl-cantmusmrcvidermonabrssuppantmhg agmhcant

4.Alinfcrmation contaned Inthe Apnlication syeatad as tomidentsl,

5. hiomation coalaned n the Appication may anly be diclosed B8 delerminad by satagraph 313) of Standing Crder {Gensraly 108,
B The appizan: ang the winasses must inbal very page of the apeibetion and Ansexure &t tre hotiom of dvery page

PARTA: PARTICULARS OF APPLK}!ANT

1, Persal no 00708321; Rank Liruterant; Full names and sumame Frederk Darnard irong
Stationed ut SAPS; Come intellgence Station; Verseniging Ciuster 25 Memiman Avenue, Veresniying, Gauteng with ofiice
ghone Agmner (018) 450 2629; Cel} no:082 £22 784 fax number (018) £21.2423 residing a5 Amm Sireat; Sonizndpark:

hereby, Subject fo the terms and eanditions sel ot In the Application ang Standing Order (G) 108, apply for legal resresertation
pald fur by the Swrvice (herelnatter ralerred o as g 8513t8nca”) for my defenca against the charge(s) sef out in Ferl B ofthe
PART B: PARTICULARS OF HARGES

§ hereby apoly for essistance in my defence agains: the charga(s) of trving committed e following okoncafe;®:

Murder. Allegedly commitisd dufing Seplembar 1563

registered at Johanneaburg Central SAPS CAS no 14881211996 that Is being investigales by Capiam T.C. Maseguia

with Cell no. 082 779 8543 —

Coirrt where the case s lo be feard: Pretoria Magisteates Coun
Date ot tirst appearance: 201 8102228

Cansolidation Notee 8 of 2016 Page1of7? '
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APDLICATION FORASSISTANGE VWIHTHE FAYM'{-AT OF LEGAL COSTS INGRIMINAL MATTERS —

PART G; INFORMATION AND DOCUMENTATION T0 BE SUPPLIED 1N SUPPORT OF THE
APPLICATION '

Completion insy ucfions,
@ Dete wWinchever i not appitabe.
i ra Wainigy stateman has pecn o
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APPLICATION FOR ASS)S TANCEWITH THE FAYM ENT OF LEGAL COSTS N CRIMINAL
PARTE; PARTICULARS OF LEGAL REPRESENTATION REQUESTED

Campleton nsfructiopss:

f2)  “ficlele whicheyor & 13t zppicehle

{8} Cemplele oniy subparagraph (1) OR {2,
J (e} lsubp.sragra_nh (2} complaiep

}

OR

“2) tepolyto be presenied by Mr, Jan Wagener ¢ Ihe finp Steyn Wisan ins ; Physical Addrass. Uit 2; Hemel-en-aarae
Village, Car, R43 ang Main Road: Sandbaal; Hemmanug. Postal Adding: P.O.Hox 1005 Hermanus: 7200;
Tet Nr.[0281 31 6-3707: Fnx [028] 318-3720, E-ma leaal@steyn law.co.2a

{Flease nate: $houid e applicant elest o nominate 2n aftomey, the Slafe Attarney witt nefpoliate the: feez or & tanll with the
attomey. Any additional fees {oxcesding the negonated fees or torify) “harged by the atiornay wili be Caimed by the atloraey
from the alove-mentioneg appicant.y

PARTF; UNDERTAKING AND AGREEMENT BY APPLICANT

1) lundenexs lo, should assistance be grantad {o mg, -

{8} collact any document, ngtics o certiScate 10 be delivered tc, or served an mé ¢ 10 provide ary dogument, tiotico of
cenlficate tsguired from m2, intaems vf the Applicslion, tha rujes of any court of lew or Standing Ordar( Gieneraly
103.al {he place, e ang o the dele that lam nofifieg v 9o 50 by my commander -0 i persan acting on dvs or her
uenhalt,

(&) accept sonvce o delivery of any documant oF holics In tamms of the Appiication, the rulus of any cur &f law or
Standing Order(G) 109, gt the understaled addrese, which &ddress ) hereby chose as Ry demicitum cdands or
xectRandi § Amm Sheet, S:mlzndpérk;\lefeengmg

(¢ iMMediziely noify tny commander ip writing # any of my contad perticulaca es siated in PART 4 Shange; and

&} repayan expences incurred by tha Stale iy providing assigtanee 1 TTie, upon notification by the Seryies thai the
Apofizsion for assistancs WOUld GOt have buen Bparoved, ¥ (e finding of the presicing officer wus known ai the
2ne when the application was conaidered. afler the preslding olficer at & wial mads a finding that contragicrs ary
fadd stated by me i fha Application or in any document ihat | provided in support of the Apglieation
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(@) s ceriificataissuag by the Sshace, S1stng that an amount a5 Specrisd in Ihe cedificats, 1s dye by me ta the
Service in accomznce with PartF (1){a), $EMVING 83 proof that such an amouni is tke expenditure inourted by
Serv.ce in respect of assisiance or legaf Tepresentafion In eccordiinge with the Appiicatien,

{b) the condition that an amaunt 85 spacifed in a nofie in accordance with Part F (1H), may be deducked from my
salsry, or shauld | for any reason cesse lo be empioyad by e Servica, subjact 1o the Provisins of soctiorn 24
(3) ot the Govemmer Employses Pension Law 1588 (Proclamalion Mo, 21 of 1996} may be deducied from any
amount guz 1o ma by the Governmeany Employes Pongion £ und or fire Service;

iy tha amount, deternunag by the Service in BCcordanca wilh paragraph 8(2)(a} of Sanding Orer {General 109,
Ueing relained Jrom any mongy dus 10 me by the Govarmment Employee Penslon Fund o the Service, A the case r;
not concluded vpon the lermination of py employmtent In the Senics {the amount retained iy nat bear any
interest;: ang

{d} the assistance bairig cancolled by the Servica (akter consuttaton with the State Attornay) during eny phase of
the criminat oracgedings, i any fact comes to dght thal, would it have bean known st ine lime whep the
vpopheation was “onsidered, the assistance would not have been approved,

{Proclamation No. 24 of 1985), fagarding deductions in terms g end acconding 10 that sectien ram uny annuiry or

Consalidstion Nofice ¢ of 2015 Page 3of 7

3
(AN <



ns

Consolidation Neaes g of 2018

e

1.7 Q.hiong

ny

~

(¥3
sy
!

m
r
Cr
oy
e
K
-
)
S
]
N
~
(&
\r
~
(4%
(85

AFPLICATION FORASSISTANG
bene’it payaniz ¢ me usan

£ WITHTHE PAYMENT OF LEGALCOS

TS INCRIMINAL MATTERS

My rEitement of gisnyssal mres

Cving to a decision coniemplated m ths agres

Pect of an amount due by me 10 ha Sige
ment and Slariing Order {General) 108

Felect notto use the Stata Alomey, | wil
in axcess of the appliceble lanf do

Vimdg:giand that, shoulg persanally be trable W pay fses sherged by
tre atomey termined by he State Allornay

tietehy scknowtzdgn thet | pnderstang and agree lo the candifions 5o ot above

Signed at Vereeniging on / /7 7/}7@ e

20/
In the presence of § /ynda{sngned winesses,
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APPLICATION FOR ASSIS TANCEWITH THE PAYMENT OF LEGAL COSTS N CRRAINAL

PART G: REGOMMENDATION 8Y COMMANDER

Camplalionkstryction
"Valste. whichever e notapphicadig,

T L Persalno C\’éob(”s Y Rank. ., CDL ONE

(Rufl nesmies and sumamey.,. v, OS&PH Non‘)D{, =

e eean ew awen o

seedle voe (X

\ ';‘ .
camlfy thal | am the Commander o taitials 2ng Sumams of spphicany; . L_’ i FB/Y)C//\/L;

(2} Ihave parused the Apolication ard have made sush furthes quines Into the mater se Ce2m necessary 10 order

10 salisfy mysaif as to the correctness of the reasens provided in Subparagraph (3) ang (4 ) heelnsgr

— /
Jd" 3} amiamnct’ of the oplnion that the appficant wag perfoming oficia! duties Bt e ims, deie 2n- Place T
- / ; f P

O the alfeged cnminal offence(s) referred o in PART B was eommitiast The r2ascns o my ooy are -

MNEMBER wAs  on OUTY  AND cRigag HIS CommiNgs iiiZu
AT (4} !‘am‘m-nacoffheop|n$ontha1theappticanrquaitﬁes.'orassistanwina:ccrdana:-.ﬁﬁt:'ref.zr.s-:saaac(za-;

PARTD(3). Thersasanstor myopinion zre —

THe e\ Play pe De~nEs  Aye Mt oS o Libmivics b Sheitmey

{8} {recommendihat— 4 !
Letme dNssiSTance s Wended o 4z e i
ME WaN  pecenes AN WNESTY M1__TMe TTR.C fpe

TIHE  offeneEs he N\e«ﬁm;\,{g})& AN hus

1A S MenT

Signed at \fﬁﬁ@w‘m; NGy an ! ' % 1!';'3’2»(;"(‘}’ 25 gé

o

_,-.:4.-. ")
- o 7 /':..~ - N .o'ﬂ%-e M 1
@_/) ”v“ B LM .
SIGNATURE o

F COMMANDER
N

(f the space provided is insufficient, please attach additional pages)
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APPLICATION F CRASSISTANGE WITH THE FAYMENT OF LEGAI COSTS INCRIMINAL Jan TERS

PART H: DECISION

Motesforing cummtiction.
‘Dalete, whicheve: is nee applicable )
Fihe angtisation 5 refiged. thp reag ons for the refusal gt 8 recorded m i

{1} Icenry that) received e Apoiicabon on the 20 S Q— EAR, S . with the
[]
Teflowing Annextirzs 7 ng Annexures” ;

‘;&:ﬁ’ sl g L—l’ —r?:f; n’lm)—{ W) ¢ gﬁ&‘ii"" Lq'uv:,i "W L. g\b’crnjyie,\::.' : f‘n }P’b} 11 ""} d C{?’
T 7 7 J
{ hava considerad tya appiication and the Amesiras, ang have made the follewing further inquines, with the slaled

- resuits -

O . :

3

d ’.
\wms AFPLICATION 1S RES@##H=RTED: NoT RECOMIZNDED"
Comments | raasons: ~ . .
e ynevniwer Q-"(Ue%def—! Lus WO L kX Tl pu ‘L\,{_-_ﬁ. F‘Luf-t LA
A A evivy gy 8 (Genore] (89 (W &l'a) s ¢ a-_ti&tm,-;fr@'%-
.. j*- 1 ﬁ_’n‘j . ¢ .-.-L ’ ¢ ¢ .\77
e StExe ey 4 { Lx[:( Weteres! do Fe d E‘u.,‘-d} ;.]nf-»c. ig (‘AI Cewonldef
2 \‘w&’CsEH{ d«,&_‘\ qv, 4o o of Veriion, _& 99k S & (ool | Q:ﬂ%l@[ef
ViaUdvedd K dand ch;f;élew‘c,— p S Wl\‘f? lets, bo;-rff
) ‘Zozé%[@*z%_)f )

SIGNATURE OF LEGAL ADMINISTRATION OFFICT,

Address :

Oflice phongng{ tell no. Fax no { o

@ {2 THE APPLIGATION IS RECETMENDER 1 NOT

RECCMMENDED* Com ments { reasons:

T _AEAE pr e g - £SO T e
A EC A

LS ol o A NSTRUC TEON _ plery o

ALACT A 7y L

RS ool —e
- —————

. b/
OF PROVINCIAL HEAD: DATE 7
GALSERVICES
{EXECUTIVE LEGAL OFFIQER
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APPLICATION FOR AsSIS TANCEWMHTHE PAYMENT OF LEGAL COSTS N CRMINAL
T
THE ASPLICATION 1.'5 APPROVED | NGTARPRGYED:
Comments ) fzazang, c‘
‘-_\-Lwc: 2R o ruagd :1 XL §fe=,°;f S e ce ¢ r-'*:" {Tes
S LAY ~
C.':—kL*‘;‘:I, Lt —’-(‘:‘.-\" t-:-x_m P AN
TN k) J

b ) (= ps o ey, 26 AR 108
NATIDNAL COMMISSIONER ] PRIVINGIACCORT

MISSIONER DATE

{if the space provided i Insufticient, ploase attach 2dditional pages)
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*Anaexure A™
FREDLRIK BARNARD MONG

States under oath:

1

[ am an adult male wity Idenity number 580424 $117 087, tesiding at 5 Amm Strect; Senlandpark:
Yeresniging and employed at SAPS; Crime Intellipence Slation; Vereeniging Cluster: 24 Memimen Avenpe,
Vereeniging. Office humber . [016] 450-2629 (el phone nugiber 082 822 7084

2.

! was transferred 1o the Imtelligence Unit of the former Soweto Secrity Brunch in March 1983, In
Seprember 1983 | was informed by my Immediase Commander, Lieuienant Coetzes That;
- information wos rectived that u MK vpetalive would infilteats the Republic viz Swugiluna and wave]

fo JOhBJmBSbUFg 10 link up with Norman Mkhonza (@ “Seotel™ wha was &5 Underground opealive
[RS] of the Tntelligerce Unit of Soweto Security Branch
the information was discussed with the Branch Commander, | Brig. Muller] at the fime and il wes
decidad 10 ambush and kidnap Simelane befpre she could do uny harm, and thea (o delisin ang
question her with the ultjmate PuIpdse of recriting her as an nformer, {A1 the time, this proved 1o
be normal and a successful stratcpy in maticry of ihig Tature

3,

Duly authorized and instructed by our Commander, we embarked on the operation as set oul. The team
included Mr.Coctee, Mr. Pretarius [a Warrent Officer af that stage] myself and olher members atached 1o
the Intefligence Unit of Soweto Security Branch,

4.

On the day in questiog M} specific order or instruction from my direct Commander, Mz, Coctee, was to-
- observe the restaurant where the meeting between the Mk operative and @ Scotch had to tuke place.
» the pursusnes of fhe M epezative and @ Scoteh from (he Testalrant 1o the parking garge
* Support with the physical arrest of the Mk operative and
- the wanspon of the Mk operative to tha Norwood SAp quartars

W

As planned, the Mk operative was confronted and abducted in the Paking garage of the Curlion Centre and
taken to the Norwood Police queners where she was detained and Yuestioned for a shog perivd and
identified as Nokuthula Simelage.

6.

Shortly afler she was abducted, T think it was the Monday afier the Saturday thal she was abducted, me and
the late Sergeant Mothiba were instructed by Mr. Coeee 1o transport Simelane b a farm iy the Northam
disirict in the Northwes Province. Here she was periodically questioned by me, Mr. Coerzee, Mr. Pretorius
and some of the hlack members also attacked to the Imelligence unit of the Sowels secyrity Branch

2276
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My further imvolvement in the mangr was as follows -
- periodical input during the questioring of Simelanc gt Noriham, although my primary task was 1o
show the photo afburm 10 Simelane und (o put together profiles with regard lo the persons which she
identificd,

- the periodica tansport of rations frorg Johannesbirg to Northam for Simclanc end she black
members who guarded her there,
8.

Eventually, Mr, Coetzze and Mr. Pretorivs were satisfied that Simelane has been successtully recruited, and
1 was instructed by Mr. Coetzae 1q fetch Simelane and the late Serpeant Mothiba, who was goarding her gt
the dime, from Northarn gnd transport her pp Patchefetroom where she was handed over to Mr, Coetyee and

9

Tomy knowledge, Siniélane was briefed by Mr. Coctzes and Ms. Pectorivs, end taken to the present
Mpumalanga whepe she was dropped near the Swaziland border to enable her 1o retum 1p Swaziland.

0.

11

I know and understand the contents of this dectaratipn,
Uhave no objection to taking the prescribed cath
| consider the euh py Finding on my conseience

1 certify that e Gepanent has acknowledyed thiy he knows and understands the contents of this dec| aratiun, This

declaration was swom € me and the deponents signature place thereoa, on this 15t day of March 2016
o Al A

(SIGNATURE )

COMMISSIONER OF GATHS

B T PO

(FULL NAMES IN PRINT) """
SAPS Crime Intelligence; Quinlin Building: 28 Metriman Avenuc: Verceniging
{BUSSINISS ADDRESS )

-
............. ¢ %.....-.,........-..‘..SouthAthemPolice / QS)
Rank.

e ...A..u.-n-u-.--..-...._--..-...- LY ST . .....-..-...n-..---u--...---.......n....q.
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Standing Order (General) 109 Legal representation of employees in criminal matters and Inquiries

STANDING ORDER (GENERAL) 109

PAYMENT BY THE SERVICE FOR LEGAL REPRESENTATION
OF EMPLOYEES IN CRIMINAL MATTERS AND INQUIRIES

1.  Background

(1

(2)

The purpose of this Order is to regulate the payment by the Service for legal
representation of employees in criminal matters or at inquiries (referred to in
paragraph 12 of this instruction).

Every employee accused of or being charged for having committed an

offence may, if he or she, in terms of this Order, —

(a) qualifies for legal representation paid for by the Service, but prefers
not to make use of such legal representation, or

(b)  does not qualify for legal representation paid for by the Service;

appoint a legal representative of his or her own choice and at his or her own

cost to represent him or her, or apply to Legal Aid South Africa to have a

legal practitioner assigned to him or herby the State and at State expense,

if substantial injustice would otherwise result.

2. Definitions
In this Order, unless the context indicates otherwise, —

(a)

(b)

(c)
(d)

(e)

“assistance” means legal representation of an employee in a criminal
matter (or a matter referred to in paragraph 12 of this Order) arranged
through the relevant State Attorney, and paid for by the Service;
“employee” means any person in the employment of the Service (including
a reservist while on duty);

“official directive” means an official directive as defined in SO(G) 224;
“professional driver” means a professional driver as defined in section 32 of
the National Road Traffic Act, 1996 (Act No. 93 of 1996); and

‘relevant legal services” means the legal services that normally provides a
legal service to the office concerned.

3. Information provided by employee to be ftreated as
confidential

(1) Information provided by an employee for the purpose of determining
whether he or she will qualify for assistance in accordance with this Order,
must be treated as confidential.

(2) A commander or member of Legal Services to whom such information has
been provided, may only disclose the information —

(a) as provided for in this Order;
Human Resource Management V02.00 Page 1 of 12
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Standing Order (General) 109 Legal representation of employees in criminal matters and Inguiries

(b)  during disciplinary proceedings taken against the employee for
providing false information in an application for assistance;

(c)  if the employee consents to the disclosure in writing; or

(d)  forthe purpose of litigation between the Service and the employeein
connection with assistance provided or not provided to such
employee.

4. Requirements for assistance
(1) An employee may, subject to subparagraphs (2) and (3), only be provided
with assistance in accordance with this Order if, at the time of the alleged
commission of the offence, such an employee acted or omitted to act when
he or she should have acted in the execution of his or her duties.

(2)  Anemployee does not qualify for assistance paid for by the Service, if he or
she, at the time of the alleged commission of the offence, —

(a)  intentionally exceeded his or her powers;

(b)  acted recklessly or intentionally;

(c)  was under the influence of intoxicating liquor or a drug having a
narcotic effect;

(d)  without prior consultation with a legal official attached to Legal
Services, or a legal representative, made a confession, admission or
a pointing-out with regard to the commission of the alleged offence,
that is detrimental to the defence of his or her case;

(e) failed to comply with any official directive of the Service of which he
or she knew, or could reasonably have been expected to have
known: Provided that this requirement does not apply in respect of a
charge arising from the handling or the use of a motor vehicle; or

(f was off duty.

(3)  An employee, who is charged with an offence that relates to the use of a
State or privately owned motor vehicle (vehicles forming part of the SMS or
MMS vehicle scheme of the Service), and whose conduct meets with the
requirements of subparagraphs (1)a) and (b) above, does not qualify for
assistance paid for by the Service, if he or she had —

(a)  driven the motor vehicle without an appropriate valid driving licence;

(b)  driven a state vehicle without an appropriate valid authorization
issued by the Service:

(c) allowed another person to drive or handle a state vehicle without
such other person being the holder of an appropriate valid
authorization, issued by the Service;

(d)  used a state vehicle for any purposes which is not in the interest of
the State;

Human Resource Management V02.00 Page 2 of 12
Amended by Consolidation Notice & of 2015 £
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Standing Order (General) 109

Legal representation of employees in criminal matters and Inquliries

(4)

(e) driven or occupied the driver seat of the motor vehicle with the
engine running, while —

(i) the concentration of alcohol in any specimen of his or her
blood taken from any part of his or her body, within fwo hours
of the alleged contravention, was not less than 0,05 gram per
100 millimetres, or in the case of a professional driver, 0,02
gram per 100 millimetres; or

(i)  the concentration of alcoho!l in any specimen of breath
exhaled by such person is not less than 0,24 milligram per
1000 millimetres, or in the case of a professional driver, not
less than 0,10 milligram per 1 000 millimetres; or

(f) deviated materially, without prior authorization, from the route of the
official journey undertaken with the state vehicle.

An application for assistance may be refused in the event of information

showing that —

(a) the state is the complainant in the case; or

(b) it will be against state or public interest to do so; or

(c) a conflict of interest exist due to different versions of facts offered by
employees involved in the same incident.

5.  Application for assistance
(1) An employee who applies for assistance must properly complete an

“Application for assistance with the payment of legal costs in criminal
matters or inquiries”.

(2) The commander of an employee must support the employee, as may in the

circumstances be reasonably necessary, to enable the employee to apply
for assistance.

(3) The commander must obtain a statement from the applicant (if the applicant

did not make a warning statement concerning the allegations). This
statement is not a warning statement and must contain the complete
response of the applicant to the alleged offence(s) and must be attached to
the application and be clearly marked as such. Copies of all documents that
may be relevant to the case (eg the summons) and all documents to which
the applicant may have access to in accordance with his or her rights in
terms of section 35(3)(a) of the Constitution, must be obtained and attached
as Annexures to the application. If the offence(s) relates to the use of a
motor vehicle, copies of the driving licence, state authorisation, vehicle
register (SAPS132(b)) and on duty statement of immediate commander
must also be attached.

(4) The commander of an employee must ensure that a report, summarizing

Human Resource Management V02.00 Page 3 of 12
Amended by Consolidation Notice 9 of 2015

4}

2280



73 =

\__..-T ‘_f?
\ "‘-~.I
\ .

Standing Order {General) 109 Legal representation of employees in criminal matters and Jnquinies

the facts of the matter, is compiled and submitted together with the

application form. The commander must ensure that the following

information is contained in the report:

(a) Persal number, rank, full names and surname, contact number, fax
number, e-mail address and station of the employee and
commander,;

(b)  the description of the alledged offence, CAS number and station
where the case is registered.

(6) After receipt of a completed application form from an employee, the
commander of the employee must, as soon as reasonably possible,
complete part G of the application form (comments by the commander) and
depending on the urgency of the matter, fax or deliver by hand or send the
application form to the relevant legal services.

6. Consideration of an application for assistance

(1) A legal official attached to the relevant legal service (in the case of a
province, the relevant legal administration official at station, cluster or
provincial level), must make a recommendation to the Provincial Head:
Legal Services. In the case of an employee attached to a Head Office
division or component, the Head: Legal Support: Litigation and
Administration at Legal Services: Head Office must make a
recommendation to the Executive Legal Officer.

(2)  The Provincial Head: Legal Services or Executive Legal Officer must make
a recommendation regarding the application and forward it to the Provincial
Commissioner (in the case of an application by an employee resorting
under the provincial commissioner) or National Commissioner (in the case
of an application by an employee attached to a Head Office division or
component). The Provincial Commissioner or National Commissioner (as
the case may be) must approve or disapprove an application received in
terms of paragraph 5. The relevant functionary must decide, as soon as
practically possible, but in any event not later than 5 working days after the
receipt of the application.

(3)  If the application for assistance is approved, the legal official (the relevant
Provincial Head: Legal Services or the Head: Legal Support: Litigation and
Administration at Legal Services: Head Office) must ensure that the —

(a) state attorney is, in writing, instructed to arrange for or conduct the
defence of the employee in the criminal case. (A copy of the
application form must be annexed to the letter of instruction to the
aftorney. The appointment of correspondents or counsel by the
State Attorney will be done in consultation with the relevant
Provincial Head: Legal Sarvices or the Head: Legal Support:

Human Resource Management VIZ.L3 Page 4 of 12
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Litigation and Administration at Legal Service); and

(b)  commander of the employee is informed that the state attorney has
been instructed. A copy of the letter of instruction to the state
attorney, together with a copy of the approved application form, must
be sent to such commander.

(4)  If the application for assistance is not approved, the relevant Provincial
Head: Legal Services or the Head: Legal Support: Litigation and
Administration at Legal Services must ensure that the commander of the
employee is informed that the application was not approved. The original
application form must be sent to such commander.

(8) I the relevant Provincial Head: Legal Services is in doubt, on a question
of law, whether an application mests the requirements as set out in
paragraph 4 above, the following process must be followed:

Phase Description

1 The relevant Provincial Head: Legal Services must —

— send a fax or e-malil a letter to the Head: Legal Support:
Litigation and Administration at Head Office setting out
the question of law and the reasons why the relevant
Provincial Head: Legal Services is in doubt as to whether
the application meets the requirements set out in
paragraph 4; and

— notify the commander of the fact that the matter has been
referred to Head Office for further consideration.

2 The Head: Legal Support: Litigation and Administration

must —

—  consider the question of law, and, if also in doubt as to
the legal position, consult with the State Attorney; and

— make a recommendation to the Executive Legal Officer,

3 The Executive Legal Officer must —

— consider the question of law, the opinion of the Head:
Legal Support: Litigation and Administration, and of the
State Attorney, if applicable, and make a
recommendation on the matter; and

-~ inform the Head: Legal Support: Litigation and
Administration of the recommendation.

4 The Head: Legal Support; Litigation and Administration

must —

—  advise the relevant Provincial Head: Legal Services of
the recommendation of the Executive Legal Officer; and

Human Resource Management V02.00 Page 5 of 12
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= notify all Heads: Legal Services of the recommendation
of the Executive Legal Officer.

(6) In the event that a functionary holding the rank of Lieutenant General
applies for assistance, the application —
(@) mustbe submitted, in the format set out in Annexure A (Part Ato F of
Annexure A must be completed by the applicant),—

. in the case of a Divisional Commissioner to the relevant
Deputy National Commissioner under whom he or she resorts,
. in the case of a Provincial Commissioner or Deputy National

Commissioner to the National Commissioner,

(after receipt of a completed application form from an employee, the
said functionary under whom the employee resorts must within a
reasonable time, complete part G of the application form (comments
by the commander), if applicable, and depending on the urgency of
the matter, fax or deliver by hand or send the application form to the
Office of the National Commissioner);

(b)  may only be approved by the National Commissioner (after
consultation with the Executive Legal Officer); and

()  the Executive Legal Officer may consult the State Attorney before
consulting with the National Commissioner.

7. Notification to the employee of the decision
The commander, of an employee who applied for assistance in terms of this Order,
must, as soon as such commander is notified in accordance with paragraph 6 of
the decision, inform the employee of such decision.

8. Determination of whether the expenses incurred by the State
must be recovered from an employee or not
(1) The commander of an employee, or a person designated by him or her,

must —

(a) attend the trial of an employee to whom assistance is provided in
terms of this Order:

(b)  note any finding by the presiding officer at the trial that is contrary to
anything stated by the employee in the application, or any document
produced in support of the application;

(c) obtain a report from the legal representative of the employee after
finalisation of the case (as well as the judgment and reasons for the
Jjudgement and where applicable the transcribed record of the
proceedings); and

(¢)  if any contradiction is noted in terms of subparagraph (b), write a
report, setting out the details of the contradiction, and send it to the
relevant legal service (in the cass of & province, the Provingial Head:
Legal Services and in the cass ¢ an employee attached to a Head

Human Resource Management Vizoo Page 6 of 12
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(2)

(3)

(4)

Office division or componen:, the Haza: Lisg=tion and Administration
at Legal Services) for consideration znd decision.

A report received by the relevant lega’ service in accordance with
subparagraph (1)(c), must be considered by a legal official to whom the
power has been delegated to determine whather the expenses paid by the
State in terms of this Order, must be recovered from an employee. If the
legal official is satisfied that the facts, as found by the presiding officer, are
such that the application for assistance would not have been approved, had
those facts been known when the application had been considered, he or
she —

(@)  must refer the matter to the Head of the relevant Loss Management
office for recovery of the costs incurred by the State in connection
with the defence of the employee. A copy of the letter to the Head of
the relevant Loss Management must be sent to the commander of
the employee; and

(b) may, after consultation with the State attorney, reconsider the
decision to render assistance to the employee during any phase of
the criminal proceedings (including proceedings referred to in
paragraph 12).

If the legal official is satisfied that the facts, as found by the presiding officer,
are such that the application of the employee would still have been
approved, had those facts been known when the application had been

considered, he or she must inform the commander of the employee
accordingly.

If the relevant legal official is in doubt, on a question of law, as to whether
expenses paid by the State in terms of this Order, must be recovered from
an employee, the matter must, with the necessary changes, be dealt with in
accordance with the provisions of paragraph 6(5) above.

9.  Retention of the amount of money due to employee to whom
assistance is provided

(1)

Where an employee, to whom assistance in terms of this Order had been
provided, terminates his or her employment with the Service, his or her
commander must —

(@)  reportto the relevant financial services the fact that such assistance
had been provided to the employee, together with the report of the
termination of the employment of the employee;

(b)  forward a copy of the report in terms of subparagraph (a), to the head
of the relevant legal service; and

(c) inform the employee that the estimated amount of the costs of
assistance provided to him or her in terms of this Order, will be

Human Resource Management V02.00 Page 7 of 12
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retained from any money due fo him or her by the State, until
finalization of the criminal Case against him or her.

(2) If the head of the relevant legal service (in the case of a province, the
Provincial Head: Legal Services and in the case of an employee attached to
a Head Office division or component, the Head: Litigation and
Administration at Legal Services) receives a report in terms of
subparagraph (1)(b), he or she must —

(a)  obtain an estimate from the State Attorney of the total amount of the
costs for the State for the assistance provided and still to be provided
to the employee in the criminal case or inquiry;

(b) indicate when it is expected that the matter will be finalized;

(c)  report the information in subparagraphs (a) and (b) to the relevant
financial service and the commander of the employee:

(d)  after the finalization of the criminal case, determine in accordance
with paragraph 6 above, whether or not the expenses incurred by the
State must be recovered from the employee, and either —

(i follow the procedure in paragraph 8 above in order to recover
the expenses incurred by the State, if it is determined that
such expenses must be recovered from the employee; or

(i) inform the head of the relevant financial services that the
amount of money retained in terms of this paragraph may be
released, if it is determined that such expenses may not be
recovered from the employee.

(3) The head of the relevant financial service must —

(a)  ensure that the amount, determined by the head of the relevant legal
service in accordance with subparagraph (2)(a), is retained from any
money due to the employee by the State and the Service; and

(b)  deal with the monies referred to in subparagraph (a), in accordance
with either subparagraph (2)(d)(ii) above, or in accordance with the
advice of the Head of the relevant Loss Management office.

10. Appeal and review
(1) An employee who has received assistance in terms of this Order (and
against whom a determination in terms of paragraph 6 was not made) may
request further assisiance in appealing against, or bringing an application

Human Resource Management Vi2.00 Page 8 of 12 /
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for review with regard to, the finding of & court by follawing the procedure as
set out below:

STEP ACTION

1 Obtain a written opinion from the legal representative, who
represented the employee at the trial, setting out the possible
grounds for appeal or review.

2 Complete a new application for assistance with the payment of
legal costs in criminal matters or inquiries and mark the
application clearly at the top of the first page as “Appeal /
Review”,

3 Deliver by hand the completed application form, together with
the opinion obtained in step 1, to the relevant legal services.

(2)  Anapplication received in terms of subparagraph (1), must be submitted to
the Provincial Head: Legal Services (at provincial level) or the Head:
Litigation and Administration at Legal Services (in the case of an employee
attached to a Head Office division or component ). The application must be
dealt with in terms of paragraph 6(2) to (6).

(3)  If the Head of the refevant legal official is in doubt, on a question of law,
whether an application meets the requirements set out in paragraph 4, he or
she must follow the procedure, with the necessary changes, set out in
paragraph 6(5) above.

(4) If an application for further assistance, brought in accordance with this
paragraph, is approved, the employee must be reimbursed for the costs of
the legal opinion in subparagraph (1) above; Provided that the detailed
account of the legal representative is submitted to the relevant State
Attorney to determine whether the fees contained therein are fair and
reasonable. The State Attorney will determine a fair and reasonable fee to
be reimbursed to the employee.

11. Application for the reimbursement of legal expenses
(1) An employee whose application for assistance was refused, who is found
not guilty of having commitied an offence by a court of law (or if the case is
withdrawn against the employee or finalised through mediation) and in the

Amended by Consclidation Not'ce ¢ o* 2348
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opinion of such employee the circumsiances mast the requirements set out
or his

i
in paragraph 4, may apply to be reimburss3 for

defending the criminal case against him or her.

(2)  Anapplication to be reimbursed for the expenses in subparagraph (1) must

be made

by the employee by following the following procedure:

STEP

ACTION

1

Obtain a legal opinion from the legal representative who
represented the employee at the trial that sets out the finding of
the court, as well as the reasons provided by the court for its
finding and a detailed account.

Complete an application for assistarce with the payment of legal
costs in criminal matters.

Deliver the completed application form together with the
documents referred to in step 1, to the relevant legal service by

hand.

(3)  An application received in terms of subparagraph (1), must be dealt with in
the following manner by the Head of the relevant legal service:

STEP

ACTION

1

Consider the information provided in the application and the
opinion of the legal representative.

Write a report that sets out the reasons why the application, in
his or her opinion, meets with, or does not meet with the
requirements of paragraph 4.

If the application meets with the requirements set out in
paragraph 4, refer the detailed account of the legal
representative to the relevant State Attorney to determine
whether the fees contained therein are fair and reasonable. The
State Attorney will determine a fair and reasonable fee to be
reimbursed to the employee.

After having received the determination by the State Atforney,
issue a certificate that states the amount that is, in the opinion of
the said Head, the amount that the employee should be

reimbursed with, if the application for reimbursement is

Human Resource Management Vv02.00 Page 10 of 12
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STEP ACTION
approved.

5 Send the report in step 2, together with all documents pertaining
to the application, to the Head: Legal Support: Litigation and
Administration, for his or her decision.

(4)  The Head: Legal Support: Litigation and Administration, must consider the
report and documentation provided to him or her in accordance with
subparagraph (2) and either approve or disapprove the application. If such
Head —

(a) approvesthe application, he or she must authorize the expenditure in
accordance with the determination made by the State Attorney; or

(b)  disapproves the application, he or she must provide reasons for the
disapproval,

(5)  The Head: Legal Support: Litigation and Administration must inform the
Head of the refevant legal service and Financial Services in writing of his or
her decision provided for in subparagraph (4). The Head of the relevant
legal service must inform the employee of the result of his or her application.
If the application was approved, the Head of Financial Services must effect
the payment of the relevant amount.

12. Commissions of Inquiry, Independent Police Investigative
Directorate or Public Protector
(1)  Inthe event that an employee is called to appear before a commission of
inquiry (excluding an administrative inquiry to be held in terms of section 34
of the South African Police Service Act, 1985), an inquiry or investigation
conducted by the Independent Police Investigative Directorate, the Public
Protector or a similar body or at a formal inquest, such employee may
qualify for legal assistance, in order to protect the interests of the Service.

(2) An employee that receives notice that he or she must appear at a
commission of inquiry, an inquiry or investigation conducted by the
Independent Police Investigative Directorate, the Public Protector or a
similar body or at a formal inquest, must inform his or her commander of this
fact and provide the relevant documentation (such as the notice to appear
at the inquiry) to his or her commander.

(3)  The commander must in the case of 3 province inform the Provincial Head:
Legal Services or, in the case of an employee attached to a Head Office
component or division, inform the Executive Legal Officer that the employee
must appear at a commission of inquiry, an inquiry or investigation
conducted by the Independent Police Investigative Directorate, the Public

Human Resource Management V02.00 Page 11 of 12
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Protector or a similar body or at a formal inquest and forward ths relevant
documentation to such functionary.

(4)  The application must, with the necessary amendments, be dezlt with in
terms of paragraph 6(1) to (6). Paragraph 9 to 11 of this Order is with the
necessary amendments applicable to an application of this nature.

(8)  The relevant Provincial Commissioner must forthwith inform the National
Commissioner if such legal representation was arranged.

(6) If the Provincial Commissioner is in doubt whether to approve such

application, he or she may refer the matter to the National Commissioner for
decision.
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JW/ml/JLO030
15 June 2016

THE PROVINCIAL COMMISSIONER
SA POLICE SERVICE

GAUTENG

JOHANNESBURG

BY E-MAIL: Rambachan-NaidooN/@saps.gov.zd
AND BY FAX: 011 2747577

Dear General De Lange
RE: APPLICATION FOR STATE DEFENCE: WHJ COETZEE AND OTHERS
1. Yourleter dated 04 May 2016 refers.

2. For obvious reasons my clients are exiremely disappointed with the
outcome of their applications for assistance with the payment of legal
costs. They are facing a charge of murder, scheduled to go on trial in the
High Court for a period of at least 2 months. The substantial implications
attached to that, financial and otherwise, should be common cause.

3. The extraordinary nature of this matter was dealt with in my letter to the
Divisional Commissioner Legal Services, dated 10 February 2016. (See copy
thereof attached hereto). It takes us back 33 years, to 1983 and fo the
specific circumstances that the Security Branch had to deal with at the
time. In evidence tendered to the Truth and Reconciliation Commission by
parties from all sides of the erstwhile political conflict in our country, that
could only be described as a de facto war. In the process, extensive
evidence was presented regarding the sensitive issue of informers and

Directors: Danie Steyn | Lourina Wilson | Jan Wagener (consultant) | George Coetzee (professional assistant)
REG No.: 2013/142144/21
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how it was dealt with by the parties involved. This matter fils exacily into
that scenario.

4. With the aforesaid in mind, and also as stated in earlier corespondence,
my clients were unable to complete the application forms in full. Firstly their
commander at the time, Brig Muller, passed away some 25 years ago and
could therefore not complete Part G of the applications. Secondly,
Coetzee and Pretorius left the police some 20 years ago and cannot
complete Part F of the applications as presently formulated. Surely an
alternative arrangement can still be negotiated if required.

S. To my clients it is not clear exactly what was considered by you in order to
reach the decisions in question. For example, Mong's application was
refused in that he exceeded his powers when executing his duties. It is not
clear to which duties and which powers are referred to, keeping in mind
the charge of murder only. His application was also refused on the basis
that, at the time, he was obeying an illegal instruction. Again, and keeping
in mind the charge of murder only, it is unknown as fo which instruction is
referred.

6. In their applications for amnesty to the TRC, my clients admitied that Me
Simelane had been aobducted, detained, questioned and assaulted.
Except in respect of assauli, those applications were successful. However,
they are now charged for murder only, in respect of which no direct
evidence exists.

7. To refuse the applications on the basis that the State is here the
complainant, is facfually and legally incorrect. The same applies to the
reasoning that it is not in the interest of the State to grant assistance to my
clients. The possibility of future civil claims against the State, is still areality.

8. Itis correct that employees of the State have tendered different versions
regarding aspects of the incident, specifically relating the issue of assault,
but not as to the alleged murder itself. On no rational approach can that
form any basis fo refuse the applications of my clients. Furthermore, in
terms of section 18 of the Criminal Procedure Act, a charge of assault can
not be brought against my clients, At the ciminal trial, the cour will
eventually adjudicate on the merit of the said versions and make findings
in respect of the credibility and reliability of the witnesses.

Directors; Danie Sieyn | Lourina Wilson | Jan Wagener {censuliont! Gaorge Coeizes [Croiessions. asssicn’,
REG No.: 2013/142144/23)
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To refuse the applications of Coetzee and Pretorius on the basis that they
exceeded their powers when executing their duties, with no reference to
which powers and which duties, also seem to be irational and in breach
of the established rule of audi alteram partem.

Lastly, to refuse the applications of Coetzee and Pretorius on the basis that
they are no longer employed by SAPS, is without doubt an error of law. The
date when the alleged offence was committed, is the relevant and
correct date regarding the status of their employment.

As prescribed by the Consfitution, my clients are legally enfitled to fair
administrative action, and have now obtained the opinion of Senior
Counsel as fo whether that has been the case in this instance. Such
advice is now available, stating clearly that your refusal to grant assistance
to my clients as applied for, is unlawful and should be set aside on review
in terms of section é of the Promotion of Administrative Justice Act (Act 3
of 2000).

Presently my instructions are to proceed with a review application as
stated. However, in an attempt to save time and unnecessary costs, you
are kindly requested to reconsider your earlier decision herein and to grant
my clients the assistance that they are legally entitled to. Should you
require any further information in reconsidering the applications, you are
welcome to contact me immediately.

IHook forward to your urgent response.

Yours faithfully,

—

A ) egese”
TV

o 4
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" $TE
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gener

Directors: Danie Steyn | Lourina Wilsor: | Jan Wagener (corsultant] George Coelzee [professional assisiant)

REG No.: 2013/142144/21)
Page | 30f3

]

7
<



9}L\5 2293

£ +27(28) 3183707 / 2384 Unit 2| Heme -an-Aardz Cratt Vi izge

+ ¢nr R43 and Mzin Roac ' Sendbaz
& +27(28) 3163720 PO Box 1005

§%  legal@steynlaw.co.za Hermanus
. 1200

/;}1. Rr;:.-.,(vé 1:/ 4:.4;‘?‘:«.’&&

Your Reference:

QOur Reference: JW/mI/JL0030

Date: 07 July 2016

THE PROVINCIAL COMMISSIONER
SA POLICE SERVICE

GAUTENG

JOHANNESBURG

BY E-MAIL: Rambachan-NaidooN@saps.qov.za
AND BY E-MAIL: dudum@saps.gov.za

Dear General De Lange

RE: APPLICATION FOR STATE DEFENCE: WH.J COETZEE AND OTHERS

1. | have received no response from you regarding my letter dated 15 June
2016.

2. Therefore, should your positive response not be received by 28 July 2016, my
clients will have no alternative than to proceed with the review application
referred to in paragraph 11 and 12 of my said lefter. For obvious reasons,
that will include an order for costs against you.

3. | trust, however, that lengthy and expensive litigation will be avoided and
look forward fo your urgent response.

Yous faihfuly
NZ/K/{,C‘&‘/

STEYN WILSON ING/INC
Per%ener

Directors: Danie Steyn | Lourina Wilson | Jan Wagener {consultant] | George Coefzee (professtona! assistan { l
REG No.: 2013/142144/21
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MNational . osecutions Service
Director of Public Prosecutions ._
Gauteng Division, Pretoria - g e

. !& ‘l Q BM-MT W’QMP%WQWY

REF, IVERW. NO. 10/2/11/1-P8/2016

The Magistrate
Pretoria

14 March 2016

THE STATE versus MSEBENZI TIMONTHY RADEBE and 3 OTHERS
JHB CENTRAL CAS 1469/02/1996

CASE NUMBER: CC19/2018 i

The Director of Public Pro,secut‘;on remarks as follows :

“. In terms of section 75 of ;Act 510f 1977 | have deqidéd to arraign
the accused : O
1 wsesENZ TMONTHY RADEBE
Q WILLEM HELM JOHANS}ES COETZEE
R ANTON PRETORIUS
4 FREDERICK BARNARD MONG

in the High Court on the following charges:
COUNT 1 : KIDNAPPI}\JG; (ACCUSED NO 1 ONLY)
COUNT2: MURDER READWITH THE PROVISIONS OF
SECTION 18 (a), 92(2) , 54, 256 , 257 AND 258 OF
THE CRIH/{IBIAL PROCEDURE ACT 51 OF 1977;
' (ACGUSED 1- 4)
2. You are requested {o refer the accused for trial in the High Court on

the said charges.

i

Justice in our society, sv tagt Feople can live in frzedom and security

R £
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3. The maglsuate is TEULESLEdILD oktain ths fclionisa in

- accused and to record it; |
i

3.1 whether they will arrange for‘thenr defence or whctﬁer Ihey wam legal ald

GBTBHCS

- - |

| 3.2 - whether they want the Staie tc:) subpoena any withesses on his beha, ifso
* : . . the names'and addresses of such witnesses must be furnished.

’ . . 4. It the acqusec_{ are to be réleased on bail or has been released, the
’ ' magistraie are requested to *include_the conditions referred to in section
, o 62(d) of Act 51 of 1977, and tg': endorse the record accordingly.

[ 2 ' The following documents, as brescn’bed by section-144(3) of Act 51 of

J ' 1977, are atiached for serwce on the acoused in terms of section 144(4) (a)
(i) of Act 51 of 1977

5.1 Notice of trial; (DATE TO FOLLOW)
' - B2 Indic_trnent of accused; !
5.3  Summary of substantial facts;!f

| ' 54  Listofwitnesses. :

6. ° The magistrate is requested t:o endorse the service of the abovementioned

Q ' papers on the record of the proceedings - ses section 144(b) of Act 51 of

1977..

APIS
for. CHIEF CLERK TO THE fo\EC TOR Or PUBLIC PR OSECUTIONS

GAUTENG DIVISION, PRETORYA .



GAUTENG DIVISION, PRETORIA

- The Cour: Mana ge” _ l . qd(

" Pretoria

A copy for your information.

The original recard of the recos rd mclud ng the abovementloned proceedings,
together with a GERTIFIED copy ther,eof, must be fotwarded to me - see
paragraph 149(c) of the code “Clerks! of the Court’.

The exhibits, if any, must be available at the trial.

The witnesses as per the list of winesses must be subpoenaed for 08:00. The
subpocnae must be handed over to tha investigating officer for purposes of
serving in accordance with secL:on 329 of Act 51 of 1977. Enclosed are

documents to be attached to each subpoena pnor to the nandmg over thereofto )

the mves’ngatxng officer,

A copy of the iridictment s attached. |

v .

for CHIEF GLERK TO THE DIRECTOR OF PUBLIC PROSECUTIONS
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The Investigating Officer
SAPS :

|
! 1. Acopy for your information fogether w;ith a copy of the indictment.
A

) | 2. Tvped and gertified copies of the following documeﬁts must be made :

! i L o
@ Nirie (9) coples of the photograph albums and the key to the photo albums must

( be prepared. - ;
O - |
22 The subpoenas must be obtained fror,ﬁ the Court Manager, The returns of service

must be available at court on the date_; of frial.

@' The case dockets, are atiached he,retfo, but must be returned to reach me with the
required information/copies on or befcf)re _ '

5. ] must immediately be notified, should the accused/witnesses not ba traced or any
other problem be experienced in this ’[egard.

ST d

— HR=rEls

for CHIEF CLERK TO THE DIRECTOR DF PUBLIC PROSECUTIONS

GAUTENG DIVISION, PRETORIA oo

3
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IN THE HIGH GOURT OF. SOUTE AFRICA

(Gauteng Division, Pretoria)

The Director of Public Prasecutions : Gauteng, Pretorié, who as such prosecutes forand °

on behalf of the State, pre‘sen,ts and informs the Court that :

L

MSEBENZI TIMONTHY RADEBE . . |

A 65 year old male, residing at 36 Stumke Street, Witpoortjie Extension 11 Roodepoort.

(Hereinafter referred to as ACCUSED 1) |

WILLEM HELM JOHANNES COETZEE

A63 yeé'r old mals, residing at 4 Acapulco Sénderehd Street, Helderkruin, Roodepaort

(Hereinafter referred to as ACCUSED 2) |

ANTON PRETORIUS ‘

- A57 year old male, resicjjng at 20 Dundsdon, Malcolm Road, President Rhodes.

(Hereinafter refe_rred to as ACCUSED 3)

FREDERICK BARNARD MONG

A 57 year old male, residing at 5 Anne Stree:t, Solandpark, Vereeniging.

‘(Hereinafter referred to as ACCUSED 4)
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Are guilty of the crimes of: : q/\
1. KIDNAPPING; (ACCUSED NG 1 OKLY)
2. MURDER READ'WITH THE PROVISIONS OF SECTION 18 (a) ,82(2)

" 94,258 , 257 AND 258 OF THE CRIMINAL PROCEDURE ACT 51 OF

1977;( ACGUSED 1-4) -
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COUNT 1 - KIDNAPPING ( ONLY ACCUSED 1)
& i E ]

IN THAT on or about 11 September 1983 and at or near the Carlton Centre Mall, in the

district of Johannesburg the Accused, did uhiamﬁully and intentionally deprive Nokuthula

Aurelia Simelane of her liberty and free’domf of mpvement by removing her against her

‘will from the Carlton Centre Mall where after they took her to the Custodum flats in

Norwood and to Northam in Thabazimbi against her will.
|
|

IN THAT on or about between September to November 1983 and at or near Uitsig Oos
3 ) .

Farm, Northam, in the district of Thabazirﬁbi, ’éhe Accused did unlawiully and intentionally

kill Nokuthula Aurelia Simelane, a 27 year dld female person.

1

WHEREFORE upon due proof and conviction:, the said Director of Public Prosecutions

prays for seﬁtence lagainst the Accused accof:ding to law.

In terms of Section '144(3) (a) of the Criminal :F’rocedure Act 51 of 1977, lists of witnesses

]

as well as a stmmary of substantial facts are fattached hereio.

ﬁATHENJWA

DEPUTY DIRECTOR OF FUBLIC PROSECUTIONS

=\
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PRIORITY CRIMES LITIGATION UNIT
SUMMARY OF SUBSTANTIAL FACTS VA

Accused 1 ~ 4 were all aﬁached to the Soweto Intelhgence Umt at the South African
Police Secunty Branch and they were specmcally concerned with intelligence gathering.
Accused 1 - 4 controlled various classes of informants and agents.

4

The Soweto Intelligence Unitof the Security Pohce including Norman Lungile Mkhonza

' mnltreted the ranks of the Amc:an National Congress ("ANC") and its military wing

Umkhonto weSizwe ("MK") in Swaziland.

The Soweto Intelligence Unit under the command orAccuaed 2 was alerted that a

_ meeung ‘would take place between a MkhonZa who was an RS member (policemen who

operated under deep cover) and an MK member atthe Carlfon Cantre in Johannesburg

during September. 1983

Accused 2 informed the late Brigadier H Muller, who was th.e overall commander of the

Soweto Security Police at that stage, about the,.meeﬁng. Muller and Accused 2 were in

-agresmant that the MK member should be abdﬂcted in order to urn the member into an

agent for the Secuny Police. It was unknown at that stage that the MK member was a

female person. <\

&
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5, !

‘ Accused 2 gathered a team of the Soweto ldtelligerice Unit Police officers, which

mcluded inter aha Accused 1, 3 and-4. Accused 2 proceeded to prepare the team for

the operation.

6.

-On the day of the Operation, the MK memberféurned out to be Nokuthula Aureljz
Simelane, a 27 year old .emafe person (herem aiter referred to as the deceased).

Mkhonra lured Slmelane to the basement of fhe Carlton Cenire mall, where she was

_ apprehended and kidnapped by mter alia Accused1 4,

The deceased was ndanhandled and bungled ;into the boot of a police vehicle together
‘with Accused 1, who assisted to subdue 'insiéle her _ﬁhe boot , Where after the deceasead
was taken to the Custodum Flats in'Norwoodj At the Custodum Flats in Norwood the
Sowsto lntelhgence Unit had an opera’uonal ofﬁce in the sen/am’s quarters on the top™

floor, in the roof of the building.

1 The deceased was kept at the Custodum ﬂats for a few days where she was znterrogaLed

and contmuously aesaulted and toriured byﬁccusn‘* 1- 4.

Shortly thereafier the dzceased was taken to secluded premises on a farm in Northam ?

that belonged to the fzmily of Lccused 2. The deceased was detemed i the farm for a {

period of 2pproxmeislv 4 i & weeks.

?



