IN THE HIGH COURT OF SOUTH AFRICA
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i, the undersignad,

Jeffrey Thamsanqa Radebe

do hereby make oath and say that:
1.

Fam an adult male with South African identity aumber T at

2,

Fhold a Master's Degree in International Law from Leipzig University in Germany which |
obtained in 1981 after | had been awarded the Bachelor of Law (B.luris) degree by the
University of Zululand in 1976,
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3.

lam duly authorized to attest to the contents of this affidavit. | have personal knowledge
of the facts deposed to hersin, alternatively they have been obtained and acquired by me
during & long perfod of tima reading about Chief Albert Luthuli, his birth, upbringing, his
teaching career, as a Chief of the Amakholwa in Groutville as well as a President of the
African  National Congress (ANC) until his State sponsorad  assassination  in
1967,

4,
L have been a political activist since my teenage years and a member of the ANC since
1876. | have been a member of the National Executive Committee (NEC) of the ANC from
1980 untit 2022. 1 have also besn & member of the National Working Committes (NWC)
which is responsible for the day-to-day activities of the ANGC from 1897 until 2022, | was
also the Head of ANC Policy from 1997 until 2022,

5.
My political association with the ANC coupled with extensive reading of the history of
South Africa and particularly that of the Liberation Movement has adequately equipped
ma to attest to the story of the late President of the ANC, Chief Albert Luthuli and his

brutal assassination in 1967,

6.

Even though he was born in Bulawaye, Zimbabwe, he became a true South Alrican, a
Patriot and a Hero of South Africa. After obtaining a Senlor Certificate and a teaching
diploma, he taught at Adams Coliege with other South African luminaries such as
Professor Z. K. Matthews. He was really a Man of the Pecple. As it is the norm in
traditional African affairs where a Chief is born into Chieftainship, Chief Luthuli was
popularly elected by the Amakholwa tribe as their Chief. While Chief Luthuli was a teacher
at Adams College the community of Groutville eventually succeeded in persuading him
to be thelr Traditional Chief, a status that was late, to some axtent, recognized by the then

government.
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7.

When the ANC was founded in 1812, its principal form of struggle was that of talking to
the government of the day, the British Crown. This was in the form of petitions,
deputations and representations, respectfully asking and begging the powers that be fo
accommoadate Africans into the governance of the cauntry.

8,

In 1944 the ANC Youth League was formed by the Radical Youth of the time led by Anton
Lembede and included Walter Sisulu, Nelson Mandela and Oliver Tambo. This
culminated in the adoption of the Program of Action in 1949, It was this radical approach
of the Youth League that brought Chief Luthuli into mainstream ANC Politics and the
country as whole. The Youth League was looking for the type of leadership capable of
teading, directing and implementing this radical agenda. In Natal, now KwaZulu-Natal, the
ANC outvoted AW.G, Champion and Chief Luthuli became the Provincial President,
During the 1852 Annual Conference of the ANC, Chief Luthull was ovarwhelmingly voted
as President of the ANG ousting Dr. James Sebe Moroka,

9,

t was during the Presidency of Chisf Luthuli that the Defiance Carnpalgn and other mass
rolling actions were initiated by the ANC. When the apartheid regime took notics of the
effectiveness of the ANC under his leadership, It gave him an ultimatum to choose
batween the ANC and the Chieftainship. Itis popularly known that Chief Luthuli, in reply,
saw no conflict batween the Defiance Campaign and his place as a Chief. For this, the
aparthaid government removed him as a Chief thereby making him a People's Chief, He
led the defiance campaigns from the front and boldly stating that “the program of action...
stressed new methods. Representations were done away with. Demonstrations on a
country wide scale, strike action and civil disobedisnce were fo replace words”,

10.
The effectiveness of the Chief's leadership was further demonstrated by the attraction of
all race groups in South Africa into joining with their African brethren in the fight to
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afiminate apartheid and all its oppressive laws. Even after whites joined in this offensive
agalnst white racist rule and thus was In the formation of the Congress of Dermocrats. All
thase organizations, the Congress of Democrats, the Indian Congress, the Coloured
Congress as well as the South African Congress of Trade Unlons united under the banner
and leadership of the Chief's ANG to form the Congress Alliance.

11,
Itwas this Congress Alliance under President Luthuli that made the Clarion Call to South
Africans of all races, classes, religion, creed and persuasion to bring thelr demands as to
what kind of a free society they want to seek and create. The Congress Alliance
volunteers traveled and walked o all corners of our land, urban, rural, villages,
workplaces, churches and literally in every nook and cranny, to compile the Feople’s
demands. This culminated in the convening of the Congress of the People on the 25th
and 26th June 1955 in Kiiptown. It was at this Assembly of People that the Freedom
Charter was unanimously adopted and whose 70th Anniversary we are celebrating this

vear,

12.

Atthis Congress of the Paople, Chief Luthuli, Yusuf Dadoo and Father Trevor Huddleston
were beslowad with the Highest Order of the ANC, the Isithwalandwe as recognition
of thair lifelong commitment and sanrifice to the struggle for Freadom and Justice. The
Freedom Charter caught the attention and imagination of all South Africans with very far
reaching effects. This infuriated the oppressors of the day when it dawned on them that
the people wers no longer docile but were determined to achisve and attain the noble
goals of the Fresdom Charter.

13.
The Freedom Charter is g revolutionary document as seen from its Preamble which boldly

states that
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13.2

“We, the People of South Africa, declare for all our country and the world to know.
that South Africa helongs to all who live in it, black and white, and that no
government can claim authorify unfess it s based on the will of the
people.......And therefore we, the People of South Africa, black and white
togsfhermaqua!s, countrymen angd brothers-adopt this Freedom Charter, And we
platige purselves to strive together sparing neither strength nor courage, uniil the
democratic changes here set out have bsen won.”

The various clauses of the Freedom Charter also reflected the determination and
resolutensss of the people o fight for a Democratic South Africa. The clauses
inciude “The Pecple shall govern; All national groups shall have equsl rights, The
people shall share in the country’s wealth; The fand shall be shared among those
who work it; All shall be equal before the law, All shall enjoy equal human rights;
There shall be work and sscurity, The doors of learning and culture shall be
opened, There shall be houses security and comfort; and There shall be peace

and friendship.”

The Freedom Charter closes with a solemin pledge that “Let alf who fove their
people and their country now say, as we say here; These freedoms we will fight
for, side by side, throughout our lives, until we have our liberty."

14.

With the adoption of the Charter the apartheid state became more vicious than before,
conducting nationwide raids and searches in people’s homes and banning and placing
under house arrests, thousands of political leaders. President Luthuli was not deterred by
the wholesale banning orders and took on the regime head on declaring that: "the struggle
must go on, bans or no bans”. This culminated in the wee hours of the morning of the 5th
December 1956 when President Luthuli and 156 other leaders were arrested and charged

with High Treason,




15,
Even under the strict prison conditions of the Fort—rumber 4 in Johannasburg, Chief
Luthuli ted his fellow prison inmates in deflance and turned thelr detention into a2 rallying 8
cry for people’s determination to be fres. In the first day of the trial the court, packed with ﬂ A
freedom fighters, burst into the rendition of the National Anthem— Nkosi sikelela o j
Afrika - God Bless Africa, Luthuli later reminisced that the singing sounded llke an
angslic choir and seemed to come from above and the precision and perfection remained
a mystery to him, Chief Luthuli used the time in jail together with other leaders to plan
how to move the struggle forward.

18,

The Treason Trial more than any action taken by the regime before, swakenad and
consclentised the international community about the viciousness and folly of apartheid.
The regime was aimed at crippling the fight against it, but the trial produced the diract
opposite. it strengthened the psople's determination to rasist, it forged bonds across the
colour fine and an influx of formally uncommitted people into the struggle for liberation,
This determination was exemplifisd by amongst many, the successful Alexander bus
boycott, the potato boveott that started in Mpumalanga and various stay at home boyeotts,
The mass action of the people also included widespread demonstrations by women
especially against the pass laws where more than 2000 women were arrested in
Johannesburg. These rolling actions were also provoked by forced removals in places
such as Sophiatown, Cato Manor-Emkhumbane in Durban. These mass prolests and
demonstrations agsinst pass laws wers eventually drowned in blood when 89 people
were massacred in Sharpaville on the 215 March 1960,

17.

It was patently clear then, that the ANC needed to mobllize the international community
to isolate the apartheid regime and to impose sanctions against it. Prasident Luthuli and
the National Executive Committee decided that his Deputy, Oliver Tambo must leave the
country In order to fulfill that role,




17.1 The State of Emergency was declared by the apartheid regime in a desperate
attempt {o stop the revalt of the people, but this became exercise in futility, as the
resistance intensified as was seen with the Pendo Revolt in the Eastern Cape and
other radical actions that took place during this time.

18,

The mass protests and resistance of the people persisted in 1960 and 1961 and resulted i
in the apartheid regime, as its doomed last-ditch stand, to pass in their racist parliament
the Unlawful Organization Act declaring illegal the ANC, the PAC and other organizations,

16.1  This single draconian law prohibited anyone from being & member of the
ANC. This Act of the whits nationalist parliament was almost a replica of the 1950
Suppression of Communism Act that had outlawed the Communist Party of South
Africa and prohibited anyone for belonging to it,

18.2  The paople of South Africa were left with no other chaice than to seek other forms
to fight the obnoxious regime. Led by Chief Luthuli there were saveral meetings
held with various organizations and leaders to decide on the new course of action
to confront the challenges of the new situation. After several painstaking
discussions and consultations throughout the country it was decided that‘a new
platform must be gstablished to take the regime toe to toe, At the forefront of all
these discusslons and consultations was President Luthull and other leaders of the
banned ANC and the South African Communist Party.

18.3  The people needed & shisld to protect them and fo fight back. In the result the new
platform was called Umkhonto weSizwe the Spear of the Nation, heralding the
beginning of the era of armad struggle,

19.
It was decided to launch this military wing on the 16" of December 1961, This was in
significant remembrance of the 1838 Battle of Bloadriver between King Dingane's Zulu
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war against the Voortrekkers. Many sabotage actions were simultaneously carried out in
Johannesburg, Rurban, Cape Town and throughout the country.

19.1 These military operations included bombings of government buildings and
electricity pylons, Nelson Mandela was chosen as the Commander in Chief of this
milltary Wimg of the movement, Members of MK were not disclosed publicly,
including the High Command. At that time, it was felt for legal reasons, not to claim
MK as ANC created In order to protect members from prosecution en masse,

19.2 At the beginning of 1 962, Mandela who was already operating clandestinely, left
the country o several African countries arnd underwent military training and also to
consult with Deputy President Tambo about the decision taken to embark on an
armed struggle. This was also to clarify his mandate in view of the new decision
which was reached that Tambo was also tasked to prepare ground forces who
wers to recelve military training.

18.8 Many volunteers and cadres were earmarked to be sent oulside the
country.

20.

After completing his military training, Mandela returned to brief the High Command of MK
which was based at Lilliesfarm, Rivonia in Johanneshurg. He also proceeded o Groutville
to brief President Luthuli, On his way back o Johannesburg Mandela was arrested in
Howick and charged for ilegally leaving the country without a valid passport for which he
was sentenced (o § years on Robben Isiand. He was, to later join the other members of
the High Command in 1963 on & charge of High Treason in the famous Rivonia Trial.

20,1 In the meantime, Deputy President Tambo was preparing many cadres for mititary
¢ training and when the first battalion had completed its courss, it was named the

g4+ Luthuli Batalion. This was in recognition of its association with the ANG and its

President, Chief Albert Luthuli,




£ 21.
m’éﬂ(‘[ﬂm {?’"‘R\

The Luthull Battatien-was largely stationed in the Kongwa camp in Tanzania. After years
In the camps with no military action taking place because of the regime having sentenced
many ANC leaders and cadres to life Imprisonment, as well as crushing anti-apartheid
activities inside the country, some discontent began to negatively affect a foew MK cadres.

21.1 At about the same time the ANC and the Zimba bwe African Peoples Union (ZAPU)
forged an alllance to fight both the Smith regime in Rhodesia and the Vorster
regime in South Africa. This was in the form of the MK/ZIPRA) combatants who
were to cross the Zambezi River into Rhodesia in a military campaign later referrad
to as the Wankie/ Sipolile campaigns.

21.2  Few members of MK deserted the camps and went to Kenya. Some were even
flown to South Africa from Nairobi by the International Red Cross. It is mainly for
this reason of desertion that both the Rhodesian army and South African Defense
Forces got wind of the ifr;m?n@nt infittration  of the military cadres into
Rhodesia,

22,

A week before Deputy President Tambo and James Chikerema, the Vice President of
ZAPU) made that military command call “Te war Comrades’, the apartheid regime
assassinated President Luthull in Groutville and covered up this brutal murder as & goads
traln accident. No one in the ANC, the Liberation Movement and the Freadom loving
people across the globe believed the fiction story of a t?ain accident,

22.1 This cold-blooded killing of President Luthuli was the beginning of acts of
assassination of Liberation Movement leaders. This was followed by Frelimo
President Eduardo Mondlane in 1969 and Amilcar Cabral of Guinea Bissau in
1973.




22,2 ltis also noteworthy that the same year that President Luthuli was killed, that, the
racist parllament passed the Terrorism Act in 1967 which saw Namibian Heroes ja
Tolvo and Tuhadeleni being sentenced to life imprisonment on Robben Island
using the same Act.

23.

The dynamic and effective leadership of Chief Luthuli changed the ANC forever, From a
conservative organization in 1912 characterized by representations, to a radical ANG of
the Defiance Campaign from 1952 culminating in the decision to embark on the armed
struggle in 1961, Chief Luthuli was regarded by the apartheid state as a danger to it

23.1  His overriding influence amongst the peaple across the colour line, his International
prastige Including being awardad the Nobel Peace Prize and tha imminent start of
the war in Zimbabwe by both ANC and ZAPU was the final straw that made the
apartheid regime to take the decision to end his life.

23.2  There Is no other reasonable explanation for this gravely dastardly act of savagery
as will be convineingly articulated by professional Ductors who painstakingly show
the real medical causes of the death of this great Son of the Soll, a Man of the

People,

24,
The African National Congress, the peoples of this country and world welcomes this
investigation aimed at finally exposing the truth Into the circumstances surrounding the
killing of one of the most revered sons of the soil. The truth shall set us all free,

Fknow and understand the contents of this declaration,
I have no objection to taking the preseribad cath,
I consider the prescribed oath as binding on my conscience.
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t hereby cartify that the Depaonant has acknowledged that he knows and undarstands the
contents of this Affidavit which was sworn to and signed before me at m £ B

on this \2, _ day of PN cal | 2025, the regulations contained in Govemment
Notice no. R1258 published in Government Gazette No. R3619 dated 21st July 1972
having been complied with,
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