AFFIDAVIT

|, the undersigned,

Jabulani Simon Mzaliya

do hereby make oath and say that;

1.

I am an adult male, with South African Identity Number r

2.

I hold a Doctor of Philosophy (PhD) in Political Science from the University of Zululand
(UNIZULU), which | obtained in 2001 after | had been awarded a BA.A. (Honours) and
master's Degreess from the then University of Durban-Westville now forms part of the
University of KwaZulu-Natal (UKZN),

3.

I am duly authoriséd to attest to the contents of this affldavit, | have personal knowledge
of the facts deposed to herein, alternatively they have been acquired by me during my
research which amongst others included, holding interviews and collection of literature
about the life and death of Chief Albert Mvumbi Luthuli,

4,

[ have written two hooks about the life and death of Chief Luthull, namely, Celebrating
Chief Albert Luthu's Life Through His Heritage Trail (Self Published)) and Death By
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Train No. 332: The "Manga Manga Story of Chief Albert Luthuli's Death (manuscript

form).

5,

The research for the two books required further research, which led me to conducting
person-to-person interviews, archived documentary research, rereading Luthull's
speeches, analyzing similar circumstance assassinations of liberation leaders, visiting
the Luthuli Museum, attending annual Luthuli Jectures where | could, and making slte
visits. The material | got at the University of Cape Town led me to the Affidavits of the
Boswell Inquest,

8.

Firstly, Albert Luthull was elected Chief when all Chiefs were appointed by the State or
assumed their chleftalnships through descent. The State-appointed chiefs were an
extension of State authority. They could be fired, exiled, and punished at the whims of
the Minister of the Department of Bantu Administration and the Secretary (Welner
Eiselen) and punished at the whims of the Minister of the Départmeht of Bantu
Administration and The Secretary (who was Weiner Eiselen), They had to be
subservient to the authority of the local Maglstrate. Luthul’s election upset the State’s
apple cart, and his election rather than appointment was feared would be extended to
other communities to elect thelr chiefs rather than such chiefs belng imposed on them,
The Stata feared that he would democratize an institution which thrived on the absence

of democratic practices.

8.

Secondly, Chief Luthuli amalgamated different races toward a common political goal
against the State’s policies of racial segregation. He appealed o and addressed liberals
(e,0. the Institute of Race Relations) and indians who were mainly the merchant class in
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Stanger) defying the State myth of separate development. He worked well with
Communists (especlally Moses Kotane), although he was a nationalist. Most important
was his accommodation of the uneducated, illiterate and Irreligious Africans (amagaba)
and the learned and civilized (izifundiswa and amazemthithi) '

8.

Thirdly, Chief Luthuli had been nominated for the Nobel Peace Prize and globalized the
struggle against Apartheld by being chosen as the 1960 Nobel Laureate, the first African
to do 0. The State then tried all manner of reasons and excuses to prevent him from
recelving it in Oslo, such as not approving his passport to recelve the award in 1960.

10,

The following year, 1961, the State relented and allowed him fo travel to Oslo, Norway,
under strict conditions such as to be back in the country in 10 days. The delays of his
Durban (Louis Botha) ~ Johannesburg (Jan Smuts) for a connecting flight to London
due to unexplained plane technical problems were likely to be State “tricks" for him not
to travel He loitered in the Non-Whites Only section of Louls Botha Alrport, His
connecting flight from Johannesburg to London was also deiayed, 8o when he arrived in
London, the crowds that had gathered to welcome him were such that the crowds which
had gathered to welcome him had been scatterad by the UK police.

.

Fourthly, Chlef Luthull was a small-farm cane grower who revived the Groutville Bantu
Sugar Cane Growers Association, He organized Black cane growers to challenge the
discriminatory treatment of African cane growers by White farmers at sugar mills. The
millers prioritized servicing White sugar cane farmers and sometimes turned back
African farmers' produce because it was considered by them to be of low quality
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12.

Chief Luthuli was stripped of his title as Chief because he was given a choice between
being Chief of the Amakholwa and the Presldency of the ANC, under which
circumstance he opted not to choose. The Apartheid Government made the cholce for
him by stripping him of his Chieftalnship. However, his stature and struggle for the
freedom of Black people In South Africa never diminished. He did not lose the
admiration of his people, South Africa, and the wider world.

13,

During the course of my research, | came to realise that there were many “mysterious”
deaths of unifying African leaders and leaders of anti-colonial movements which took
place in the decade between 1960 and 1970. All of them were at the forefront of
struggling to liberate their countries from foreign domination, This was & decade when
most African countries recelved liberation from European colonizers. The assassination
of Chief Albert Luthuli occurred during this decade. The list Is long, but the following will

suffice:

a. Dr Felix-Roland Moumle, the Union du Peuple Camerounnais (UPC) leader. The
UPC was a major pelitical force demanding the end of UN.N. Trusteeship over
Cameroon and complete independence. A French Inteligence agent, Willlam
Bechtel, used thallium to poisen him on November 3, 1960,

b, Patrice Lumumba, The Prime Minister of Congo, by a firing squad on January 17,
1961, and four days later, to hide evidence, his body was hacksawed and
dissolved in sulfuric acid. He was assassinated with two of his Ministers, Josef
Okito and Maurlce Mpolo,




President of Togo, Sylvanus Clympio, in a coup d'stat on January 13,1983, The
Prasident of Ghana, Kwame Nkrumah, who wanted a union with Togo, was
suspected of being behind the coup In which Olympio was assassinated. The
other theory was that when Olympio refused fo accommodate Togolese soldiers
who had served the French Army into the small Togolese Army, he invited the
wrath of the French Government, who had promised they would return heme as

heroes.

The leader of the Moroccan opposition, Mehd! Ben Barka, known as the
“traveliing salesman of the revolution”, was kidnapped in France In 1965, and his
body was naver found. The French Intelligence organization, known as the
Service de Documentation Extérleure et de Contré-Espionnaga (SDECE), was
suspected of having kidnapped him as a favour to the Moroccan King Hassan |1,
Ben Barka was a known critic of the King.

Tom Boya was gunned down on July 5, 1988, In a Mombasa Pharmacy. His killer,
Nahashon Njenga Njoroge, was found and confessed that he had been
contracted by the “Big Man”, whom he did not name. When assassingted, he
grew in stature as a visionary Kenyan leader elected as Chalrman of a growing
organization, the All-Africa People’s Conference, He had led the Kenyan
independence negotiations and was a shoo-in as a future Kenyan leader,

Eduarde Mondlane, founding President and leader of FRELIMQO, by a parcel
bomb in 1969 in exile in Tanzanla for leading Frelimo against Portuguese
imperialism. The reasons put forward were that trihal actions and the partisanship
of some of the Tanzanian hosts facilitated his assassination. The hand of the
Portuguese Intelligence, the Intelligence and State Defence (PIDE), was
suspected to be behind the parcel bomb.
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14.

| have learnt that, the State's version of the event drives two (2) dominant narratives,
one of which is that the State was not responsible for Luthull's death. Some researchers
have unquestioningly accepted this narrative. One such willing believer was Scott
Couper, an American Missionary of the Congressional Church who came to South Africa
and served educational Institutions like Inanda Seminary and the University of Natal
(Pietermaritzburg),

15.

Professor of Public Theology and History at the University of Natal's School of Religion,
Smangaliso Kumalo, in Prophetic Christianity In The Legacy of Albert Luthuli: Sources
and Lessons for a Christo-Political Praxis for the South African Church. Scottviile. Albert
Luthuli, Bound By Faith, 2015 dismissed the notion by Scott Couper, UKZN Press. 2010
that the Apartheid State "had no reason to kill him because it would martyr him."

18.

The first objection to Couper's assertion is that here we are, 57 years later, still
"debating Chief Luthuli's death. The obfuscation and the destruction of evidence by the
Apartheid State and the lethargy of the post-1894 Government o be seized with this
issue has not made Luthuli's death go away.

17.

The second narrative that drove Couper’s approach of a "too Christlanized Luthull”
robbad him (Couper) of understanding not only Luthuli's politics but also the polltical
environment under which he operated. Luthuli was a Christian, but it was not an all-
consuming occupation. There were multiple Luthulis in one man; from music to football
administrator, to sugar cane farmer and store owner, Couper built on the misslonary
notion that Christianity led to obedience and was a weapon to neutralize rebelllous
colonized people. Couper did not appreciate “the many Luthulis” which Jabulani Sithole
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and Sibonglsenl Mkhize wrote about in Truth or Lies? Selective Memories, Imagings,
- and Representations of Chief Albert John Luthuli in Recent Political Discourses.

18.

After his death, his political organization, the ANC, distributed pamphlets that Apartheid
death squads had killed him. To counter this accusation, the Head of the South African
Securlty Branch, General van den Bery, called a press conference to refute the
allegations. It was the first and only press Conference ever called by the secretive and
media-avolding van den Berg. However, van den Berg blemished Luthuli's legacy by
saying he was a willing collaborator and was on the verge of embracing Apartheid,

19.

Another glaring van den Berg misrepresentation (or, dare | say, lie) was that Luthull was
about to rencunce Communism. He worked well with Communists but was not one
himself, Apartheid South Africa’s Anti-Communist stance was that anyone who opposed
it was informed by some Communist ideas, even when they were Nationalists.

20,

Luthull was a unifier. Unified in him were the Christian, the politiclan, the farmer, the
teacher, the father, the preacher, and the leader. It meant that he could cut across these
and unify them. He also unified the educated (izifundiswa) with the uneducated
(amagaba): the urban and rural. In Stanger, he had friends of Indlan extraction whom he
called Abahlobo Bami. He was once an Executive member of the White-led South
African Institute of Race Relations (SAIRR),




21,

The Apartheld State lifted Chlef Luthull’s ban. This short lifting of the ban allowed him to
embark on a speaking tour of South Africa, where he met mixed audiences, to the
chagrin of the Government. One of the audiences was his invitation by the Pretoria
Universlty's Political Association, where radical members of an Afrikaner group accosted
him, and the police, possibly the Special Branch, winked an eye and described the

culprits as hooligans.

22,

He was a member, a Natal President, and later an ANC President, but he worked well
with Communists, particularly Moses Kotane, whom he trusted. He was a nationalist
who worked well with liberals, although he did not think they should lead the struggle
but be "canalized" within the broader struggle led by the African Nationat Congress.

23,

This broad appesl across these divides undercut the effectiveness of the Apartheid
Government, whose laws were to widen them for divide-and-rule tactics to extend thelr

rule.

24,

The Chiefs son, Christian, came to the Hoabital at about 1 p.m. He said he saw his
father, who recognized him, but he did not want to talk a lot with him to glve the doctors
a chance to tend to him. The investigating officer should have interviewed him as a
family member who responded first and should have asked for his Affidavit.

Dy




25.

The evidence came only in 2011 and was submltted by one of the two young ladies who
had accompanied Chief Luthull for part of her walk to his sugar cane field on the day of
his death. The two ladies were not interviewed by the Investigating Officer, Sergeant
Lewls. The two young ladies said they always accompanied Chief Luthuli when he
visited his sugar cane fields, On the fateful day, they claimed they accompanied the
Chief, who, after walking with them, asked them to return and encouraged them about

education.

26,

One of the ladies claimed to have heard a loud bang after they had separated from
Chief Luthuli. When she went back to find out what the loud bang was about,'they saw
Luthuli lying down with a White man standing next to him. The young lady who
submitted her evidence as Mrs Bonga to Lawyer Paul of Stanger in 2011 was not called
by 1/O Lewis, and therefore, the evidence of a loud bang remained unknown. The
Identity of an unknown White man she claimed stood next to Chief Luthuli was not
included In any of the Affidavits, This young lady Is now Mrs Bonga, and her Statement
to LaWyer Paul is Annexure 1. ‘

27.

When Mrs Nokukhanya Luthuli atrived at the Hospital after having been on a trip to
Durban, she found that her husband had been struck by a sharp object at the back of
his head. The wound (at the back of the head) was not Included in Dr van Zyl's Medical-
Legal Report, which is Annexure 2.




28,

There Is an added confusion from medical reports. One report said there were several
and multiple injurfes. In Albert Luthuli: Voices of Liberation, HSRC Press, 2012, p.13,
Gerald Pillay said there was only one injury. According to Peter Rule, who wrote the |
Blography of Ms Nokukhanya Luthuli, Nokukhanya, The Mother of Light. The Grall,
1093.) asserted that her husband was struck by a long sharp object (called
intshumentshu), which left a hole In the back of his head.

29.

The source of blood from the head was not seen by the first person who came fo the
injured Luthull, the Traln Guard Pleter Francols van Wyk. Van Wyk"s Affidavit is
Annexure 23. He said the blood was from the mouth (bloed gesien uit'sy mond kom).
The Neurosurgeon from Durban, Mauritius Joubert, said the blood was from the right
ear. There were three sources of blood: the mouth, the head (occlpital hematoma) and
the ear (aural hematoma). Joubert’s Affidavit Is Annexure 20,

30.

Dr Jacobus Johannes van Zyl, the District Surgeon who did the post-mortem an hour
and a half after the victim was pronounced dead, noticed multiple bruises, His Report on
Medico-Legal Postmortem Examination showed that there was (1). // base skull =blood
oozing from (R) ear. (2) Multiple lacerations scalp — sutured. (3) Laceration (R) shin. 4.
/lribs (L) & (R) side 5. // (L) uina proximal end, Puncture mark for IV.V. drip (R) cubital -
vein. 6 multiple bruises (L) &(R) hand-dorsal aspect.

31,

Van Zyl's characterization of the victims' head injuries differed, Dr van Zyl's Affidavit is
Annexure 14) from Dr Gregersen, the Hospital Superintendent. (Annexure 23) She said
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the fracture on the skull was Visible, but van Zyl mentioned only lacerations. (See
Annexure 20) Gregersen's assessment was the same as that of Neurosurgeon
Mauritius Joubert from Durban's St Augustine Hospital, who was summoned to Stanger
by Dr Gregersen. (Refer to Annexure 23)

32.

According to Hanlf Manjoo, also known as uMillo, the autopsy was conducted by Dr
Misra because Dr Gregerson was out. Why did Dr. Gregersen submit an Affidavit, which
was supposed to be submitted by Dr. Misra? In her Affidavit, Dr. Gregerspn did not
reveal that the autopsy was done by another Doctor when she was out (see Anhexure

23).
33,

Hanif Manjoo (uMiilo) was an Out-Patients Clerk at Stanger Hospltal. He sald he saw
the Chief on a stretcher carriad to the theatre. He said the Chlef was gesticulating
frantically with his hands. He said they (unior staff) were not allowed to go to the theatre,
and he could not account for what happened there. He said he called the Ward sisters
to confirm whether the patient he had seen belng carrled into the theatre was Nkosi
(Luthuli), There were four ward sisters, he guoted, Each was responsible for the
Surgical Ward, the Medical Ward, the Paediatric Ward and the Maternity Ward, He could
not remember which sister was responsible for which ward, but thelr names were
Gumbi, Mzoneli, Ngema and Zuma.

34.

After one of the sisters (I don't know whom) confirmed that Chief Luthuli was indeed
certified dead, he (UMlilo) phoned a sunday Tribune journalist, Shammi Harichader,
Shammi Harichader and Umlilo were not asked to submit their Affidavits.




35,

UMlilo spoke &t the launch of Scott Couper’s Book, Albert Luthull Bound By Falth, In
2010, a deceptively titled book/speech: | was there when Chief Luthuli died because
they were not allowed to enter the theatre as Clerks. Me was at the hospital when Chief
Luthull was brought by Ambulance by Papayya an unnamed assistant, but he was not at
the theaire where he breathed his last breath. None of the four nursing sisters, Umlilo,
Harchadar (the Sunday Tribune journalist), and the Ambulance Assistant, was
interviewed by Sergeant Lewis, Umlilo’s Notes/Speech on the matter are in Annexure
22).

36,

Sending contradictory information is a sign of hiding Information and causing confusion.
Rather than facing the wrath of all people, having & portion believing your version would
be helpful, And this is how the State portrayed the ‘received" version of Luthuli's death
as a train accident. You only have to check the Affidavits of the deponents at the Inquest
to find threads of this recelved information. The Affidavits are littsred with statements
that “apart from what | was toid”, “J only learnt afterwards”, or "I cannot exabt!y say.”

37.

Canfusion was also sown when Mrs Nokukhanya Luthuli was contacted In Durban,
where she was on business, being informed that her husband had been injured, He
would be transferred to King Edward Hospital in Durban. When they reached King
Edward, they received a message that he would not be transferred after all and that
they should return to Stanger Hospital. They arrived at the Stanger Hospital at 2.25 pm.
Five minutes after thelr arrival, the Neurosurgeon, Dr Joubert, informed her that her
husband had passed away. Mre Luthul's Affidavit is Annexure 26.




38.

A propaganda campaign usually follows to absolve the State from any involvement in
the Killing or the disappearance of its opponents, Specific to Luthull's "mysterious death”,
the State was at the forefront of throwing the scent away from its own gullt.

39.

Firstly, the train accident narrative, promoted by the State (SAR & H officlalg) and State

media, found Itself in the public domain as a conclusive determination of what had
happened to him. A new adjective, “mysterious”, replaced the train accldent narrative.
Luthuli's death was not due to an “unknown and undlagnosed disease to deserve the

adjectlve “mysterious.”

40,

Secondly, the State repeated its version so often that many accept It as the only truth,
That Luthuli was killed In a train “accident” was drilled info the public psyche. For many
Africans, calling it a “mysterious death” was revolutionary for lts time because it
debunked the State’s narrative of the traln acoident. To call It an “assassination’ is

taking the matter forward,

41,

Thirdly, confusing the State of the victim's reasonlng in the same manner that there
were doubts raised about Luthuli's loss of memory, his diabetic condition, hls failing
hearing abilities (which made him not to hear a train whistling), his heart condition and .
his advanced age. According to this tactlc of disinformation, Chief Luthuli was his own
victim. Refuting Chief Luthull's aural abilities, a young woman who lived with the Luthuli
family and was taken as their daughter said that when a baby cried in another room of
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the house, they did not hear the cries and were alerted by Chief Luthuli that the baby
was crying.

42.

In her Affidavit, Mre Luthuli said her husband’s right eye had a problem, but that dla not
deter him from reading. She sald he read better with one eye than she did with her two

eyes,

43,

Fourthly, the Train Driver, Stefanus Lategan, accused Luthuli of not having turned his
body sideways to the side of the bridge as others who crossed the bridge when a frain
passed on the bridge did. The subtext here was that If Luthull had turned sideways, he
would have saved his life. This was an insinuation that the Chief carelessly walked into
his death. (See Annexure 8).

44,

Fifthly, It shifts the focus away from the real perpetrators and towards the victim's close
associates. Mr Masabalala Yengwa, Luthuli's confidante and top KwaZulu-Natal ANC
official who sometimes represented Luthuli who could not attend hecause of house
banning, had to go into exile. The propaganda was that the younger Turks did not like
Luthuli well for his pacifism and that the decision on the armed struggle was enforced
on him by these younger Turks and radicals of the time.

45,

Sixthly, after Chief Luthuli's death, a new narrative was promoted that he was
Christlan Congregationalist and lay preacher who did not support the armed struggle
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his organizatlon, the African National Congress. This new narrative started on started on
December 16 December 1961, '

| know and understand the contents of this statement.

| have no objection to taking the prescribed oath.

| consider the oath to be binding on my conscience.

Jabulani S mgn Mzaliya SOUTH AFRICAN POLIGE SERVICE!
BAP13 EXIBHITS ’

e -1 1Y

Date: Q@QJA “ft- )7 B
RANDBURG

SUID-AFRICAANSE POLISIEDIENS

Place: LMD futs

| certify that the deponent has acknowledged that he knows and understand the
contents of this declaration, which was sworn to before me, and the deponent's |
signature was placed thereon in my presence at /@“U’“-“f’” ,.on the/’.f . day |
of . [NBbenfer. 2024, |

B

Signature of Commissloner of Oaths




