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ing. On 23 May the Eastern Province JMC was informed by Merbold in Port
Elizabeth of the impending meeting with Goniwe. Ar this stage the head of the
Eastern Cape division of the Security Police was Col, Harold Snyman, who in
1977 had been in charge of the interrogation team that dealt with Steye Bilco.
He is recorded, in a Security Police telex s vaicing his strong opposicion o
Goniwe's reinsratement at the meeting. Everyone was of like mind. The meet-
ing unanimously decided to send a signal message 10 the Szcretariat of the
State Security Council stating that Matthew Coniwe and Fort Calata should
under na citcumstances be reinstated in any post within the DET ever again,
At the second inquest, this became known collaquially as the “nooit coit weer’
[never ever again] signal. It was signed by Gen, Van der Westhuizen, and deliy-
cred to Gen. Van Rensburg by hand, and its contents were relayed to the DET,

Because of the sensitivity of the matter and the conflicting views of the
DET and the security establishment, the DET raised the issue of Goniwe's
reinstatement at a meeting of the joint Security Staff on 6 June chaired by the
Deputy Minister of Law and Crder, Adriazn Viok. It was referred 0 a com-
mittee under the direction of the Secretariat, chaired by Brig. J. Geldenhuys.
The committee sat an 7 June 1985, the same day that Du Plessis sent the
‘death warzant' signal to Van Rensburg in Pretoria.

According to Jan Vermazk of ihe DET, who was present, the committee
sat for a.few hours and, after some debate berween the DET and Cal.
MeDonald of the Security Police, decided to recommend Goniwe's uncondi-

" tional reinstarement. In their Teport 1o the Secretariat, mention was also

made of the possible detention or restriction of Mbulelo Goniwe and Fore
Calata. It is difficult to resist the inference that the securocrats’ sudden and
apparent change of heart was a bluff, a smokescreen to placate doves like
Minister De Beer and to 2bsolve themselves in advance for what was to hap-
pen.

In the light of the Security Branch’s vehement resistance to the possibility
of Goriwe’s reinstatement, the lack of vigour with which McDonald put their
view to the commitree — in fct his very presence — makes one suspect they
were merely pretending to give their support to the process, while following
their own agenda, On 3 April 1985 the Directorare of Security Legislation, an
advisory body, had received a written request from the Security Polica for the
detention of Goniwe, Mbulelo Goniwe and Fort Calata, the three named ia
the signal. On 29 Aptil, when the Directorate heard thar the DET was con-
sidering reinstating Goniwe, it sent a letter to the Security Branch to find our
whether they wanted o continue with the request for detention. On 30 May
1985, a week after the ‘nooit aoit 1eer’ sighal and a week before the issue was
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Nat only does Gen. Gelderhuys's tedefinition show that the security
forces were not above murder, it also shows how veiled language was routine-
ly used by them. The wording of the signal may have genuinely offended some
of the civilians in the system, bur Gen. Van Rensburg was patently lying when
he later said in court that it offended him. He admitted that veiled language
was used in the military and this was confirmed by both Col. Du Plessis and
Gen. Van der Westhuizen. Van der Westhuizen even stipped up once during
his testimony and used the word ‘uithaal [rake out]. When asked to clarify, he
said that it meant to kill. '

One can only be amazed by the brazenness (or perhaps stupidity) of the
security forces in purting such references to killing on paper, but it seems that
this was done regularly in classified documents. One wonders whar else wouid
have been discovered had the shredding machines not worked so hagd after
the dawn of the new era in South African politics.

We arrived in Port Elizabeth on 1 March 1993 to begin the Goniwe inquest.
There was great excitemenr within and outside the courtroom. The lerge
crowd that had come to see justice done sang freedom songs and toyi-toyi-ed
outside and packed the public gallery. We had to request our clients not to
allow the proceedings to be interferad with by people’s excitement at the Pos-
sibility of at fast finding out who the killers of the Cradock Four were, The
remainder of the court was filled with counsel in black robes and with atzor-
neys. Judge Zietsman looked a lictle apprehensive too. He was not given to
impose his will strongly and we were to he frustrated at rimes by his lack of
assertiveness against the conduct of Anton Mosterz, counsel for the defence
force. Mike Hodgen, the Deputy Attorney-General in charge of the inquest,
was the first attomey-general in any inquest I had ever been involved in who

seemed to have a genuine desire o get to the tuth. His enthusiasm was shared

by his junior, Nico Henning,

Arthur Chaskalson had told me that ac the end of che first inquest Hedgen,
then a comparatively junior member of the Bar, was saddened by the lack of
proper police investigation and the inevitable finding that no one was respan-
sible for the deaths. He promised that the docket would not be closed and thar
he would continue looking for the killers. In preparation for the second inquest
he and his junior, Nico Henning, had become actively involved in taking
statements and confronting would-be witnesses with documents. One of the
reasons why we were able to show that the ‘death warrant’ signal was not sent
for an innocent purpose was the result of their effores, It was 2 welcome change
rom previous cases where little effort had been made and sometimes a deliberare
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could not, however, explain why he had not brought the signal to the arten-
tion of WO Els, the investigating officer, after he had heard about the murders
of the Cradock Four. His reply was that he did not know of the existence of an
investigating officer!

Van Rensburg conceded that the signal could be interprezed as a death
warrant and made much of feeling ‘gebelgd’ (which he translated as ‘offended’)
by the language in the signal. At the time, however, he took no steps Lo cor-
rect this and never spoke to its sender, Van der Westhuizen, about it. Col. Du
Plessis, former secretary of the Eastern Province IMC, confirmed the obvious,
that he would have expected some reaction to the signal from Van Rensburg
had he, Du Plessis, misunderstood Van der Westhuizen’s instruction and had
the signal not bean a proposal for a death warrant. :

At the end of an incisive cross-examination, Glen Goosen, counse| for
Col. Du Plessis, put the latter's version of the signal to Van Rensburg:

‘Col. Du Plessis will testify that the signal message is authentic, which does
not appear to be in dispute. That he compiled it on the instructions of Brig.
Van der Westhuizen and that what is stated therein correctly refleces the order
he received and that that order entailed that Matthew Goniwe, Mbulelo
Goniwe and Fort Calata had to be killed.’

Van Renshurg answered: 'If that was the case, then this signal was sent to
the wrong person and to the wrong addressee. If that was the case, then this
signal should have been diracted along the line function channels of Brig. Van
der Westhuizen and not ro the Secretariat of the State Security Council’ The
clearly implied admission that there was indesd an address to which requests
for death warrants were sent drew gasps from the public gallery.

We then questioned Van Rensburg on the matter: to whom should the sig-
nal have been sent, if indeed ir was a request for a death warrant! Van
Rensburg's answer was dumbfounding: the Chief of the Army! He seemed to
be unaware of the enormous implications of his answer. The Star's placard of
the day read ‘Goniwe - Generals shock evidence’. Van Rensburg’s own coun-
sel, Mostert, declined to ask him any questions, obviously considering him
beyond redemption as a witness, Later, once argument had glready com-
menced, Van Rensburg returned with a new legal representative and a revived
inemory of the fate of the signal.

After Van Rensburg’s initial evidence, Du Plessis had been scheduled to
testify the following day. The court was packed; spectators spilled out intg the
comidors and into the sections reserved for us. People had ro be asked to leave.
But instead of his appearing, his counsel handed in 2 new affidavic by Bu
Plessis. In it Du Plessis recanted the statement in his first affidavit, made
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contradict such domning testimony. The only possible explanation is that
Wagener and Knipe. could not assise him on this score. Mostert did no more
than question Du Plessis about his version of events, trying to discredit him
for changing versions, He did not put Wagener’s or Knipes version to him, In
argument we made much of Wageners and Knipe's failure to contradice Dy
Plessis. Eventually Du Plessis’s version of the signal, as set out in his second
affidaviz, was believed by the court,

Annexed to Du Plessis’s second affidavit were extacts from documents
relating to a 1986 defence forcs operation named Operation Katzen, which
had been submitted to Gen. Kac Liebenberg, then Chicf of the Army. The
plan was aimed at overthrowing the government of Lennox Sebe in the Ciskei
bantustan by way of a coup, the amalgamation of the Transkei and Ciskei (two
supposedly independent countries), and the creation of a united security front
in the Eastern Cape against the UDF-ANC-SACP alliance. As the Sunday
Times put it: It was a plan sweeping in its arrogance yet breathtaking in its
naiveté — drawn from the textbooks of the ozl onslaught” theorists so popu-
lar in the 1980s during the imperial reign of PW Botha.’ The plan was drafted
after President Botha had given an order that the situation in the country be
‘normalised’ by the end of 1986. The outline of the plan was rewritten by Van
der Westhuizen in his own handwriting. In it Lennox Sebe was described as
the main stumbling block, wha should be removed ["uit die weg geruim word'].
Possible methods for achieving this were discussed.

Du Plessis testified thar the ‘removal’ of Sebe undoubtedly meant that he
had to be killed. In his finding Judge Zietsman later said thar more than one of
the options set our contemplated the passibility of Lennax Sebe being mur-
dered. His finding about Katzen was that ‘the documents and uncontradicted
evidence of Col. Du Plessis constitute, in my opinion, prima facie proof that
Brig. Van der Westhuizen was party to a plan that included, as a possibility,
the killing of Lennox Sebe and others’. He went on to declare thar Van der
Westhuizen had lied in his affidavic when he said neither he nor the Eastern
Province JMC had ever planned or executed the murder of anyone. This
sweeping exculpatory statement cost the General dearly. In its absence the
Operation Katzen documents might have been inadmissible.

As Du Plessis was srill awaiting the outcome of his application for indemniry,
it was decided thar other witnesses would be called in the meantime, of whom
one Stemumet, a senior official in the Secretariat of the State Security
Council, was the first. Stemmet's testimony would have been the ultimare in
vagueness had it not been for the wimesses who followed. Amnesia seemed o
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said twice rhat he had told Van Rensburg he had scen the signal. This was not
mentioned in either of the affidavits he had made, because he had told the
Actomey-General that he could not remember whether he had in fact seen
the signal. But his tmemory seems to have been revived by Navsa's cross-exam-
ination. Thereafter all he would commit himself o was that the signal had
looked remarkably familiar to him when he saw it in the newspaper.

When Glen Geosen questioned Stammet the following morning ahout the
dramaric lanpuage in the signal, he extracted a concession that the signal had
been unusual. Stemmet added that ‘if the compiler had meant anything other
than what [ understand by “permanently remove from society,” then [ don’t
understand why the signal was sent to the Secretariar.’

The following witness was Jan Vermask of the DET. e had been to inter-
view Goniwe on 24 May 1985 with the late Jaap Strydom and had sat on the
Geldenhuys committee. As with ather witnesses, he tried to shy away from
the obvious meaning of the signal when we asked him what his view of it
would have been as an Afrikaans teacher, had it been placed before the com-
mittee.

“What would you have thought it meant — the words as they stand there?

‘On the face of it, it can have a very negative meaning.’

“What is it, don't be shy, what is that meaning?

‘No, in that corner you're not go ing to put me so easily, I'm sorry.’

After some hedging, he said that he did not think the document had been
meant for the eyes of the DET — thereby directly contradicting Van Renshurg.

“Whose eyes was it meant for?

I don’t know. It’s directed to Gen, Van Renshurg personally. In other
words the DET was not involved in it.’

I kept questioning him as to what he would understand the signal to mean.
He tried to get out of it but eventually conceded that the words "permanent it
die samelewing verwyder’ [permanently remove from society] most probably
meant thar the persons had to be killed. Mosterr spent considerable time in
yuestioning him about semantics, trying to undo the darnage and score some
points of his own. He put definitions from a number of dictionaries to him and
went as far as quoting from an old Dutch dictionary. All the witness was left to
do was to say yes now and again.

Vermaak said that Col. McDorald of the Security Police was the only per-
son in the Geldenhuys commirtee who voiced opposition to Goniwe's re-
instatement, but that the eventual decision Was a unanimous one. This
reinforces one’s suspicion that the involvement of the security forces in the
cominittee was a sham. [ questioned him about their view on reinstatement:
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his or his client’s interests would be better served. He informed me that he had
hard evidence that the police had killed Goniwe and not the defence force,
whom he represented. He swore me to secrecy until he had made the evidence
available in open court. In his study he set up 2 video screen and projected
tests carried out by milicary experts which proved that the 1989 killing of
three policemen and an informer at Motherwell in the Eastern Cape had been
carried out by the police, not the ANC; they had been killed in order to pre-
vent a leak that the police had planned the execution of Goniwe. Fle asked
for my co-operation and support for his application to pursue what the judge
might consider evidence irrelevant to the issue. Never before had there been
such a split between army and police. [ readily agreed. ~

On the resumption of the inquest Mostert asked permission to address the
court and apologised in advance as he was going to be on his feet for some time.
Information had been placed at his disposal and this information had led to the
investigation of a number of avenues, he said. ‘At this stage the indications. . .
are that the police, and particularly the Security Police, should be investigared
and examined to determine the existence of any complicity in the mmuder of
Coniwe and the others whose murders are the subject of this inquest.”

Having dropped this bombshell, he went on at some length, drily dis-
cussing the nature of inquests and the admissibility of circumstantial evi-
dence. He then placed before the court the record of a previous inquest into
the deaths of the rhree policemen and informer near Motherwell in 1989. He
read the affidavits of Capt, Gideon Nieuwoudt relating to the bomb.
Nieuwoudt was an investigating officer in the Goniwe case and, as such, had
been present in court almost every day. He was also an explosives expert.

Having read the affidavits, Mostert started drawing conclusions about -
them. Judge Zietsman, rather irritared by now, interrupted him:

‘Does this have any relevance to Goniwe?

I am coming to that, M’Lord, I am coming to the reason why Your
Lordship should investigate this to see whether there is any relevance to
Goniwe. And pethaps [ should — M'Lord, may [ deal with the other maters
first and then come to that question?

Mostert was obviously enjoying himself. Nieuwoudt and Doep de Bruyn,
counsel for the Security Police, obviously were not. Mostert came to the point
when he said that a possible motive for the Motherwell bomb blast, for which
he blamed Nieuwoudt, was that the decessed had been threatening 1o expose
police responsibility for the Goniwe murders and had to be silenced.

Mostert asked that Nieuwouds, Col. Winter and Col. Snyman be called as
witnesses. He asked for Du Plessis’s evidence to be postponed ~ also in order to
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and would be so at any time. He supported Mostert's application.

For his part De Bruyn lashed our at Mostest, saying that ‘the way my
learned friend tried to implicate Mr Nieuwoudt is not only unfair bur is a dis-
grace’ in the light of the political climate. Little did he know that Mostert was
on solid ground: not long after, Nieuwoudt was charged with the murder of his
black colleagues at Motherwell. De Bruyn could not come up with a substan-
tial reason why the sequence of witnesses should not change, but said that he
would need to consult with Nienwoude before he could testify. Now suddenly
there was no love lost berween De Bruyn and Mostert. De Bruyn was very
angry, undesstandably so, but came across as petulant and sulky.

Mike Hodgen supported the application and expressed his hope rthat this
would lead to more witnesses coming forward. De Bruyn again expressed his
concern about needing time to consult with both Nieuwoudt and Winger.
Discussions followed about De Bruyn’s consultation time, during the course of
which Mostert cryprically said:

‘M'Lord, I don’t want to adumbrate or anticipate questions [ am going to
ask Col. Winter, but my crystal ball tells me thac after half a dozen questions
or more to Winter, he is going o stand down. I prefer not to say why now,
M'Lord, but it will become obvious, Your Lordship will sse. I make Your
Lordship that promise and I will keep it.’ ,

He did not keep the whole of his promise in the end.

Judge Zietsman directed that Nieuwoudt should take the stand the follow-
ing moming, with Winter at hand in case De Bruyn was not ready to proceed
with Nieuwoudt. Du Plessis was excused. Ar last the solidarity in the security
forces seemed to have come to an end.

The following morning, the atmosphere in the public gallery was elecrric.
The singing of freedom songs commenced again, this time with even more
gusto. A Xhosa speaker would understand that the SONgS Were none too com-
plimentary about the witnesses-to-be. But there was immediate silence when
proceedings began. De Bruyn lcoked in an even worse mood than the previous
day. He announced that Nieuwoudt and his family had received death threats
the previous night.

Because De Bruyn needed to consult with at least sixteen wimnesses befora
he could lead Nieuwoudt's evidence, Cotl. Eric Winter was accordingly called.
He was a stocky grey-haired man with a skin that had obviously seen much
sun. He had been in charge of the Security Polics in Cradock from
March/April 1985 — three months before the murders — having been trans-
ferred directly from Namibia where he had been a member of the notorious
Koevoer police unit since 1980, Other members of Koevoer were transferred
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crystal clear” To this, Winter had no reply.
: When it first became known thar Winter was to testify, Clive Plasket, our
(= atcorney, Was contacted by Fred Koni, a retited security policeman who had
been stationed at Cradock from 1978 to 1989. In the aparcheid regime black
security policemen were usvally not made privy to sensitive information,
I Their white colleagues did not really trust them cven though they wers at
| times involved in their crimes, Hardly any one of them had previously taken
I the witness stand against their white superiors: they needed their jobs; they
: were afraid for their lives. Kani told Plasket that he had information tegarding
Winter’s behaviour around the time of the murders.
Accerding to Koni, Winter regularly exhorted his staff to try and gather
" : evidence to get Goniwe convicted and sentenced to a long term of imprison-
tnent, as detention had not worked in the past. Dirk Coetzee later told Jacques
Pauw that the reason Griffiths Mxenge had been killed was that the paolice
could not obtain enough evidence against him o bring him to trial and have
him put away.
J Goniwe was under virtually constant surveillance. One of Koni's tasks was
i to tmonitor telephone calls and letrers to and from. activists. The important
) X ' tape recordings would be transcribed and the transcriptions sent on to Port
.‘j) Elizabeth and Pretoria, after Winter had decided sbout their importance.
: The most imporzant news Koni hroke to us was thar Winter ordered the
; manitoring of Goniwe to be swepped up at the beginning of June 1985,
’ Snyman confirmed that this happened around May: further cotroboration of
‘ the fact that the head office of the Security Branch had on 23 May 1985
urgently requested the Branch in Port Elizabeth to inform it of Goniwe’s most
recent activities.
Winter was made aware of Goniwe's calls regarding his proposed visit 1o
Port Elizabeth on 27 June. The transcription of the call on the morning of the
27th was acmally signed by Winter the same day. Immediately afterwards,
according to Koni, he made a phone call and left the office with two col-
leagues. He did not say where he was going, contrary to his usual practice.
Koni did not see them until the following day. On that day, 28 June 1935,
Winter was already in the office when Koni arrived. He looked anxious and
ordered Koni and his colleague Msoki to keep listening to Goniwe’s telephone

) S’ ) and not take their breaks togerher. Koni said that Winter kept coming over o
= usk what they had heard. He reported to Winter that 2 friend had called Mrs
. Goniwe to find out if Goniwe had arrived home. He also reported thar WO

Els had called the Branch to inform them that a Honda Ballade had been dis-
covered burnt out and that none of the occupants could be found. Wincer
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less of the UDE, the Eastern Cape and urban unrest than had his predecessor.
The inference was clear — he had learnc other skills from Koevoet that would
come in handy in the Eastern Cape.

The next moming I continued my cross-examination. It was clear from
Goniwe’s Security Police file that Winter must have received information
from the investigating officer shortly after the bumt-out car and bodies were
found. Winter admitted that this had been the case. This was a surprising
lapsz on the office:'s parr, seeing that fingers were already being pointed at the
Security Police as possible suspects and such information would have helped
them frustrate the investigarion. The investigating officer, WO Els, was still
on the case and was in court. He looked uncomfortable when I looked ar him
but gestured that as a warrant officer he would not have been able to deny
Winter's requesc.

Winter continued to try to distance himself from the murders, denying
much knowledge of the UDF and saying that, unlike other security police-
men, he did not consider people throwing petrol bombs to be terrorists, He
did, however, declare that Goniwe was an enemy of the state because his
activities were aimed at making che country ungovernable. He also testified
that he was never officially asked for his opinien as to what should happen to
Goniwe. Winter declared that he never artended the meetings of the mini-

JMC in Cradock, as they had no powers. Although he conceded, when ques-

tioned by Glen Goosen, that he was in agreement with the policy of fighting
the revolutionary onslaught on all levels of society, he denied that it was
because of his unwillingness to participate and work with civilians that the
mini-JMC in Cradock had been a failure,

When Geosen asked him about counter-revolutionary theory, he had some
harsh words for someone who believed in dialogue. He spoke about highly
trained insurgents who had been schooled in Moscow, coming into the coun-
try and immediarely descending on the population, comunitting the cruellest
murders imaginable and destroying existing siructures like tribal autherities.
He agreed that to counter such zn onstaught one had to have unity of effort
and thar this was the reason for the formation of the National Securiry
Management System. He could not satisfactorily explain his lack of participa-
tion in the mini-JMC in the light of this. He conceded thar the security forces
played the leading role in the system,

Mostert: recommenced his cross-examination. We sar back with some satis-
faction akin to a prosecutor when two accused, separately reprasented, each try
hard to convict the other. Mostert took Winter through the planning of the
murders. Winter admitted that the objective and prize of any well-planned mur-
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not the first time | had had dealings with him.

We did not think it possible for a witness to be more evasive than the pre-
vious inhabitants of the witness box, but Snyman managed to surprise us.
Early on in cross-examination, he showed just how uncoopetative he could
be.

‘Yes, you as a witness who has aften given evidence, know that when your
answer is “] can’t remember” or “It may be 50, it is of no value to the court”

‘It is possible, M’Lord.’

This after the question had been put for the third time.

Snyman conceded that sensitive matters would not have been discussed in
the presence of civilians and that the police and army knew berter about secu-
rity matters. For instance, confidential information about how dangerous
Goniwe was would have been kept in the inner circle of the top structures of
the police and army. Snyman was chairperson of the Joint Intelligence
Centre, a subcommittee of the Eastern Province JMC, consisting exclusively
of security force members. He testified that there was close co-operation
between the Security Branch and the army, to the extent that Adriaan Viok
was Deputy Minister both of Defence and of Law and Order. \

Goosen questioned Snyman at lengch but he would not admit, as all the
other witnesses so readily had, that he had considered Goniwe an enemy. He
obviously feared thar if he said Goniwe was an enemy, as he was described in
the documents, it meant that Goniwe would have qualified for elimination.

You have also accepeed, if T understand your evidence correctly, thar Mr
Goniwe was busy fuelling the revolutionary climate in the country through
his activities, correct?

‘Correct, M'Lord.?

‘So you considered Mr Goniwe to be an enemy, correct!’

‘M'Lord, yes, in such a case, possibly.’

_ Not possibly. You considered Mr Goniwe to be an enemy.’

I said in my testimony yesterday that he was considered to be of security
interest due to his accivities.'

“Yes. [ want to put to you that your evidence of yesterday can't be correct in
the light of what you just testified.’

‘Buz we were talking about MK members now.’

‘But you agreed with me and said that people who fuel the revolutionary
climate make it easier for MK members to do their job, not so?”

‘Correct, M'Lard.’

‘So you accepr that you saw Mr Goniwe as an enemy.'

‘There was no information that he housed MK me:mbers.’

N
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1o him. No such application had been made but it was possible that a blind
eye might have been turned to their use in Goniwe’s case.

Snyman also conceded that the words in the signal were unusual words,
which he would not expect in relation o detention. For the rest his testimony
was 50 vague, its only vatue for us was to prove he was not a credible witness.

We were then kept busy for some considerable tme with the policemen
suspected of involvement in the Motherwell killings. There was contradictory
evidence as to where the bomb must have been placed and we even had an
inspection in loco of the underside of a Jetta motor car. Nothing of value o the
Goniwe inquest came of it, but it was clear that there was a strong case against
the Security Police and that they were lying to cover up. Nicrwoudt and oth-
ers were subsequently charged and convicted of raurder in the Motherwell
case and sentenced to long terms of imprisonment.

What has still not emerged clearly is whether Nieuwoudt and others exe-
cuted the three policemen and the informer near Motherwell in order ro
cover up the Goniwe murders. At Nieuwoudt's trial Brig. Eugene de Xock, the
master assassin convicted of six murders and dozens of other offences, mrned
state witness and told the court that he had been persuaded to authorise the
killings when he heard thar the conspiracy of silence was in danger of being
broken and che identity of the murderers of Goniwe would be revealed.

Three years earfier Clive Plasket, our actorney, was approached by a senior
member of the Ciskei Defence Force and told that the wife of one of the
Motherweil victims had informed him of an argument between her husband
and Nieuwoudt in her house. They were both involved in stealing cheques
posted to the South African Council of Churches and other anti-apartheid
organisations which they were monitoring. The fraud squad was on their trail.
Nieuwoudt threatened that the blame would be turned on her husband if he
did not tow the line. The husband in tumn threatened thar if this happened he
would disclose who had killed Goniwe.

An affidavit by che officer was put in reserve pending the filing of an affi-
davit by the wife. We were kepz cn a string for weeks. She eventually refused.
The probable reason for her refusal, according to chose close to her, was thar
she was receiving a special grant from the President's Victims of Terrorism
Pund and feared she might lose it if it emerged that her husband had not been
killed by the ANC. His wife was prepared to live with that. What did she
think when it later emerged thar he was blown up by the Security Police,
whom he had so loyally served?

On 23 August 1993, five monchs afrer the inquest had bepun, D Flessis finally
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within the dictum espoused by Brig. Fraser, who wrote that ‘the use of terror-
ism by government forces must be decided on at the highest level and it must
be 50 applied as to avoid it boomeranging’. He said the murders could be seen
as rerrorism and contirmed that the signal was sent to the highest authoricy
and the implications were set out in order to avoid the operation boomerang-

L ing. He declared it was unlikely that such an act would have been committed

without a request for it.

When the Deputy Attomey-General, Mike Hodgen, questioned him, Du
Plessis confirmed that any decision about detention lay solely within che juris-
diction of the police. The system was, however, created o facilitate inter-
departmental activities. But he could not recall that the decision reflected in
the signal had ever been raken at an Eastern Province ]MC meeting.

The judge intervened: ‘Do you ger the impression that Brig. Van der
Westhuizen and Gen. Van Rensburg just decided on their own what should
happen with Goniwe?

‘It I consider what I know or knew at thar stage, then that must be my con-
clusion.’

‘In other words that they virtually ignored all the other people who attend-
ed these JMC meetings and decided by themselves what must happen?

“That is my impression.’

De Bruyn's cross-examination was bent on exmacting concessions that the
army also had the capacity to commit the murders. The disunity in the ranks
of the security forces was working to our advantzge,

Mostert started off with his cross-examinaticn very aggressively.-When Du
Plessis answered that he did not stand by his fisst affidavit, Mostert said,
‘Colonel, let us understand each other very well. It is your choice. You can be
there for a day or you can be there for ten days. If you want the assurance that
you'll be there for ten days, answer my questions in that manner. Answer my
question and [ will get you out of there as soon as possible.” He conrinued his
harsh approach towards the witness. We hoped Du Plessis would bear up
under the strain.

Almost all of Mostert’s cross-examination of Du Plessis was a personal
attack aganst him, with allegations of financial crises, deals with the ANC
and 2 drinking problem. He also tried to get semantic concessions from Du
Plessis, but left much of his testimony unchallenged. He did not put Van der
Westhuizen’s version of events to him. Mostert did, however, score a major
victory at the end of his cross-examination when he extracted a confession
from the battle-weary wimess that he might have misunderstood Van der
Westhuizen. This was bad enough for us but worse was to follow. The judge

THE CRADOCK FOUR

209



—

N

<)

)

>



(/ A

\_

605

‘I read that there 2..22 rifle was used. That isa non-standard-issue weapon?*

‘Knives, petrol, fuel, is not the conventional way the army warks.’

‘They are not conventional weapons, M'Lord.

*Yes. And you will agree that the person or persons that murdered Goniwa,
the murder was an arrack on an individual enemy target with non-standard-
issue weapons in an unconventional manner.’

‘From the reports [ have read, I will agree with you, M’Lord.’

‘Do you agree?”

“Yes,

‘So that if members of the army under the control of members of the urmy,
hypothetically speaking . . .’

"Yes.!

‘If he wanted to do it, the way in which they were murdered can be placed
within the definition?

“Yes, I think that is correct, Advocare.

We had managed to extract a very important concession from the most
important witness. We were confident that ar least the security forces would
not ger away with rourder this time.

Van der Westhuizen said ir was unlikely he would have used words such as
those in the signal but could not caregorically deny the possibility. When

" cross-examined on the signal he said that the language would not have

offended him; his complaint would have been that ir was not very clear. Ifhe
had seen it at the time he would have rold Du Plessis that the latter had mis-
understood him. Bur he conceded, when the judge questioned him, that Du
Plessis would not have sent such a signal if he had not ordered it, He con-
firmed that there must have been a call between him and Yan Rensburg and
that the signal was sent to confirm it. At a later stage he admiteed that if he
had told Du Plessis that Goniwe and the others had to be detained perma-
nently, these were the words he would have used. not the ones in the signal.
Van der Westhuizen admitted too that the signal could be seen by an out-
sider as a death warrant. But, he suddenly volunteered, it must have been the
faral signal of 7 June that was referred to in the Geldenhuys commitree report
as the input from the Fastern Province JMC., Mostert objected when | DU €0
the witness that according to previous testimony the raference was probably to
the nooit oot weer’ signal of 23 May and thar the comumittee never saw the sig-
nal of 7 June. Mostert then said thar they would argue that the signal of 7 June
did come before the commitree. When the judge interrupted 1o declare that
the evidence showed exactly the opposite, Mostert responded that the judge
was drawing a conclusion without listening to him. Judge Zietsman replied that
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the signal does not ser: out altematives, We put this to him: ‘[t is completcly
wrong if Van Rensburg asked vou what the alternatives are, the signal is a
rotally wrong reaction ro whar you would have said to Du Plessis.’

‘It would sppear so."

Judge Zietsman said that he had problems with Van der Westhuizen’s testi-
mony and just wanted to understand him properly. He asked him whether he
! was saying that he had only mentioned detention as one option.

Mostert objected: ‘M*Lord, I am trying really hard not to be on my feet this
morning, but Your Lordship has put to the witness that “your evidence is this
and rhis and this.”

The judge responded that he was asking the witness whether he under-
stood his evidence correctly and he was fully entitled to do so.

Mostert would not rest: ‘But M'Lord, . . . everything with his evidence is
i thathe has no recollection and all these are hypotheses and [ would be grate-
ful o Your Lordship, my learned friend has done that, and I would be grateful
if Your Lordship also puts it on that basis. He is dealing with a series of
hypotheses and no moze.’ :

Van der Westhuizen tried o undo the damage he had created earlier when

Fj ' he recalled his opinion that detention would not resolve the problem, by say-
dv } ing that he could not remember at all what his view about detention had

|

———— e oy i

been.

Judge Zietsman wos frustrared, See, 1find it very strange. This was a very
serious problem that everyone sat with. They had to decide what must happen
to Goniwe and I find it very strange that you rell us every now and then that

i you can’t remember at all. You can’t remember anything abour the telephone
: conversation, you can't remember what you would have said to Du Plessis, you
‘ can't remémber whar order you would have given Du Plessis.’

Van der Westhuizen’s explanation was that he had been very busy at the
time. Shortly after che signal was sent he had time to go on leave, however.
He was on his hunring farm in ‘South West Africa’, as he still called it, and

l only retumed on 15 July 1985.

What had happened at the time the signal was published? Van der
Westhuizen said he was telephoned at home on 2 or 3 May 1994 by Gen. Kat
Liebenberg, then Chief of the Army, who asked him if he knew of any

)) involvement with the report about Gonjwe. Van der Westhuizen said he then
g_' went to Sun City for a week and only saw the New Nation report on 9 May, He
. seemed to have convenient times for his holidays. Although he was implicat-

ed in the first New Nation Feport, no one, he testified, contacted him until tha
following Saturday, after the signal was published. At that stage he was Chief
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hodies that form pare of the security forces"

“Yes, M'Lord,’

‘Correct. There is no orher body that you can meation?'

“Thar had all the abiliries?

‘Yes.?

‘Tor the planning and reconnaissance, no, M’Lord.

‘So you agree that it could have beag the police or the army that was
responsible for the murder of Goniwe and the others?

*Yes, M’Lord.

He agreed that the elimination of key members of the insurgency was
always a possible option and that it would be a tacrical or strategic decision
whether this was done. Such a decision would be taken ar a high ievel - ar
least ac the level of the State Security Council. He conceded that if the army
wanted to recommend that someone be killed, this suggestion would be
addressed to the highest authority. He accepted too that a decision in princi-
ple about the killing of activists would be taken at a strategically coordinared
level, though the actual cperation would lie wirh a line function department
and not with a central organ such as the Stare Security Council. Such an
operation would necessarily be covert. He agreed that the cover-up story that
AZAPO had been responsible for the killings was very effective: it had lasted
through the first inquest and was stil] being espoused.

Van der Westhuizen admitted that before stepping into the witness box he
had never mentioned the fact that Dy Plessis might have made a misrakes. Nor
could he remember zny orher case where Du Plessis had éompletely misinder-
stood him. The fifty-fifty concession made by Du Plessis was looking much less
problematic for uvs in the light of Van der Westhuizen’s testimony. He also
doubted whether AZAPO would have had the ability o execure such an
operation, even though they may have had the intention. Goosen asked him
whether he would agree that if a body not involyed in the conflict between
the UDF and AZAPO wanted to take covert action against members of either,
the conflict and murual bloodletting would offer ideal cover for such action.
Van der Westhuizen agreed. He also agreed chat the security forces, having the
ability to take coverr action against Goniwe, would also have been able to act
in such a way that the murders would appear to have been committed by one
of the conflicting groups.

When Mostert re-examined Van der Westhuizen he failed to undo the
damage. Even if he was not indicted, Van der Westhuizen knew that his career
had come to an end, a serious blow for the handsome and debonair young gen-
eral who aspired o become the Chief of the South African Amy. On 31
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obliged to withdraw. Van Rensburg would have to decide whether he wanted
to engage new counsel before any further steps could be taken,

We decided to carry on until we had word from Van Rensburg, Navsa and
I continued with our argument. It was rather strange carrying on as if nothing
was amiss, when we all wondered what Van Renshurg was up to, We managed
nevertheless to do some damage to Van der Westhuizen's and Van Rensburg’s

The news was that Van Rensburg was terminally ill and that he had not
long to live. We thoughe of the possibility that his conscience had led him to
come clean and he would tell us whom he had handed the signal to, who had
killed the Cradock Four, and cenfirm that the Geldenhuys repart was a cha-
rade. How naive we were. Instead he stuck to his story tha the signal was noe
a request for a death warrant, and gave a long, hardly comprehensible and
contradictory account of what he had done with the signal. Nobody took his
new explanations seriously, We wondered how such a foolish man could have

risen to the rank of General and secretary of the Secretariat of the Security

Council. I was reminded of the aphorism thar tyrants towards their end are
served primarily by fools, thugs or eunuchs. Mostert was heard to mutter at the
end of his evidence: “With Generals like him, no wonder we lost.” He was con-
cerned about the political fall-out, In informal discussions about dates he
asked the judge to consider delaying his judgment beyond the general election
that was to be held in April 1994. Judge Zietsman said he would deal with the
matter without regard to such extraneous factors,

Towards the end of the proceedings Mostert applied to the judge to recuse
himself. The grounds advanced were hardly worth serious consideration. The
applicarion was an attempt to take the sting our of the adverse findings which
were likely to be made. Judge Zietsman’s patience was being put to the test,
but the dignified manner in which he suffered the attacks on him was exem-
plary.

Mostert’s argument was lengthy and thorough. Every possible contradic-
tion or improbability in any evidence favourable to ys was drewn to the

Cradock Four.
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the others should be kifled and that this was also the meaning Gen. Van der
Westhuizen intended should be conveyed in the signal,

We knew that the only hurdle we were still facing was the link between
the signal and the murders thar bad bothered Judge Zietsman so much during
argument. Our fears were realised when he said: ‘the problem is that we do not
know what happened to the signal after it had been received by Maj.-Gen.
Van Renshurg. The evidence of Maj.-Gen. Van Rensburg is con tradictory and
insatisfacrory, but a rejection of his evidence does not justify a finding thae
the signal was sent on to higher authority and was then acted upon. There is
0o evidence to prave that the recommendation of the signal was adopted and
carried out. There is no evidence to prove that the person or persons who
murdered Matthew Goniwe and the others knew of the signal or its content,
Evidence to link the sigmal with the murders is lacking and the set-up of the
National Security Management System does nor in itself justify che assump-

tions and inferences I have been urged to make.’
It was fronic that Van Rensburg had succeeded in his purpose, despite his

tion that Van der Westhuizen and Van Rensburg be charged wich conspiracy
to murder. Judge Zietsman went on o say that it was not his rask ro speculare
on pessible offences which had not been proved to have brought about the
dearhs as required by the Act. accordingly decline to comment upon
whether there is prima facte proof thar an offence such as conspiracy ro murder
or incitement to murder has been committed, in the absence of evidence o
show a link between such possible offence and the death or deaths of one or
more of the four deceased persons.’

He concluded by saying that the murderers were members of the security
forces and that a case of suspicion had been made out against certain members
of the police force including Snyman and Winter, and against Van der
Westhuizen, Du Plessis and Van Rensburg, ‘but suspicion does not constirute
brima facie proof’. This would require some link berween the deaths and acts
committed by the persons under suspicion, which the evidence led did not
esrablish. In the formal finding he concluded with no mention made of the
security forces. He merely said: ‘I am nor able, on the evidence placed before
me, to identify the murderer or murderers.’ There was a groan of dishelief and
disappointment from the public gallery.

Our clients were, in Nyameka Goniwe's words, ‘terribly disappointed’, She
told reportess she was ‘delighted’ that che judge had placed the blame on the
security forces and said she was tying to think pesitively abour the finding,
hur she had hoped for more. She spoke for all four widows when she said:
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cven though Van Zyl and the other killers have kepr Winter out of it, proba-
bly because they thought him incapable of sustaining the half-truthful version
they would offer ro the AMnesty committee,

In their applications Snyman and the others deciared that the order ta kill
came from Snyman. Because he was o ill to appear at the ammnesty hearings,
the killers, taking advantage of this, said thac they were sure thar a soft-hearz-
ed man like Snyman could not have initiated the plan but that the order muyst
kave come from high up. None of them visited him on his sick bed to ask him
who had authorised it nor did the attorney and counsel acting for them. We
suggested at the amnesty hearings that the very least they could do was to rake
u short affidavit from the bedridden Snyman saying who had authgrised the
killings. But the invitation was not accepted,

Gen. Joffel van der Westhuizen did not apply for amnesty for the Cradock
Four killings although he did so for other crimes which he committed. He was
apparently confident that he would not be charged with incitement to murder
Or conspiracy.

Whilst preparing to oppose the applications for amnesty we received a
copy of a statement by facoh Jan Hendrik van Jaarsveld, known as Jaap’ to his

Major Craig Williamson, the head of Intelligence of the Security Police in
Pretoria, to investigate if it was possible to ‘take out' Matthew Goniwe, (He
added that it meant to kill him.) Van Jaarsveld had worked in the Secratariar
of the Stare Security Council before being transferred 1o the Intelligence sec-
tion headed by Williamson, Van Jaarsveld travelled %o Port Elizabeth with
Col. Gerrit Erasmus, who also assigned ex-Koevoet member Sakkie van Zyl.
‘They firsc went to Henry Fouché, the head of the Security Police in Cradock,
who proudly showed them the room in which the bugging of Goniwe's home

vicinity who might compromise the operation but sugpested that he should be
followed and killed along the way elsewhere.

Van Jaarsveld’s recommendation must have been berne in mind. When
more than a year later Goniwe was finally killed he was stepped on the road
from Port Elizabeth,

Vo Jaarsveld thought thar Williamson's arders came from Brig. Pier ‘Biko’
Goosen or Brig. Herman Stadler of the Security Police. In his opinion, based
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in cross-examination. Fle fudged an account of the event in order to deny the
obvious, that as commander of the Viakplasas unit, the execurion squad of the
apartheid regime, De Kock had killed many people.

We asked, ‘Did you ever suspect the deaths of so meny ANC people inside
and ourside the country may have been the work of members of your police
force? ’

1 did not suspect the police force was involved.’

If you drew up a list of suspects, who would be number one SUSPECT, urgan-
isationally?’ =

‘[ don't know, sir.’

* “You are one of the most experienced policemen the country has ever pro-
duced, General; please tel] us!'

Tt could be anyone. It could be an ourside agency, that was involved in the
Fase—West situation. There were many allegations made, for instance, against
the CIA. . ;

‘Did it come to your knowledge that the ANC Swaziland representative
was blown up in 19827

‘Yes, it must have come to my notice.’

‘Who did you think was the fairy godmother who gor rid of yet another

ANC chief representative in another country!’

In the Sunday Times that appeared after this restimony, the once debonair
and overconfident Gen. Coerzee was pictured as holding his head under his
ruffled toupee and described as a ‘wimpy warrior’. Under the heading
‘Mampara of the week’ the Paper commented, Tsn’t it sad how the tuthless
leather-booted blue-shirts of the old police force have been reduced to pachet-
ic whimpering mamparas before the Truth Commissien.’

Craig Williamson must have decided that he was not going to be called a
mampara the next week. He admitted that he realised that ANC activists in
and outside the country were being killed by the security forces, He was
adamant that he did not take part in any of these killings. He was obviausly
disappointed with the evidence of Coetzee, who said thar he would not have
authorised the killings of First and the Schoons. Coetzee also declared that
Williamson was guilty of breaching the trust he had in him and that if he had
found out what Williamson had done he would have disciplined or even
charged him. Williamson was non-committal in his responses. Alchough his
mentor had let him down he remained loyal and erue to Coertzee to the end.

Tha six security policemen who applied for amnesty for taking part in the
murder of the Cradock Four were joined by a seventh applicant, Eugene de
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Their difficulties were compounded by their knowledge that the Gelden.
huys committee had sar at the same time and was considlering a recommenda-
tion to the Minister as to whether Goniwe should be reinstated, They had no
answer to the question, How can yeu assume that the authority to kill came
from the top if you knew that a teconunendation had been made that he
should be reappointed? In reply they seriously sugpested the ludicrous answer
that rhis subcommittee of the Secretariat of the Secutity Council was dealing
with a political matrer raised by Deputy Minister De Beer, whereas they had a
grave responsibility to mainrain tha security of the state. The conclusion is
inescapable that the order came from the top, thar the Geldenhuys cornmittes
was a sham intended to appease Sam de Beer with a decision 1o Teappoint
Goniwe, The hawkish generals, brigadiers and colonels were planning ro kill
Coniwe and anyone else that was with him at the time, and blame jt on
AZAPO. Hew could anyone therefore blame rhe government for the killings?
Even Gen. Coetzee, the Commissioner of Police, had recommended in a con-
fidential memorandum that he should be reappointed. Who could have
thought of a more near and ingenious way of getting rid of an enemy and ar
the same time teconciling the opposing tendencies within the National Parcy?

From evidence before the TRC and a number of amnesty applications it
became clear that such decisions were made at the highest authority. Gen,
Coetzee and Craig Williamson said $0 in 50 many words, Unhappily for the
administration of justice, both suffered from amnesia when asked who was
PIesent at meetings where such matters were discussed. Neither Coetzee nor
Williamson remembered any discussions abour any killings within the coun-
try. Although Williamson admitred that there was a rarget identificarion com-

actions outside the coundry and could not name a single person who sat on
such 2 committee. Was Van Jaarsveld sent by Williamson to Cradock after the
target identification committee brought Goniwe within its sights?

Another unanswered question was whether Sicelo Mhlauli was killed
because he was a high-profile activist or just because he was there, as suggested
by Azthur Chaskalson at the firse inquest. Whatever reasons the Security Police
may have had to kill the others, we established almost beyond any reasonable
doubt during the course of the amnesty hearing that Mhlauli, who came from
Qudwshoom, was killed because he happened to be in the company of Goniwa,
in their amnesty applications, Snyman, Van Rensburg and Dy Plessis were
unequivacal in their assertions thar all four of the vicrims were identified and
prioritised by the sharpened hfonnation—gathering functions of the JMC. The
decision to include Mhlauli was based on the fact that he was a leadership figure
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linked, [f they lied about one, how can they be balieved abour the others? [t
was not the first time that untruths were teld in order to improve a case bur
had the effect of making it much worse.

The widows of the Cradock Four had been put through another ordeal but felt
that the full truch did not come out. They want to know who gave the order 1o
kill their husbands. There are people in high places who know. They have
remained silent for too long. Will they ever come forward?

The Cradeck Four, who according to Victoria Mxenge were rhe messen-
gers to their great-grandfathers, will not be forgotten. One can only hope that
those at the top who ordered their deaths will eventuully be exposed.
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CHAPTER 7

EPILOGUE
_—_.. ~—— ST

'Itis a strange thing what authority the opinion of manldind gener-
ally grants 1o the intervention of courts. It clings even to the mere
wppearance of justice long afrer the sybstancs has evaporated; ¢
lends bodily form to the shadow of the law.’

— Alexis de Tocqueville

"How easy it is 10 judge rightly after one sees what evil comes from
Judging wrongly.’ :
— Elizabeth Gaskel]

I\l 1988 [ was invited with Professor Stephen Ellmann by Jack Greenberg,
Lthen dean of the faculty of law at Columbia University, to teach a course on
legal responses to apartheid. Jack had a special interest in South Africa: he
inspired Arthur Chaskalson, Sydney and Felicia Kentridge, and Geoff
Budlender to form rthe Legal Resources Centre.

A conference was then arranged for September 1988 with a theme that
must have appeared both premature and optimistic to many. Academics from

A member of the ANC executive in exile lost no time in responding to
this issue. He related some of his personal experiences and alluded to what
was common knowledge. He insisted thar the only coutse open would be to
appoint special tribunals similar to the one that dealt with the high-ranking
Nazis in Nuremberg, There could not be forgiveness for murderers, torruress,
bombers and sabotenss acting on behalf of the racise apartheid governmene,
They should ke charged with and convicted of crimes against humanity. He
referred to themn derogatorily as ‘Boere’. His assumption was thar they would
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movements unbanned in South Alfrica, a process began thar secured the
relense of political prisoners and allowed polirical exiles to retum, indemnify-
ing them against prosecution for political offences commitied during the
course of the freedom struggle. The terms for this were luid down in the
Greote Schuur Minute, which adopted the approach of Prof. Norgaard in the
Namibian sitvarion.

De Klerk began releasing political prisoners on an ad hoc basis, Temporary
indemnity was given to those returning from exile — but not fase enough for
political prisoners, who threatened to go on a hunger strike unsil they were
relensed. Consequently the Pretoria Minute was drawn up in August 1990,
which instructed a working group to devise a plan 'for the release of ANC
related prisoners and rhe granting of indemnity 1o people in a rhased manner.’
The Norgaard Principles were published. Tivo indemnity Acts were passed,
which spoke of the promotion of peaceful constitutional solutions and recon-
ciliation,

The Pretoria Minute saw the suspension of the armed struggle but not the
end of state-sanctioned violence. In an attempt to holster irs chanees in a
democratic election, the National Party government employed a variety of
delaying tacrics, insisting on minority rights and impossible concessions, All
the while people were dying in a systematic campaign to undermine the sup-
port of the liberation movements, themselves struggling to operate as political
parties.

While South African security forces who had commisted serious crimes
against the people of Namibia were never particularly concerned about their
future, being sure of government protection, those in South Africa feared tha
they might be held accountabie for the wrongs they had done in apartheid’s
name. Their wrath was nor directed against Mandela but against EW, de Klerk
and his equally spineless politicians for having capitulated. The least De Klerk
could do was to provide in the interim constitution for unconditional indem-
nity or amnesty for every policeman and every soldier irrespective of rank for
anything they might have done. ‘Let us start with a clean slate,’ said De Klerk.
He was met with a chorus from the ANC: ‘The very least that we must do is o
write on the slate what happened and then decide who is entitled to amnesty
and who is not.’
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cut-off dare, which shall be a date after 8 Ocrober 1990 and befare 6
December 1993, and providing for the mechanisms, criteria and procedures,
including tribunals, if any, through which such amnesty shall be dealt with at
any time after the law has been passed.

‘With this Constitution and these commizments we, the people of Souch
Alfrica, open a new chapter in the history of our country.'

The newly appointed Minister of Justice in the first democratic govem-
ment, Dullah Omar, lost no time in calling for a law dealing with amnesty to
be passed by parliament. Omar was particularly concerned that the law should
pay particular attention o the treatment, feelings and rights of the victims.
After all, he had been one himself. Not only was he put in jail without a hear-
ing but the third force conspired to kill him as he left or approached his home
and, when that proved impracticable, by substituting dangerous drugs for the
prescribed medication when he was in hospital. As Geoff Budlender, national
direetor of the Legal Resources Centre, had made it knows. that the LRC
would assist when called upon in drafting human-rights-friendiy legislation,
Omar asked whether Mahomed Navsa {then counsel at the LRC) and I would
try to define ‘an act, omission or offence associated with a political objective’.
We did that. We also suggested the removal of what we thoughs were objec-
tionable provisions in the draft not in consonance with the Bill of Rights in
the incerim constitution, We were called to a meeting of the Justice Portfolio
Commitzee to explain the published draft bill,

It was my first visic to parliament. The lobby, the passages and the room in
which the whites-only parliament had sat from 1910 to 1984 were coversd
with portraits celebrating white supremacy. But now the majority of the mem-
oers of parlinment present at the committee meeting were black. Some were
fellow legal practitioners before they went into exile, orhers were clients who
had been imprisoned on Robben Island.

Many members of the Justice Committee are lawyers. Judging by their
questions, those from the National, Democratic and Freedom Front parries
were concerned about the impartiality of the persons to be appointed to the
amnesty comumitzee. They wanted ro know who would appoint them, what
qualifications would be required, what their powers would be, and, above all,
whether they would treat wrongdoers rom both sides on an equal foozing, We
drew atrention to the provisions of the draft bill, which spoke of persons
broadly representative of the South African community possessing knowledge
of the content and application of human rights in order to record their gross
violation. The chairperson of the amnesty commictee had to be a judge. What
was meanc by full disclosure of all the relevant facts? Would amnesty be
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was broken by Nofemela, Coetzee and, [ater, others in the De Kock case, one
could understand their sense of revulsion and their demand for justice. But, on
the other hand, if amnesty had not been promised there would have been no
political sertlement. If there had been no settlement, there might have heen
civil war, from which untold injustices would haye resulted. It may not be per-
fect justice, but justice is not something that can be found in its perfect stare,
and compromises have to be made to avoid even greater wrongs.

One must also admir that amnesty has been crucial in exposing the truth.
'The granting of amnesty and indemnity has persuaded people to talk who
might otherwise not have done so, and has exposed the wrongdoers who oth-
erwise might never have become known, Moreover, there is provision for
reparations, though obviously these are not as good as being compensated or
having the satisfaction of seeing the wrongdoer punished.

Indeed, there can never be adequate compensation for the murder of a
toved one. The wrongs of the past can never be put right. They are written in
blood, on the floors of our jails, in our hearts. Those killed by apartheid are
there to remind us, to accuse us when we falter in our quest for a just society.
Such a quest is less likely to be achieved by the call for blood than the juse call
for full disclosure of the rrurh.

Amnesty can only come with truth: pardon cannot be given for nameless
crimes, nor forgiveness for concealed sins. There is no better evidence than
that coming from the perpetrarors, freely and voluntarily, given publicly, Had
it not been for the litany of violence which has flowed from the mouths of per-
petrators, the false denials would have gone on, the history of the country
might have been distorted for ever. Full disclosure has to be made. Nonethe-
less, many applicants have said no more than what they knew was known to
the victims, their relatives and the amnesty committee, thereby protecting
their comrades who have not applied within the prescribed period. Many
applicants have not been prepared to say that they received diract instructions
from above, preferring to rely on the implied authority of polizical speeches
exhorring them to battle. At times it is clear that their loyalty lies not with
the truth but with their partmers in crime.

Indeed, right at the top, both PW. Botha and EW. de Klerk maintained
that they did not know. If thar is 80, they must have worked diligently ar dis-
tancing themselves from the truth. Botha refused ro appear before the TRC,
variously offering as excuses his ill health and the so-called bias of the com-
mission {which he describad as a circus). His public statements when charged
for failing to answer a subpoena and his behavieur in and out of court have led
many to believe thar the clown’s headgear would suit him best. De Klerk, on
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defence force who have maintained a stony silence, s evinced by the failed
prosecution of Gen. Magnus Mzlan and others. Had they been convicted,

! how much more migHt we have learnt?
: Of equal concern is that atzempts are being made to discredit the work of
o the TRC and the Amnesty committee. Despite the evidence that has emerged,
| the bodies unearthed, some people still try to bury the truth, ‘The most com-
5 mon charge is that the TRC is not evenhanded, thar it favours the ANC,
: while it humiliates the Afrikanes, Yet much of what we know about the
killings and atrocities of the apartheid regime is the product of the courageous
i work of Afrikaners such as Jacques Pauw and Max du Preez and even, for his
¥ own reasons, Dirk Coetzee. One diatribe masquerading as journalism moved
' Du Preez to express his anger with people ‘trading on an Afrikaans surname to
inform the world of how “Afrikaners” feel and think’. Antjie Krog dedicated
her book The Counry of My Skull to ‘every victim who had an Afrikaner sur-

\ name on her [ips’,

Aparcheid politicians have taken refuge beneath this ethnic blanker,
claiming, oblivious of the irony, that they are being subjected to racial petse-

) | cution. There have been exceptions. Lean Wessels was the first member of the

: former governmenc to apologise. At a conference in Denmark ar which

‘j Nelson Mandela was a member of the audience, not long after his release from
prison, Wessels offered a personal apology for what he had done. He left the

podium to shake Mandela’s hand. Mandela was moved and in his usual way he
embraced and thanked hinm. In giving evidence before the TRC, Wessels said,

unlike PW. Botha, De Klerk or even Pik Botha, “We did nor want to know.'
‘No President can know everything which takes Place under his manage-
ment’ is De Klerk's answer, Expressions of regret have been mouthed by senior
police officers, who nevertheless continue to speak about ‘terrorists' {but can-
not bring themselves to utrer the words ‘liberation movemeny’), 'confessing'
: that mistakes were made on both sides. President Mandela was infuriated
! when that phrase was incorporated in De Klerk’s Nobel Prize acceprance
speech in Oslo. One has only to contast this attirude with that of Brian
Mirchell, who has offered to go and work in the Trust Feed community which
he wronged; hardly any have followed his example. Eugene de Kock has
f accused P:W. Botha, his Ministers and Generals of refusing to accept responsi-
bility for the deeds they authorised. ‘They want 1o ear lamb, bue they did nor

want to see the blood and guts,” said De Kock.

. Those responsible for such dark deeds have found it difficult to respond
' to the revelations of unspeakable acts of barbarism ar the TRC hearings.
The perpetrarors have in turn accused their victims of equally serious acrs of

O
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have already applied for amnesty or those whese loved ones have been killed?
Yet others call for the prosecuticn of the PETpetrators, attracting the criticism
that they are wanting Nuremberg-style trials. These are questions char will
have to be answered, decisions that will have to be taken. The process will
have to ga on, and the pain caused by the conflicts of the past will have to be
dealt with.

The search for the truth will continuye, Why, how and by whose hand so
many died it decention is not vet fully known. We owe it to their memory 1o
keep the dackets on their deaths open in the hape that those who know will
nat take their secrets to their graves.
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