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hereto marked “LC33". In this document the Deputy Director of Community
Communications made certain recommendations which were then sent for

approval to senior officials in the Education and Training Department.

This memo deals with the reappointment of Goniwe. It does not disclose who
the author was, but it was sent in the name of the Deputy Director of
Community Communications of the Department of Education and Training to
the Department of Education Personnel Service. Curiously at paragraph 5.2 it
says, “we as an education department are not a political instrument’. This

memorandum disclosed the following:

207.1 Goniwe’s reappointment was discussed at a GBS meeting chaired by
Adriaan Vlok on 6 June 1985. An appointment was recommended on 13
June 1985. The person who recommended this re-appointment is not
disclosed. An assurance was given to the Cradock community that
Goniwe would be re-appointed and Goniwe expressed an interest in

being reappointed.

207.2 The problem statement in this note was that Goniwe was a full-time
Rural Organiser for the UDF and was able to devote his attention to
political activities. It was necessary to re-channel his energy into
activities which will not allow him to exercise his political activities on a

large scale.

207.3 The proposed solution was to reappoint him as a teacher at a school
that was in a chaotic condition which will force him to devote all his time

to the school and his work. The benefit, it was recorded, would be that
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the community would see his reappointment as a correction of a

previous injustice of him being requested to transfer to Graaff Reinet.

207.4 At the end of this memo, the following recommendations were made.

207.4.1

207.4.2

207.4.3

On 18 June 1985 the Director: Personnel Management, Mr
WA Smit, made the following recommendation:

“If we reappoint Mr Goniwe, we should prepare to also
consider the reappointment of many others with leftist
political tendencies favourably if they should apply. | have
understanding for the current thoughts, especially with
the aim of normalising the situation. If it is the only way, |
would rather propose that he not be appointed on a trial
basis but in a temporary capacity. He could maintain a
low profile for 12 months and wait until his trial period is
confirmed and could then start with his problems again
which will severely complicate action against him.” (Page
3)

On the same day, 18 June 1985, the memorandum together
with Mr WA Smit's recommendation was sent to the Chief
Director: Administrative Services, Mr J H Verwey. He made
the following recommendation:
“If it is decided to appoint Mr Goniwe, | am also of the
opinion that it should rather happen in a temporary
capacity and if it is possible also not in an acting capacity
of principal.” (Page 3)
The memorandum and Verwey's recommendation were then
sent to the Deputy Director General, Mr J Nienaber, who
recommended:
“That Mr Goniwe be appointed in a temporary capacity as
acting principal of Sam Xhallie School with effect from a

date as determined by the Chief Director, flowing from
local circumstances.” (Page 3)
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207.5 After these comments, the matter was referred to the Director General.
However, by the time the recommendation was placed before the
Director General of the Department of Education and Training, on 3 July
1985, it was noted that Goniwe was reported as dead:
“This matter is under consideration of Ministries; it was
discussed again with the Deputy Minister on Friday 28.6.85. No
finality at that stage was received. Received report of burnt out

vehicle on Saturday 29.6.85. On 3.7.85 received a report of the
death of Mr Goniwe and Calata.” (Page 4)

207.6 It is quite apparent in my view that the aforesaid deliberations with the
Department of Education and Training (DET) was a parallel process,
aimed at going through the motions, for the purpose of masking the real
and already decided action to be taken against the Cradock Four. ltis
possible that the DET officials were entirely in the dark as to the real

plans in respect of Goniwe.

Finally, a top-secret memorandum was sent on 25 June 1985 from the
Commissioner of the South African Police, PJ Coetzee, to the Minister of Law
and Order, L Le Grange. The memorandum was titled “Proposed Action
Against Matthew Goniwe, Black man, Educator, Cradock” (LC19 above). This
top-secret memorandum was approved by Minister Le Grange (at the bottom of

page 6) on 6 July 1985, some 10 days after the murders.

The purpose of this document was to consider how to restrict Goniwe’s anti-
authority actions (para 10) and considers the options between a conditional re-
appointment as teacher and a group B-banning (para 21). This document
explains the different levels of banning in paragraph 11.5. The options were

spelled out as follows:
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209.1 A “C-banning” which will restrict him to a specified area but will provide

him with reasonable freedom therein.

209.2 A “B-banning” which will restrict his movement in that he may not be

absent from home between 19h00 and 06h00; and

209.3 An “A-banning” which basically entails round the clock house-arrest.

Finally, the document concludes in somewhat prophetic manner:

“In conclusion, it should also be pointed out that whatever the type of
action against GONIWE, it will evoke huge criticism, foreign as well as
domestic, in the light of his fame which he has already obtained.”
(Paras 22 and 23)

It is likely that this document, amongst others, was produced as part of a
smokescreen to suggest that the State was still deliberating what to do with
Goniwe when AZAPO murdered him. In reality, the state security system had

already taken a decision to murder him and the cover story concocted.

Unpacking the smokescreen

212 The transcript of the application for amnesty of Captain Jaap van Jaarsveld

(application number AM3761/96 and decision number AC/2001/76) discloses
how the apartheid state's security apparatus often used disinformation and
propaganda to create smokescreens to mask what was really happening. Van
Jaarsveld's testimony before the Amnesty Committee is annexed hereto

marked “LC34", which is day two's hearing and “LC35” is day three’s hearing.

213 it is apparent that there were two processes occurring at the same time:
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213.1 The first being the official security meetings where the appointment, re-

appointment, and dismissal of Goniwe were discussed.

213.2 The second being covert, off-the-record, meetings and discussions
couched in ambiguous language or code. Indeed, van Jaarsveld made

mention of such language in his testimony before the TRC:

MR BOOYENS: Thank you Mr Chairman. Mr Van Jaarsveld we've just
talked about the general phraseology that was used. I've already said
to you that the term "make a plan” as it appears in Snyman's Affidavit,
is that also a term that was used. Did this "make a plan" in some
instances mean to kill?

MR VAN JAARSVELD: Mr Chairman, yes like I've said it was a
terminology, the language in which it was conveyed and the
interpretation in the security society was what we are dealing with
today.

(Page 5, Van Jaarsveld Testimony Transcript of Application for
Amnesty, 3 June 1998, Day 3)

214 During the hearing for his application for amnesty at the TRC, van Jaarsveld
was questioned by George Bizos SC, representing the families of the Cradock

4, about how the state security system worked. He replied:

MR VAN JAARSVELD: Chairperson, the communication structure of
the National Security Council worked in a dual fashion.- Firstly any
action in terms of Government strategy within the [Joint Management
Committee] and [the Joint Management Committees] organs or the
joint operational centres and so forth would be controlled by State
departments from which it would move via the structures of the [Joint
Management Committee] to the State Security Council Branches, but
those connected to the Management System on local level would also
send this information to the other Security Offices. (Van Jaarsveld
Testimony, Transcript of Application for Amnesty, 2 June 1998, Day 2
pages 4 and 5.)
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215 Later in van Jaarsveld’s testimony, Adv Denzil Potgieter, a member of the
Amnesty Committee, enquired into the connection between this official process

and the signal to eliminate Goniwe.

‘ADV POTGIETER: You see the document we've got here that reports
back from the work committee says that there was input from the
[Eastern Cape Joint Management Structure/Committee] and then they
made a recommendation, it was a recommendation that Mr Goniwe
must not be killed but that the solution is that he must be reappointed.

MR VAN JAARSVELD: Yes Mr Chairperson where people said that he
must be reappointed | can just come back to what we talked about
earlier on and disinformation, governments, propaganda, it could have
been the decision that to kill Goniwe had already been taken and that
they went through the steps as a smoke screen, as a disinformation
propaganda process saying that the government has got nothing to do
with it.

ADV POTGIETER: Including Mr Viok?
MR VAN JAARSVELD: | cannot say if Mr Vlok was there or not.

CHAIRPERSON: No he's on a committee here that appointed a work
committee and your suggestion is that that whole operation to appoint
this work team to decide on what must happen to Mr Goniwe regarding
his work as a teacher and that it is a smoke screen. The suggestion is
that Mr Viok then was part of that smoke screen and he knew what was
going to happen?

MR VAN JAARSVELD: Well then he knew what was going to happen,
but you summed it up very well, it was a suggestion of mine and
nothing else.”

(Transcript of Application for Amnesty, 3 June 1998, Day 3 at page 14)

216 Earlier in his evidence, Van Jaarsveld expanded on the notion of disinformation

and propaganda. He explained it as:

MR VAN JAARSVELD: Disinformation, depending upon what the
objective of it would be, sometimes it would be operated to firstly create
confusion in the public, to create a situation within which one could
accomplish certain things. It could be used among your own peers in
order to create certain impressions or misimpressions. It had a whole
spectrum of uses.
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ADV BOSMAN: The question is actually what the appearance of it
would be within the system. Was it used for the purposes of creating
impressions within the public or within the system? Did you have any
experience of that?

MR VAN JAARSVELD: In that case, within the branch of Strategic
Communication it was aimed essentially outward, either to conceal or
to camoufilage that which the government was doing or to creafe a
certain situation within which the government could do certain things.

(Van Jaarsveld Testimony, 3 June 1998, Day 3 at page 7)

217 My view that much of the correspondence described above constitutes a

smokescreen is reinforced by the following:

2171

217.2

Snyman, in his application for amnesty to the TRC (annexure LC17
above), at pages 6 — 7 of his affidavit, states that he was approached
by Le Grange during an adjournment of a 1985 meeting in Cradock
asking him to do what was in the best interests of his country in respect
of Goniwe. He stated that he understood this to mean that Goniwe must

be killed.

It is recorded in the judgment of the second inquest that Colonel
Lourens du Plessis testified that the signal was a recommendation to
murder. At pages 79 to 89 Judge Zietsman finds that the signal dated
7" June 1985 was sent with the intention to eliminate the persons
mentioned in the signal. Judge Zietsman also found that the evidence of
Colonel Lourens Du Plessis in the judgement was that he understood
the instruction in the signal to mean “kill’. Judge Zietsman noted at
page 42 of his judgment:

“He stated that the words "kill" or "murder” were never used in

such signals but that it was well understood in army circles that
to propose that someone "permanent uit die samelewing
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verwyder word" was a proposal that the person be "eliminated”
i.e. killed.”

217.3 Three days after the ‘permanent removal’ signal was sent to Major

217.4

2175

General Van Rensburg, Vlok sought authorisation from the SSC for the
GBS level to act on their own initiative, and to do so with the general

approval and authority of the SSC.

Snyman then authorised Van Zyl and Du Plessis, who then carried out
the operation with their accomplices (Van Zyl's application for amnesty,

para 8, LC16 above).

Perhaps most telling, was the release of a fabricated story by the police
blaming the killings on AZAPO (para 9 of Van Zyl's application for
amnesty) to deflect blame from the government and further promote
Stratcom’s black-on-black violence narrative. Nicolaas Janse van
Rensburg stated the following in his testimony before the TRC at page

66, a copy of which is annexed hereto marked “LC36":

MR BIZOS: All people? But now this was touched upon by a
member of the panel yesterday and | want to develop it with
you.

You planned and committed these murders, correct?

MR JANSE VAN RENSBURG: yes.

MR BIZOS: You gave out and pretended that AZAPO was
responsible for it?

MR JANSE VAN RENSBURG: Yes, people could have
regarded it like that.

MR BIZOS: You said AZAPO did it?

MR JANSE VAN RENSBURG: Yes.

217.6 If the murders of the Cradock Four were not authorised at the highest

level as part of a planned operation, then there would have been no

need to fabricate a cover story involving AZAPO. Moreover, those who
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had brazenly defied superior orders would have been disciplined and
held to account. This naturally did not happen because it was in fact an
authorised operation which had been given direct or tacit approval from

the very top, the SSC itself.

Not only was nobody disciplined or charged, but key role players behind
the murders were handsomely rewarded. By way of example, Brigadier
Joffel Van der Westhuizen was subsequently promoted to Major
General and then to Lieutenant General, the second highest rank in the
SADF. Lieutenant Colonel Nicholas Jacobus Janse Van Rensburg was
promoted up the ranks and retired as a Major General, the third highest

rank in the SAP.

THE UNCONSTITUTIONAL SUPPRESSION OF THE TRC CASES

218 The bulk of the evidence, information and leads set out above has been

219

available since the early 1990s. Notwithstanding the findings of the Zietsman

Inquest and the TRC, and the denial of amnesty to most of the perpetrators, the

post-apartheid state has failed to pursue justice in the Cradock Four case, as

well as hundreds of other cases referred by the TRC to the NPA. Thirty-six

years after the murders and 27 years after the Zietsman Commission we are

still waiting for justice.

Contrary to the claim by the African National Congress that the Cradock Four

and other TRC cases “simply fell through the cracks” it is now apparent that the

cases were deliberately suppressed following a plan hatched at the highest
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levels of government and across multiple departments. This is the real
explanation for the delay. It stands as a deep betrayal of those who laid down

their lives for freedom in South Africa, including my father and his comrades.

The suppression of the TRC cases was mainly exposed in the matters of
Nkadimeng v. the National Director of Public Prosecutions and Others (T.P.D.
Case No. 3554/2015), Gauteng Division of the High Court of South Africa
(“Nkadimeng”) and Rodrigues v National Director of Public Prosecutions of
South Africa and Others [2019] 3 All SA 962 (GJ) (“Rodrigues”). The overview
provided in this section is largely drawn from the papers filed in those matters.
In order not to burden this application those papers are not annexed but can be

supplied on request.

The statutory design of South Africa’s transition anticipated that those
perpetrators who were denied amnesty or did not apply for amnesty would face
justice. Indeed, the TRC recommended that the NPA adopt a “bold prosecution
policy” in relation to those not amnestied (TRC Final Report, Vol 6, Sect 5, Ch 1
at para 24). A list comprising several hundred such cases was handed by the
TRC to the NPA for this purpose. Most of these cases dealt with murders and

massacres.

In terms of a directive issued in 1999 by the then NDPP, the TRC cases were
transferred from the then Directorate of Special Operations (DSO), and from
the various offices of the Directors of Public Prosecutions (DPP) and the SAPS

to the office of the NDPP.

In 1999, a working group called the Human Rights Investigative Unit (HRIU)

was established within the NPA by the then NDPP, Adv Bulelani Ngcuka, on
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the initiative of the then Minister of Justice, Dullah Omar. The head of the Unit
was Adv Vincent Saldanha. It was mandated to review, investigate, and
prosecute cases in which perpetrators had been denied amnesty or in which
perpetrators had not applied for amnesty. The HRIU continued operations until

2000, however it instituted no prosecutions.

In 2000, the dockets held by the HRIU were transferred to the DSO, more
widely known as the Scorpions. An entity was established within the DSO to
handle the TRC cases known as the Special National Projects Unit (SNPU),
which was headed by Adv Chris Macadam. The SNPU operated until 2003, but

it too instituted no prosecutions.

On 24 March 2003, Adv Anton Ackermann SC was appointed under a
presidential proclamation to head up the newly established Priority Crimes
Litigation Unit (PCLU). In May 2003 NDPP Ngcuka, decided that all TRC-
related cases, in which amnesty had not been awarded were ‘priority crimes’ in
terms of the PCLU proclamation. This resulted in more than 400 investigation

dockets being transferred to the PCLU.

To date | am only aware of 4 indictments that were issued in respect of the
TRC cases in the last 20 years. Two of these indictments, in respect of the
Nokuthula Simelane and Ahmed Timol cases, were only issued because of
considerable efforts taken by the families and their legal representatives. Aside
from a plea bargain in respect of the Rev. Frank Chikane poisoning case, | am

not aware of any trial proceeding in relation to any of the TRC cases.

As early as 2004, the government took steps to shut down apartheid-era

prosecutions. According to an undated secret 2004 report, an “Amnesty Task
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Team”, a multi-departmental team appointed was appointed in early 2004 by
the government's Director-General's Forum to address “the absence of any
guarantee that alleged offenders will not be prosecuted’. A copy of this report
is annexed hereto marked “LC37”. It proposed certain measures to shield
perpetrators from justice including the creation of a ‘back door amnesty
through the amendment of the NPA's Prosecution Policy; and the setting up of
a Special Dispensation for Political Pardons to assist those who did not benefit
from the TRC's amnesty. Both initiatives were stopped in the courts. My
mother and the other wives of the Cradock Four were applicants in the case to
set aside amendments to the Prosecution Policy (Nkadimeng and Others v
National Director of Public Prosecutions and Others (32709/07) [2008]
ZAGPHC 422). The Special Dispensation for Political Pardons was declared
unconstitutional in Albutt v Centre for the Study of Violence and Reconciliation

and Others 2010 (3) SA 293 (CC).

The suppression of the prosecution of the TRC cases was brought into sharp
light in 2015 in the Nkadimeng matter. In this case, the family of Nokuthula
Simelane sought a court order compelling the NPA to decide whether to refer
the disappearance and murder of Nokuthula Simelane in 1983 to a formal
inquest before the High Court, alternatively compelling the NPA to take a
prosecutorial decision. The filing of these papers resulted in an indictment

being issued against former SB members in early 2016.

The supporting affidavits of Adv Vusumzi Pikoli, former NDPP (“Pikoli”), and
Adv Anton Ackermann SC, former Special Director of Public Prosecutions in
the Office of the NDPP and former head of the PCLU (“Ackermann”), disclosed

considerable evidence of political interference in the prosecution of the TRC
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