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MS HOGAN:   Look,  Nei l  I  know for sure was not a member, 

because he said to me, I  am not going to be a member.   I  had 

no idea if ,  and I  am real ly honest about i t ,  I  have no idea if  any 

of  these people had any re lat ionship with the ANC.  you know,  

one just  d id not  go and just  say to people ‘Hey, I  am working 

with Lesotho or Botswana or someth ing l ike that , ’ because you 

know, you would expose yoursel f  and everybody else.   That 

was not the k ind of  conversat ions one had in pol i t ical  work in 

the country.   So, I  d id not  know i f  any of  them were l inked to 

outside or not .  Nor was I  aware i f  a l l  of  them, what their 10 

posi t ions were,  because there were other movements abroad 

as wel l .   There was a Trotskyi te group l inked to the group of  

f ive that  were expel led f rom SADTU.  I  do not  know i f  any of  

these had any of  those l inkatures.   I  real ly d id not  know.   

MR VARNEY:   Thank you. 

MS HOGAN:   Ja. 

MR VARNEY:   And sorry to interrupt  you, p lease , p lease 

cont inue with that .  

COURT:   Mm. 

MS HOGAN:   Yes.  So, th is was just  a group that  I  just  worked 20 

with in my dai ly work as a pol i t ical  organiser.   Then there was 

a younger group, these were younger,  these were act ivists  who 

I  refer to,  Barbara Creecy,  Barbara Klugman, Jo-anne Yawitch ,  

Joa-anne Smithers,  Nei l  Coleman, Jane Barret t .   These were a 

younger generat ion of  act ivists who post-1976 had become 
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very commit ted to organising a black working c lass,  to 

organising in communit ies,  Jane Barret t  later on became the 

Secretary-General  of  the Transport  and General  Worke rs 

Union,  I  mean, a l l  of  them in later years became very 

prominent and important pol i t ical  organisat ion in the country.   

and so,  they look to me almost as a reference mentor and 

would seek guidance f rom me on certa in th ings.   But because 

they met with me regular ly,  and Barbara Klugman was my 

f lat -mate,  I  thought I  should wri te their  names. 

COURT:   So Barbara Creecy was your f la tmate? 10 

MS HOGAN:   Barbara Klugman.  

COURT:   Oh, Klugman, sorry.  

MS HOGAN:   Yes, there were three Barbara ’s in th is game.  

Barbara Klugman, Barbara Hogan, and Barbara Creecy.   At  one 

stage Major Cronwright  was screaming in the passageway 

‘There is too many damn Barbara ’s in th is…,’ and i t  has always 

been of  great value to a l l  of  us.  

MR VARNEY:   No doubt,  i t  is  a barrage of  honour to have 

been a Barbara.  

MS HOGAN:   Absolute ly.   So,  in short ,  these were the people 20 

who, in a quick moment,  I  thought could be potent ia l ly 

jeopardised by my network with Botswana because of  my 

associat ion with them. 

MR VARNEY:   And just to wrap th is up,  th is last group, th is 

group who you just  consulted with,  or rather you acted as their 
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consultant ,  as far as you were aware again, they were not ANC 

members or under ANC discip l ine? 

MS HOGAN:   No, they were not.  

MR VARNEY:   So once you . . . [ intervenes].  

MS HOGAN:   They might have been, you know . . . [ in tervenes].  

MR VARNEY:   To your knowledge at  the t ime? 

MS HOGAN:   To my knowledge.  

MR VARNEY:   So, Ms Hogan, once you had handed over that 

l is t  to Rob Adam, did he give you any part icular  advice? 

MS HOGAN:   He said to me that  arrangements were m ade 10 

about a safe house, that  I  should not  ref ra in f rom doing 

pol i t ica l  work,  because that  would,  i f  I  d id absent myself  f rom 

work that  would give the Securi ty Pol ice an idea that  I  was 

onto the fact  that they were monitor ing me very c losely,  and so 

on that  basis I  went down to the Eastern Cape to meet with the 

South-Afr ican Al l ied Workers Union.  And we were in the 

process of  set t ing up movement of  unemployed people.  When 

I  came back f rom that  vis i t  to East London, I  was arrested, I  

th ink, the fo l lowing morning early,  in the early hours of  the 

morning. 20 

MR VARNEY:   And just pr ior to your departure had you 

received a communicat ion f rom the ANC in Botswana? 

MS HOGAN:   Yes.  Mm, I  was very angered.  Just  pr ior to my 

leaving for East  London, someone del ivered,  and I cannot 

remember who i t  was a letter f rom Marius to me, which I  
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thought might have pert inence to ,  you know, the issues that  I  

had been ra is ing with them, you know, how do I  get  out  of  the 

country,  and whatever.   And i t  turned out to be a request that  I  

speak to people in the white- lef t  to set  up safe houses for 

Umkhonto-we-Sizwe sold iers.   Now, I  had specif ical ly said to 

the ANC, that  as much as I  sympathise with Umkhonto-we-

Sizwe work,  we cannot intertwine mi l i tary work with pol i t ical 

work because then you wi l l  b low everyth ing out of  the water.  

And up to that  point ,  and that  was the point  I  had made when I 

was recrui ted,  that  I  was recrui ted for pol i t ical  unde rground 10 

work.   And up to that  point ,  my preference not to do mi l i tary 

work had been respected.   Then al l  of  a sudden,  I  get  th is 

document  in the midst  of  a l l  th is heavy survei l lance.  

COURT:   Mm. 

MS HOGAN:   Request ing me to set  up structure.   I t  has 

passed my mind that  perhaps that  document d id not come f rom 

Marius.   In the l ight  of  later events ,  that  perhaps that 

document  came f rom the Securi ty Pol ice themselves,  want ing 

to further entrap me in mi l i tary work.   In other words,  th is was 

a document that  seemingly came f rom Marius,  i t  was typed up, 20 

i t  was not in a handwri t ing,  reque st ing me to approach 

members of  the white- lef t  to set up safe houses for Umkhonto-

we-Sizwe.  I f  I  had fo l lowed that  instruct ion,  I  would have 

ensnared white- left  people in the mi l i tary work of  the ANC, and 

therefore any work that  they did,  in  the t rade union st ructures, 
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in community s tructures,  in c ivics or whatever,  would be 

jeopardised because of  their  immediate connect ion to the 

mi l i tary underground.   So, I  have often thought that  i t  could 

have been the Securi ty Pol ice who sent that to me to further 

ensnare me.  But I  never fo l lowed up on that.  

MR VARNEY:   I  see, and how did you ge t to learn about th is 

terr ib le decept ion,  that  in fact ,  your reports,  the Close 

Comrades l ist  as wel l  as the report  t i t led  Problems ar is ing 

internal pol i t ical  work ,  were intercepted? 

MS HOGAN:   I  was arrested about;  I  th ink about three o ’clock 10 

on the morning of  the 22n d  of  September.   Major Cronwright ,  

Warrant Off icer  Marx,  I  forget  who the others were,  came into 

my f lat ,  incredib ly aggressive,  yel l ing,  screaming, shout ing,  

opening drawers,  throwing th ings around, the usual story.   And 

then both myself  and Barbara Klugman who I  shared the f lat  

wi th were taken in separate cars to John Vorster Square.   In 

the car,  Cronwright  was boast ing and in the car,  he said ‘So, 

we know about your c lose comrades . ’   

COURT:   Mm. 

MS HOGAN:   And I  th ink he ment ioned a couple of  names, and 20 

I  immediately knew that  th is document had arr ived in h is 

hands.  And I  therefore immediately assumed that  my previous 

document, the one I  had sent about problems in internal  work, 

was also in their  hands and that  both had been intercepted.   

And later on,  there was no pretence, they would speak openly 
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that  they had intercepted,  that  they had inf i l t rated Robert 

Adams ’ network,  and you know, there was no pretence there. 

MR VARNEY:   M'Lord,  we are going to turn to Ms Hogan ’s 

detent ion.  

COURT:   Yes. ,  

MR VARNEY:   But I  am just  not ic ing the t ime, i t  is  now af ter 

11 am and I  was wondering i f  th is would be an appropriate t ime 

for the tea adjournment? 

COURT:   Yes,  we should not ,  ja,  we wi l l  take our 15 minutes 

break because we know that  she has go t to leave today.  10 

MR VARNEY:   10 minutes? 

COURT:   Ja,  we wi l l  take 15 minutes,  you want us to adjourn 

now? 

MR VARNEY:   M'Lord,  I  am happy to carry on, but I  was just 

suggest ing . . . [ in tervenes].  

COURT:   Just  carry on .  

MR VARNEY:   That th is would be an appropriate t ime, just 

before we turn to her detent ion.  

MS HOGAN:   I  am happy.  

COURT:   We can proceed. 20 

MR VARNEY:   I  can proceed? 

COURT:   Yes. 

MR VARNEY:   Okay.   Mm, you, you ment ioned that  i t  was 

Major Arthur Cronwright  who led the pol ice ra id on your f la t  on 

22 September 1981.  And you also indicate that  i t  was 
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Cronwr ight  who was leading these invest igat ions.   Can you 

describe Arthur Cronwright  as a person?  

MS HOGAN:   Major Cronwright  was an ext remely angry,  

aggressive man.   Not only towards detainees, h is own staff  

cal led him Hit ler.  

COURT:   Hi t ler? 

MS HOGAN:   He had occasions when he would just  go 

berserk,  and I  mean just  berserk.   He would l ike ,  summons me 

into h is off ice,  tear up a statement I  had made, he would have 

al l  of  h is  b ig brass standing there,  and he would l i tera l ly 10 

scream and shout, a l l  securi ty pol icemen screamed and shout, 

but  he was part icular ly wi ld.   And he was l ike of  course, he did 

not even seem on top of  i t .   One of  the problems that he had 

with the white left  was that  we knew him very wel l .   From 

protests on campus, he was one of  the head securi ty 

pol icemen who would come onto campus to arrest  us and he 

saw us as the devi l  incarnate,  he hated the white- lef t .   And on 

one occasion he had come up to arrest  the SRC President, and 

the students b locked the student union bui ld ing,  and they 

grabbed hold of  Cronwr ight ,  and they threw him down the 20 

sta irs.   And Cronwright  says he broke his back.    

COURT:   Mm. 

MS HOGAN:   And he used to remind me of  that  a l l  the t ime. 

COURT:   Was i t  at  W its? 

MS HOGAN:   At Wits. 
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COURT:   Oh.   

MS HOGAN:   And he had a,  I  can only descr ibe i t  as a 

pathological  hatred of  the  white- lef t .   He was also you know, in 

the period of  t ime that  I  was in detent ion,  end of  81,  beginning 

of  82, a massive spl i t  occurred  in the Nat ional ist  Party, 

between the so-called Verl igtes  and the extreme r ight -wing.  

COURT:   Mm. 

MS HOGAN:   And the securi ty pol ice were divided themselves 

between those who supported the Nat ional ists and those who 

were support ing the conservat ives.   And Cronwright  very 10 

clear ly put  h im in the far r ight -wing camp.  You know, they 

were ta lk ing about i t  a l l  the t ime.  He later jo ined the AW B.  

The Afr ikaans Weerstand Beweging .   So he was a person of 

extreme r ight-wing views, extreme volat i l i ty and not a 

measured man at  a l l .  

MR VARNEY:   And did he ever boast to you about the 

monitor ing that  you were receiving?  

MS HOGAN:   Yes.  He would say,  we know everyth ing about 

what  you had said to Rob Adam.  We put l is tening devices 

under the bench in the Yeovi l le  Park where you spoke.  And 20 

you know, he was bragging about how much, you know, they 

had monitored us.   

MR VARNEY:   And ta lk ing about bragging,  d id he make brags 

about the b ig t r ia ls that they were going to have? 

MS HOGAN:   Yes. He was jubi lant,  he had complete ly misread 
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th is Close Comrades document.   I  mean, i t  was, i t  was 

unbel ievable.   The securi ty pol ice,  and part icularly h im, 

bel ieved that  they had cracked the ANC p ol i t ical  underground.  

Never mind the fact  that  most of  these people are white,  I  

mean, the ANC ’s pol i t ical  underground is not going to be white 

only.   And he was bragging to me, he said ‘we are going to 

br ing you truck  loads to the Court  l ike the Freeson [?]  t r ia l ,  

because al l  of  you are going to go to ja i l . ’  They thought  that 

they had uncovered the major ANC network.   I t  was a foo l ish 

assumpt ion that  they made and fata l  for some people.  10 

MR VARNEY:   So, fo l lowing your arrest ,  d id i t  quickly come to 

your at tent ion that others were being arrested as wel l?  

MS HOGAN:   Mm, when I  was in the car,  on the two-way 

radios,  I  heard that  they,  the securi ty pol icemen was speaking 

to other securi ty pol icemen, that  they had gone to Alan Fine ’s 

house, and he was not there.   So, they had not ye t  arrested 

him.  When I  got  to John Vorster Square,  I  was not taken to the 

cel ls,  I  was taken stra ight  to the 10 t h  f loor.   I  saw Rob Adam in 

chains around his ankles and his wrists  in the passageway.   

Mm, and I  cannot remember exact ly who else I  saw.   I  know 20 

Barbara Klugman had been arrested because she was arrested 

with me.  But,  qui te early on in t hat detent ion,  someone had 

lef t  a Rand Dai ly Mai l  which had the names of  people who had 

been arrested.   We were the f i rst  wave of  arrests.   I  forget  how 

many were arrested,  I  th ink there were about e ight  of  us or so, 
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but  people were arrested in waves thereafter.  

COURT:   Mm. 

MR VARNEY:   And because you were aware at  least ,  f rom 

overhearing the two-way radio in the pol ice vehic le that  they 

were looking for Alan Fine ,  were you able to take any 

precaut ionary measures? 

MS HOGAN:   Wel l,  M'Lord, I  had to conf ront  the fact  that the 

Securi ty pol ice had th is document.  

COURT:   Mm, 

MS HOGAN:   And there were four people in part icular who I  10 

had named as being under d iscip l ine . 

COURT:   Yes. 

MS HOGAN:   The other I  were not  worr ied about,  as worr ied 

about,  because they were not  ment ioned as being under 

d iscip l ine.   Now, how was I  going to protect them as best  as 

possib le in the most p lausib le way?  I t  was a dreadful ,  i t  was a 

complete ly terr ib le s i tuat ion to  be put in.   Fortunately,  with  

Alan Fine, we, Alan Fine and I ,  because we were the only two 

who knew of  each other working under the Botswana network,  

we had had discussions about what  would happen if  one of  us 20 

were arrested or i f  both of  us were arrested.   And Alan Fine 

who had been arrested before,  has said to me, Barbara,  I  

cannot p lay heroics.   I  have been tortured before,  i f  I  am 

arrested,  I  wi l l  d isclosed that  I  am working through Botswana.  

But  we came to an agreement,  and i t  was actual ly a t rue 
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arrangement.  I  was working more through Marius Schoon who 

was in the ANC, and he was working through Jeanette  Curt is 

and she was working more with  SADTU, for South Af r ican 

Congress of  Trade Unions.   SADTU as you know, was not 

banned, i t  was not  i l legal to be a member or to have any 

associat ion with SADTU, whereas with the ANC i t  was i l legal.   

And we had agreed that  we would say f i rm, because i t  was 

t rue,  he was working in a t rade union ,  he was doing t rade 

union work,  I  was doing a far wider range of  work under the 

ANC.  So, both of  us stayed with the story that  he was SADT U 10 

and I  was ANC.  But,  knowing that  he had not  been arrested,  I  

thought I  would t ry and give him a couple of  days respite  to 

see if  he could not get  out of  the country.   Because if  he knew 

I  was arrested he could get out  of  the country.   So,  I  would not 

admit  to how I  knew that  Alan Fine was under d iscip l ine.   I  do, 

I  cooked up vague stor ies, and they had other people that they 

wanted to know and everyth ing,  and quite f rankly,  M'Lord,  I 

spun stor ies,  I  pretended to be stupid,  I  cr ied a lot ,  I  was 

being,  and I  was genuinely emot ional ly th ing,  but I  was also 

t rying to d istract  them to give me as much t ime as po ssib le 20 

before I  would make any statement  about Alan.   And they were 

taken in by that .   So,  for three days or so, I  was kept upstairs 

in John Vorster,  in  the,  on the 10 t h  f loor,  and they were 

interrogat ing me non-stop,  but  they brought in a camper bed 

which I  s lept  on at n ight .   And, f inal ly,  I  pretended to reveal the 
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name of  the person that  they wanted, who was not on th is l is t .   

And I  pretended to break down and they thought I  was now on  

their  s ide,  that  they had broken me, and they now could get 

any informat ion,  whatever that  they wanted out of  me.   I  was 

terr i f ied because I knew when they found out that I  had spun 

them along, I  would be in real  t rouble,  but I  just wanted to give  

Alan that  t ime. 

MR VARNEY:   Thank you, M'Lord, i t  is  now approximately 

11:20, shal l  we take the adjournment?  

COURT:   Ja,  let  us have a 10 minutes break,  so let  us adjourn 10 

for tea,  thank you.  

MR VARNEY:   As the court  p leases.  

COURT ADJOURNS       [11:14] 

---- ---- --- --- -- -- --- -- -  

COURT RESUMES       [11:36] 

COURT:   You may proceed.   

MS HOGAN:   Thank you. 

MR VARNEY:   As the court  p leases.   Ms Hogan, just  before 

teat ime you had commenced giv ing an account of  the 

interrogat ion and how you at tempted to protect Alan Fine and 20 

others and how you had strung a long the securi ty branch at 

that t ime.  Can you give an indicat ion t imewise,  approximately  

how long were you able to str ing them along? 

MS HOGAN:   Must have been about three or four days.  

MR VARNEY:   Three or four days.  
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MS HOGAN:   Mm.  I  had given the name of  a  person who they 

wanted to arrest,  and I  knew that person was abroad.  When 

they went to arrest  h im, i t  was apparent that  I  had known that 

he was abroad. 

MR VARNEY:   And then you indicated in your aff idavi t  that  

they were keeping you on the 10 t h  f loor for extensive period of  

t ime.  Again,  how long were they keeping you on the 10 t h  f loor 

without taking you back to your cel l? 

MS HOGAN:   During which period? 

MR VARNEY:   During the period short ly af ter your arrest .  10 

MS HOGAN:   That was the two or three days.  

MR VARNEY:   Two or three days.  

COURT:   Was i t  day and night? 

MS HOGAN:   Yes.  But I  had a camper bed which they al lowed 

me to s leep on in an off ice.   But  they did not a l low me to go 

down to my cel l .  

COURT:   What I  mean, d id the detent ion take place r ight 

through night , or day and night?  The,  I  mean the 

interrogat ion? 

MS HOGAN:   No, the interrogat ion did not  go on through the 20 

night .  

COURT:   Oh. 

MR VARNEY:   Were,  were you, dur ing those two- or three-

days suffer ing f rom any sleep deprivat ion? 

MS HOGAN:   Mm, no.   I  obviously was not  s leeping wel l ,  but 
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they were not depriving me of  s leep. 

MR VARNEY:   I  see, so why, what did you surmise,  the reason 

why they were keeping you on the 10 t h  f loor and not let t ing you 

return to your cel l? 

MS HOGAN:   Mm, my surmise was that  they were  worr ied that 

I  would commit suic ide.   And they were keeping me up there as 

a preventat ive measure,  because they were not pushing me 

hard you know, during the night  they were not depriving me of 

s leep at  n ight .  

MR VARNEY:   Ms Hogan, you say,  in your recent aff idavi t  that 10 

the period of  detent ion ,  your interrogat ion,  your d i fferent 

experiences are set  out  in the other exhib i ts,  the exhib i ts that 

were put  up in the f i rst  inquest ,  and so we are going to have to 

a lso look t ime-to-t ime, at those exhib i ts and I wi l l  be asking 

you to recal l  some of  your exper iences.   I  must apologise in 

advance because some of  these experiences are of  a traumat ic 

nature.   Mm, I  a lso recognise that  we are go ing back some 38 

years and we . . . [ indist inct  -  coughing]  everyth ing with the 

greatest  of  precis ion,  but  nonetheless,  we  are assisted by the 

fact  that  you had made out some wri t ten aff idavi ts  at  that t ime,  20 

one signed, one unsigned.  So, i f  we could turn to the signed 

aff idavi t ,  M'Lord, that  is EXHBIT B(4.2.1),  you indicate at 

Paragraph 5 of  that  aff idavi t ,  that dur ing your f is t  month of  

detent ion,  you were being interrogated on a dai ly basis.   Can 

you indicate to the Court which pol ice off icers were involved in 
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your interrogat ion  at  that  t ime? 

MS HOGAN:   Warrant Off icer  Deet lefs,  Warrant Off icer  Prince,  

there was a Rai lways pol iceman, I  th ink, van der Merwe, I  

th ink, who was there.   And Major Cronwright  would intervene, 

Captain Struwig also came in for bouts of  interrogat ion.   That 

is who I  recal l  at  the moment.  

MR VARNEY:   That is f ine,  thank you . 

MS HOGAN:   Mm. 

MR VARNEY:   And M'Lord,  for the record, when the witness 

refers to Deet le fs, that  is Warrant Off icer  Nicholas Johannes 10 

Deet lefs.  

COURT:   Ja. 

MR VARNEY:   And he did make out an aff idavi t  in  the f i rst 

inquest ,  that  is  at  B(8.46),  and he also test i f ied, and his 

test imony is at  A(6.3).   The reference to Warrant Off icer  Pr ince 

is Detect ive Warrant Off icer  Laurence Charles Phi l l ip Pr ince, 

and his test imony is at  A(1.3.7).   Ms Hogan you indicated that 

at  that po int  you were not physical ly assaulted,  but 

nonetheless,  you suffered some abuse?  Can you describe the 

nature of  the abuse at  that  t ime? 20 

MS HOGAN:   M'Lord,  af ter they real ised that I  had not been 

completely for thcoming in the f i rst  couple of  days,  they 

became incredib ly aggressive.   So,  interrogat ion was a lot  of  

the t ime highly aggressive,  shout ing,  stamping,  I  would be 

handcuffed to a chair,  handcuffed to a heater you know, but 
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not  personal ly assaulted.   I  was being interrogated about 

var ious people,  some of  whom are on th is l is t .   But they wer e 

also want ing me to wri te about what I  was doing in  the count ry.   

You know, and I  would wri te a statement and then they would 

tear i t  up and say i t  was not good enough.  And then I  would 

wri te another statement and they would scream and shout and 

perform and i t  just went on and on l ike tha t .   I t  was you know, 

you, and i t  became apparent  to me wel l ,  that  is how I  

interpreted i t ,  that they were not used to interrogat ing people 

who were not l inked to Umkhonto-we-Sizwe.  Acts of 10 

Umkhonto-we-Sizwe are def inable.   You took a l impet mine 

there or you went there,  or you fetched arms there,  i t  is  very,  

very def inable .  When you are ta lk ing about pol i t ical work,  i t  is 

much more d iffused.  And i t  was my opin ion that  they were 

actual ly,  they just  could not  grasp what they were deal ing with.  

COURT:   Mm. 

MS HOGAN:   And that was very a larming because you needed 

someone who could actual ly look at  what i s before you and 

est imate the value of  the information that  you were giv ing 

them.  My second problem was that they had before them a 20 

document which is the f i rst  document that  I  wrote bel ieving i t  

was going to the ANC, in which I  had spelt  out  the pol i t ical  

work that  I  had done.  In which I  had said,  qui te f rankly the 

work that  I  had done for the ANC, was less than, was much 

less s igni f icant  to my l i f t  at  that stage, than the ordinary 
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pol i t ica l  work you know, around organisat ion and mobi l isat ion 

that  I  was doing,  and they had a ful l  record.   And I  kept on 

saying to them I bel ieve th is document  was going to the ANC, 

would I  l ie to the ANC, because they kept on insinuat ing that  I  

was not te l l ing them everyth ing.   And I  began to bel ieve very 

ser iously that  they thought I  was in Umkhonto-we-Sizwe 

networks.  

COURT:   Mm. 

MS HOGAN:   And that I  was concealing that .  And you know i t  

just  became quite  terr i fying to see how people did not  know 10 

how to interrogate.   And I  am not saying i t  f l ippant ly,  but  they 

just ,  they were  not on top of  the game. 

COURT:   Mm. 

MR VARNEY:   However,  you do indicate that  matters took a 

turn for the worst ,  22 October 1981 because you state that  on 

that  day you were severely assaulted by the Securi ty Branch 

on the 10 t h  f loor.  Can you expla in  to the Court  who was 

involved in these assaults and describe the assaults in 

quest ion. 

MS HOGAN:   I t  was pr incipal ly Warrant Off icer Prince and to a 20 

lesser extent  Warrant Off icer Deet lefs.   They just  came in , 

hand me handcuffed,  started screaming and shout ing,  te l l ing 

me that  I  was not co-operat ing.  And started shout ing 

quest ions,  I  would answer,  they would not  l is ten.   And Prince 

started hi t t ing me on my back,  on my, across my face,  for qui te 
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a per iod of  t ime.  I  started bleeding internal ly and at  about 

n ine o ’clock they took me back to my cel l .  

MR VARNEY:   I f ,  i f  we can just  unpack some of  the other acts 

of  abuse.  Were you handcuffed at that  per iod for  some t ime? 

MS HOGAN:   I  was handcuffed to a chair,  yes.   Deet lefs 

threatened me wi th e lectrocut ion.   He went  and fetched a 

cable,  I  cannot remember exact ly now, i t  is  probably in my 

report  here and asked them to fetch a wet towel but  they 

never,  they never shocked me. 

MR VARNEY:   Yes,  indeed in paragraph 5.4 you ment ioned 10 

that  th is cable or cord were f rom an electr ic ket t le.  

MS HOGAN:   Yes.  That is r ight .  

COURT:   So you say that  the interrogat ion cont inued unt i l  

approximately n ine pm, when had they started? 

MS HOGAN:   The assaults started later in the morning,  I  was 

there in the th ing,  wait ,  I  just  need to refer,  because i t  is  some 

t ime .. . [ intervenes].  

MR VARNEY:   I f  I  can assist,  M'Lord? 

MS HOGAN:   Ja. 

MR VARNEY:   You ment ion that  you were taken f rom your 20 

cel ls to the 10 t h  f loor at  the usual t ime.  

MS HOGAN:   Mm. 

MR VARNEY:   What was the usual t ime? 

MS HOGAN:   I  th ink i t  must have been round nine o ’clock or 

so. 
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MR VARNEY:   That is n ine am in the morning? 

MS HOGAN:   Mm. 

MR VARNEY:   And do you recal l  approximately a t  what t ime 

did the interrogat ion begin? 

MS HOGAN:   I t  was, i t  began in the morn ing then they started 

assault ing me in the afternoon, I ,  but I  was not assaulted 

during the evening.  

MR VARNEY:   Okay.  

MS HOGAN:   So, i t  was mainly in the f i rst  part of  the 

af ternoon. 10 

MR VARNEY:   And, and during those assaults you indicated 

that  Warrant Off icer Prince was slapping you across the fac e, 

and in your aff idavi t ,  you seem to be saying that  he made a 

specia l  point  of  h i t t ing you at  a part icular p lace on the face.   

MS HOGAN:   Wel l . . . [ in tervenes] .  

MR VARNEY:   Your ears. 

MS HOGAN:   Yes.  My ears were one of  the areas that  he did 

h i t .  

COURT:   What? 

MS HOGAN:   He was hi t t ing me on my head across my face, 20 

he was hi t t ing me on my back,  he had a  r ing on, which also 

was part icular ly sore.  

MR VARNEY:   And whi le he was hi t t ing you across your face 

and ears,  d id he make a part icular threat? 

MS HOGAN:   I  do not  remember,  sorry.  
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MR VARNEY:   Okay.  

MS HOGAN:   I f  i t  is  in  the aff idavi t ,  I  am sorry.  

MR VARNEY:   Yes,  he,  according to your a ff idavi t  at 5.3 ,  whi le 

doing so,  he said that  he would break your  eardrums. 

MS HOGAN:   Yes, and then late r,  okay,  and then later on I  had 

to see a doctor about my ears,  ja.  

MR VARNEY:   I  see.   Mm, and did Warrant Off icer Deet lefs 

a lso str ike you? 

MS HOGAN:   He struck me f rom across the table,  I  only recal l  

one str ike.  10 

MR VARNEY:   And was that  across your face?  

MS HOGAN:   Mm.  hard.  I t  was not s laps,  i t  was hard hi ts.  

MR VARNEY:   And then you mentioned that  approximate ly 

seven pm, Warrant Off icer Deet lefs made th is p lay of  get t ing 

an electr ical  cord .. . [ in tervenes].  

MS HOGAN:   Cord. 

MR VARNEY:   From a ket t le. 

MS HOGAN:   Mm. 

MR VARNEY:   But that  just  appeared to be a form of  

int imidat ion.  20 

MS HOGAN:   Mm. 

MR VARNEY:   Because you were not actual ly e lectrocuted. 

MS HOGAN:   Mm. 

MR VARNEY:   Mm, he also fetched a wet  c loth. 

MS HOGAN:   Mm. 
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MR VARNEY:   What was that about? 

MS HOGAN:   That seemed to be part  of  the threat  of  

e lectrocut ion. 

MR VARNEY:   And did they place the cloth on you a t  any 

t ime? 

MS HOGAN:   Not that  I  remember now.  

MR VARNEY:   And you also mention that Warrant Off icer 

Prince indicated that  he took some form of  enjoyment in 

beat ing individuals whom he regarded as communist? 

MS HOGAN:   Yes.  Mm, Warrant Off icer Prince had done long 10 

spel ls of  service  on the border.   In the pol ice.   And used to 

brag about how many terro r ists they had murdered and how 

good i t  made him feel .  

MR VARNEY:   You also indicated that  there were several  other 

pol ice off icers who would come into the interrogat ion  room at 

var ious t imes.  What were they doing there? 

MS HOGAN:   Just coming to witness what  was happening.  

There were two women Securi ty Pol ice off icers who had been 

with me r ight  f rom the start.   And when the assau lt  started, 

they were to ld to leave the room.  And ja,  they were pretty 20 

t raumat ised. 

COURT:   Were they b lack or white? 

MS HOGAN:   They were t raumat ised.  

COURT:   Were they black or white?  

MS HOGAN:   They were white.  

640



MR VARNEY   B A HOGAN 

 

445/2019_29.01.2020-db  /... 

59 

MR VARNEY:   So here you l is t  the individuals who were 

coming in at d ifferent  t imes at paragraph 5.6 of  your s igned 

aff idavi t .  

MS HOGAN:   Van, ja.   That is Warrant Off icer van der Merwe, 

he was f rom the Rai lways pol ice.   Van Aswegen,  I  do not recal l  

anymore.  Warrant Off icer Pienaar was the white Securi ty 

Pol icewoman.  Sergeant Coetzee was a,  i f  I  am not mistaken 

was a white pol icewoman.  A Constable Molenberg,  there was 

a th i rd one, yes.   She had jo ined later as I  understand i t ,  a 

pol icewoman.   10 

MR VARNEY:   And then there was a Lieutenant van Aswegen. 

MS HOGAN:   I  cannot remember now.  

MR VARNEY:   Okay.  

MS HOGAN:   I  am sorry,  M'Lord.  

MR VARNEY:   Mm, the individuals who were interrogat ing you 

and at  t imes assault ing you in part icular Warrant Off icer  Pr ince 

and Warrant Off icer  Deet lefs, d id they introduce themselves to 

you,  d id they identi fy themselves? 

MS HOGAN:   Oh yes,  r ight  f rom the start .    

MR VARNEY:   I  see. 20 

MS HOGAN:   They had introduced themselves.  

MR VARNEY:   And then the var ious other off icers that you 

would interact  with,  were they also introduced f rom the start? 

MS HOGAN:   No, there were periods where I  d id not  know who 

the person was. 
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MR VARNEY:   Meaning that  you only came to know who they 

were at  a later stage? 

MS HOGAN:   You know, there were so many Securi ty 

Pol icemen there that  I  might come to know some of  them, and 

others not ,  know who they were.  

MR VARNEY:   Al l  r ight .   So for example, the individuals who 

you ident if ied in paragraph 5.6 . . . [ in tervenes].  

MS HOGAN:   Mm. 

MR VARNEY:   Would your legal team at the t ime have 

assisted you in ident if ying who those off icers might have 10 

been? 

MS HOGAN:   No. 

MR VARNEY:   Now, on the very next  day, so that  was the day 

af ter th is vic ious assault  on you.  Mm, yo u were taken to 

Doctor Norman Jacobson, the Distr ict  Surgeon, was that at 

your request? 

MS HOGAN:   No, I  was to ld by Deet lefs that  they had 

overlooked the fact  that I  was due to go to the Distr ict  Surgeon 

that  part icular day.  And ja,  I  was taken there,  M'Lord. 

MR VARNEY:   So, i t ,  i t  was,  i t  was a scheduled vis i t? 20 

MS HOGAN:   Rout ine,  i t  was a scheduled vis i t .  

MR VARNEY:   And who accompanied you? 

MS HOGAN:   Deet lefs accompanied me, and I cannot 

remember who was the dr iver in the car.   

MR VARNEY:   And according to your statement,  Constable 
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Molenberg was also . . . [ in tervenes] . 

MS HOGAN:   Yes, she was the securi ty,  you know there was 

a,  I  was always,  I  a lways had to be in  the presence of  a woman 

securi ty pol icewoman.  So,  they did not  part ic ipate in the 

interrogat ions at a l l ,  they were just  there al l  the t ime and 

accompany me to ce l ls and whatever.  

MR VARNEY:   And did Warrant Off icer Deet lefs issue any k ind 

of  warning to you before you met  with the Distr ict  Surgeon? 

MS HOGAN:   Warrant Off icer Deet lefs to ld me that  i f  I  to ld 

th is doctor that  I  had been assaulted,  they would l ater take,  he 10 

said,  ‘You know the mines? ’  And I  said ‘yes . ’  He said, ‘we wi l l  

take you there and we wi l l  k i l l  you. ’  And you wi l l  d isappear,  

and no-one wi l l  know what happened to you.  He also said to 

me when he saw me the next  morn ing,  he said to me you 

bruise very easi ly.   So,  he knew that I  was going to the doctor 

with visual  bru ises.  

MR VARNEY:   And did he suggest  what you should say to the 

doctor? 

MS HOGAN:   No. 

MR VARNEY:   In your statement, you al lege that  Warrant 20 

Off icer Deet lefs said you should expla in the bruises away by 

the fact  that you do bruise easi ly.  

MS HOGAN:   Yes, he said ,  you know,  you do bruise eas i ly.  

MR VARNEY:   Ja.  Mm, and what was Doctor Jacobson ’s 

react ion to the in jur ies? 
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MS HOGAN:   Wel l,  when I  walked into Jacobson ’s consult ing 

room, Deet lefs walked in behind me.  And I  said to Doctor 

Jacobson, I  do not want h im here.  And Jacobson to ld h im to 

get  out .   And then Doctor Jacobson said to me what  the hel l  

has happened to you?  And I  just  started crying because I was 

in a predicament .   I  thought i f  I  sa id that  I  was assaulted,  when 

I  returned, I  would be worse assaulted, because I had already 

been threatened.  Mm, so I  d id not answer h im direct ly.   So, 

then he immediately started examining me, I  had a very h igh,  

my blood pressure was extremely h igh,  and I had to have an 10 

in ject ion to br ing i t  down, and various other th ings.  

MR VARNEY:   Was i t  apparent  to you that  Doctor Jacobson 

was aware or surmised that  you had  been assaulted? 

MS HOGAN:   Yes, he asked me if  I  had been assaulted.  

MR VARNEY:   And your response? 

MS HOGAN:   I  said no,  but  in, in  such an ineffectual  way.    

MR VARNEY:   And in your statement you indicate that  dur ing 

that  t ime you were in a hyster ical  state?  

MS HOGAN:   Mm.   

MR VARNEY:   Perhaps you can just descr ibe what you meant 20 

by that? 

MS HOGAN:   I  was,  I  was not shouting or anything l ike that,  

but  I  was petr i f ied, beyond being petri f ied.   I  feared for my l i fe, 

I  had been under constant  interrogat ion for over a month, 

host i le  and terr ib le  interrogat ion.   I  was assaulted the day 
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before.   I  honest ly d id not  know what was going to happen to 

me the next  day.   I ,  so I  was,  I  was just  in  a panic-str icken, 

beside myself .  

MR VARNEY:   So, Doctor Jacobson prescr ibe certa in 

t reatment . 

MS HOGAN:   Mm. 

MR VARNEY:   And mm, you then saw him again shor t ly 

thereafter? 

MS HOGAN:   Doctor Jacobson prescr ibed me treatment and I 

th ink i t  was a Fr iday I  went there, and then he, he said that the 10 

securi ty  pol ice had to br ing me, I  th ink on the Monday and 

then later on, on the Thursday,  or something l ike that .   Mm, 

and he to ld me on that  second vis i t  that  he had phoned 

securi ty pol ice headquarters in Pretor ia and lodged a 

complaint  about my t reatment and said that  he insisted that 

th is k ind of  interrogat ion stop.   And that  he wanted to see me 

for those next  couple of  days and then when I  saw him for the 

last  t ime, he made an appointment for me to see him in 10 

days ’ t ime. 

MR VARNEY:   Thank you.  So, i t  is  at  th is point,  Ms Hogan 20 

that we have to sta rt  jumping between the exhib i ts ,  because 

certa in informat ion is ref lected in the signed statement and 

other informat ion is ref lected in the unsigned statement.  

MS HOGAN:   Mm. 

MR VARNEY:   Mm, I  wish to deal wi th what comes about on 
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26 October 1981.  Mm, and if  you now look at  your unsigned 

statement at  paragraph 7,  you indicate that immediate ly after 

you had seen the doctor,  that  would be Doctor Jacobson, you 

were taken up to the 10 t h  f loor where you were interrogated 

intensively.  

MS HOGAN:   Mm. 

MR VARNEY:   Can you descr ibe to the Court who was 

involved in that  intense interrogat ion? 

MS HOGAN:   Deet lefs  was there,  Pr ince was there and  mm, 

Mart in Naudé, I  think i t  was Capta in Naudé f rom the Eastern 10 

Cape.  He had recent ly come up f rom the Eastern Cape, mm, 

and had been one of  the people who had interrogated me.  but 

he,  he had not been aggressive or anything,  I  had the sense 

that  he was more on top o f  h is job.   But on that  occasion,  I  

came back f rom the doctor,  and they started screaming at  me 

and saying,  okay,  the doctor is not  going to see you for some 

t ime now, now we are going to deal wi th you.   They started 

screaming and shout ing,  you are not  co-operat ing,  you are not 

giving us the informat ion we need, da,  da,  da,  da,  da.   And I 

was later taken back to my cel l .  20 

MR VARNEY:   So, the screaming and shout ing,  was that  by al l  

the off icers involved in that  interrogat ion? 

MS HOGAN:   I  remember Naudé, I  would have to go back, I  

remember Naudé screaming and shout ing.   I  was quite 

shocked because that  was not  normal ly h is style.   
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MR VARNEY:   Mm, and you also indicated in your unsigned 

statement  that  a Captain Ol ivier was present? 

MS HOGAN:   Yes, he was also f rom the securi ty pol ice,  f rom 

East London.  They were securi ty pol icemen who were 

involved with the t rade union tha t  I  had vis i ted down in the 

Eastern Cape.  And you know,  they were just  te l l ing me, you 

are not  co-operat ing,  you are not  giving us what  we want,  we 

are going to deal with you.    

MR VARNEY:   So, d id that  interrogat ion  last a l l  day,  can you 

remember the length? 10 

MS HOGAN:   I  cannot remember the length,  I  came back f rom 

the doctor and that  must have been, no,  I  cannot remember the 

length,  but  I  was taken back in that  evening.  

MR VARNEY:   That evening,  so,  were you at  least  referr ing to 

several  hours? 

MS HOGAN:   Mm. 

MR VARNEY:   And can you descr ibe the state you were in at 

the t ime you were taken back to your cel l?  

MS HOGAN:   M'Lord,  mm, I  was completely help less, and just 

d id not  see my way clear of  how I  would see my way through 20 

th is,  and I  t r ied to commit  suic ide.   I  was in a cel l  where I  was 

not a l lowed the things that you would commit  suic ide with,  i t  

was, i t  was kept very bare,  but  I  manged to s teal  some table ts 

that had been prescr ibed , I  th ink by Doctor Jacobson to me 

Val ium, some Syndol,  i t  was tablets for bruis ing and for other 
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th ings.   I  was desperate.   I  wanted to k i l l  myself ,  I  saw no way 

of  my get t ing out  of  that  s i tuat ion, because I  knew of  many 

people who died in detent ion.  I  had f r iends who had been 

tortured very badly at  John Vorster Square,  I  knew what they 

were capable of ,  and I just saw myself  being tor tured to death 

for informat ion  that  I  s imply could not  provide.  So, I ,  I  d id,  i t  

became a,  anything that  would k i l l  me, I  t r ied.   I  tr ied to 

sharpen the edge of  my toothbrush, my toothpaste,  I  tr ied al l  

sorts of  th ings,  I  d id not  want to hang myself  because I just  d id 

not  have the knowledge of  how to hang myself .   Mm, 10 

eventual ly I  took al l  the tablets,  I  th ink i t  was severa l  Va l ium 

and a whole packet of  Syndo l,  whatever i t  was, and I  laid down 

and I had a dressing gown cord which they had overlooked, 

and I t ied i t  very t ight ly around my neck,  so I  was vir tual ly 

suffocat ing.   And then I must have passed out.   Mm 

. . . [ in tervenes].  

MR VARNEY:   Ms Hogan, before we proceed. 

MS HOGAN:   Mm. 

MR VARNEY:   Pr ior  to that ,  d id you at tempt to pour water 

down your nostr i ls? 20 

MS HOGAN:   Mm, I  was desperate,  I  would,  anything that 

would have ki l led me, I  know, I  just  wanted to d ie.  

MR VARNEY:   And, then you also ment ioned that  you had 

at tempted to s lash your wr ist ,  but  you cou ld not  f ind a sharp 

enough instrument? 
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MS HOGAN:   Mm. 

MR VARNEY:   Mm, you did say,  in your unsigned statement 

that you found in your mattress a copper rod about as th ick as 

a penci l .  

MS HOGAN:   Mm. 

MR VARNEY:   What was that doing there? 

MS HOGAN:   I  have no idea, you know, pr isoners often hid 

th ings in the matt resses.  They were f i l thy d ir ty,  foam 

matt resses and some pr isoner must have hid i t  there for some 

reason. 10 

MR VARNEY:   Right ,  and then you indicated that you took the 

tablets that  you had with you that  had been prescr ibed, there 

were two Magadon ’s ,  three or Val iums and about 17 Syndols.  

You also ment ioned in paragraph 13 in your unsigned aff idavi t  

that you squeezed half  a tube of  anaesthet ic  cream down your 

throat ,  you at tempted to t ie  th is dressing gown cord around 

your neck,  and you then passed out? 

MS HOGAN:   Mm. 

MR VARNEY:   And did you recal l  waking up or regaining 

consciousness? 20 

MS HOGAN:   I  woke up the next  morning,  M'Lord,  and I  must 

have, in the night ,  r ipped that  cord or pul led that  cord  off .   Mm, 

because i t  was lying next  to me.  Mm, because probably I  was 

suffocat ing.  

MR VARNEY:   So then, the next  morning,  th is is now 27 of 

649



MR VARNEY   B A HOGAN 

 

445/2019_29.01.2020-db  /... 

68 

October 1981.  Mm, you obviously were feel ing poorly,  d id you 

make a request  to see the doctor? 

MS HOGAN:   Is i t  in  my statement that  I  d id,  yes. 

MR VARNEY:   Indeed, you did. 

MS HOGAN:   I  might have, because the th ing that  a lso 

terr i f ied me was,  they were bragging that  they had taken me  

out of  the survei l lance of  the doctor,  that they could do 

anything with me.  

MR VARNEY:   And according to  your statement,  you had made 

a request to L ieutenant Naudé and what ,  what was his  10 

response? 

MS HOGAN:   Mm, you know, th is is hard stuf f ,  mm. 

MR VARNEY:   At  that  point  you indicate that  he became quite 

sarcast ic.  

MS HOGAN:   He might  have, I  am sorry,  some of  th is is,  I  

cannot, but  i t  is  in  my statement.  And the statement was 

taken, with in months,  wi th in two months,  three months of  th is 

happening,  so i t  was very accurate ,  yes.  

MR VARNEY:   Yes,  we, we wi l l  have  reference, . . . [ indist inct  –  

audio sk ipping 12:12:08 –  12:12:33] ,  into the interrogat ion  20 

room indicat ing that  he was very d issat isf ied with you and that 

he was going to take certa in  act ion,  d id you recal l  what act ion 

was then taken? 

MS HOGAN:   What they then did were,  M'Lord,  they,  they 

discharged me f rom John Vorster Square,  and they took me to 
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Vereeniging pol ice cel ls for further interrogat ion.   And they 

bragged about i t .   And they said the reason why they took me 

to Vereeniging,  was to take me ou t of  the jur isdict ion ,  the 

regional  jur isdict ion of  the Distr ict  Surgeon who had seen me 

in Johannesburg,  and that  I  would then fa l l  under a di fferent 

Distr ict  Surgeon. 

MR VARNEY:   Indeed you, you the indicate that  at  

Vereeniging,  i t  is  not  c lear whether that  was on 27  October or 

short ly thereafter,  you got to see a Magistrate by the name of 

Ki l ian,  Mr Ki l ian? 10 

MS HOGAN:   Mm. 

MR VARNEY:   Was that  a scheduled vis i t  or was that you r 

request? 

MS HOGAN:   No, for some reason th is magistrate arr ived.  I  

never saw a magistrate,  I  th ink,  dur ing the t ime that I  was at 

John Vorster.   And i t  was,  and suddenly th is Ki l ian arr ived at 

Vereeniging.  

MR VARNEY:   Vereeniging pol ice stat ion? 

MS HOGAN:   Yes. 

MR VARNEY:   And did he indicate to you that  he could only 20 

offer you very l imited assistance? 

MS HOGAN:   Yes, I  said that  I  had been assaulted and I 

wanted to make a statement ,  and he said tha t  he could not 

take a statement because the assault  took place in 

Johannesburg and not  in Vereeniging.  
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COURT:   Mm. 

MR VARNEY:   To be clear,  at  least  on the s igned statement, 

Mr Ki l ian pointed out that he was  only able to deal with what 

happened to you at  Vereeniging.  

MS HOGAN:   At John Vorster Square.  

MR VARNEY:   Wel l ,  according to paragraph 7 of  your s igned 

statement , he said he was  

“Only permit ted to take statements f rom you 

perta in ing my condit ions a t  . . . [ in tervenes]. ”  

MS HOGAN:   At Vereeniging.   10 

MR VARNEY:   Vereeniging.  

MS HOGAN:   And not at  John Vorster,  yes.  

MR VARNEY:   And not at John Vorster.  

MS HOGAN:   Mm. 

MR VARNEY:   Mm, so according to that  statement you did not 

ment ion your assault  at  John Vorster Square. 

MS HOGAN:   He would not  take a statement  about the assault  

f rom John Vorster.  

MR VARNEY:   Right ,  but  at  that t ime you were st i l l  in  a state 

of  fear of  what  could t ranspire i f  you made such complaints.  20 

MS HOGAN:   But  I  fe l t  I  needed some way to protect  myself .  

MR VARNEY:   Right ,  and during that  in terview wi th Mr Ki l ian,  

do you recal l  Warrant Off icer  Deet lefs walking into your cel l?  

MS HOGAN:   Yes, in the same way that  Deet lefs fo l l owed me 

into the doctor ’s room, he fo l lowed me into that  interview with 
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Ki l ian. 

MR VARNEY:   And what  t ranspired once Deet lefs was present 

in the cel l  wi th you and the magistrate?  

MS HOGAN:   I  th ink the, the interview came to a c lose, I  

cannot  exact ly remember what t ranspired.  

MR VARNEY:   Did magistrate Ki l ian object  at  any point  to the 

presence of  Warrant Off icer  Deet lefs? 

MS HOGAN:   No. 

MR VARNEY:   You, you did say in your statement,  at the 

bottom of  paragraph 7,  that ,  10 

“At the t ime, Mr Kil ian came to see me I  was to ld by 

Warrant Off icer  Deet lefs , L ieutenant Naudé and 

Captain Ol ivier  that  they would cont inue to assault  

me regardless of  anything. ”  

MS HOGAN:   Yes, not  in h is  presence, but they said they 

would,  you know, they do not care about inspectors or 

whatever,  they wi l l  cont inue the insult .  

MR VARNEY:   So at  least in re la t ion to the Magistrate Ki l ian 

they did not  seem to have any concerns that  there would be 

any repercussions?  20 

MS HOGAN:   Absolute ly.  

MR VARNEY:   Do you recal l  how long you were held 

approximately at  Vereeniging Pol ice Stat ion? 

MS HOGAN:   I  do not recal l  the exact  t ime.  I  th ink i t  was 

towards mid-November or so.   So,  I  was there for about two or 
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three weeks,  I  th ink.  

MR VARNEY:   Okay,  and you do relate an incident  that  took 

place whi le you were at Vereeniging on Saturday, 

14 November 1981, involv ing Captain Struwig,  Warrant Off icer  

Deet lefs , Captain Ol ivier and L ieutenant Naudé.  And you say 

they appeared to be in a bad mood? 

MS HOGAN:   Mm. 

MR VARNEY:   Can you expla in why?  

MS HOGAN:   Mm, they came in,  in extremely bad mood and 

said they had just been, gone to  arrest  Gavin Andersson, and 10 

discovered that  he had left  the country.   Mm, M'Lord,  Gavin 

Andersson was one of  the people that  I  had r ight  at the  top. 

COURT:   Yes,  I  remember.  

MS HOGAN:   And when I was interrogated about how I  knew 

he was under d iscip l ine,  I  had revived the story that  they 

already knew about,  that  he had met with SADTU in ear l ier 

years,  in  Botswana.  And had nothing further to do with them.  

And so, I  said that was the basis that  I  knew that he was, you 

know, had l inks to SADTU, but  I  thought he probably st i l l  had 

l inks.   So they were fur ious and then Gavin Andersson was 20 

re leased two weeks af ter the f i rst ,  af ter we were arrested.  

Mm, which given the status in the Close Comrades document, 

i t  is  just ,  you know, i t  just  shows that  they did not  understand 

what they were deal ing with.   They re leased someone who was 

centra l  to the case, and so they were fur ious with me, because 
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th is was,  once again,  an occasion when I had not co-operated, 

and I  had protected Gavin.   That was their  view. 

MR VARNEY:   So they were in a foul  mood? 

MS HOGAN:   Mm. 

MR VARNEY:   And you indicate that  as far as the sta tement 

that  you had completed, they were going to burn i t .   

MS HOGAN:   Mm. 

MR VARNEY:   Deet lefs then said you had to go si t  und er the 

table? 

MS HOGAN:   Mm. 10 

MR VARNEY:   Can you expla in the circumstances and why 

you bel ieve he made you do that? 

MS HOGAN:   They were t ry ing to humil iate me, you know, so 

go si t  under the table then they would walk around, and 

someone would k ick me under the table.  

MR VARNEY:   Then you also indicate at paragraph 17 of  your 

unsigned statement that  you were actual ly physical ly assaulted 

at  that  t ime. 

MS HOGAN:   Yes. 

MR VARNEY:   Mm, can you describe to the Court  the nature of  20 

that  assault  and who was involved? 

MS HOGAN:   I t  was mainly Captain Struwig,  he also hi t  me 

across the face,  and he took a piece of  wood and hi t  me on my 

hip.   You know, that  was on that occasion. 

MR VARNEY:   I f  you can just pause there. 
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MS HOGAN:   Ja. 

MR VARNEY:   You also indicate that  he was str ik ing you on 

your face with a newspaper.  

MS HOGAN:   Mm. 

MR VARNEY:   How would he do that?  

MS HOGAN:   He had ro l led i t  up.   I  do not know i f  there was 

something ins ide i t ,  I  do not  know i f  that  meant  that  you do not 

bruise that  easi ly,  I  honest ly do not know why he was doing 

that .  

MR VARNEY:   And, I ,  I  would l ike to put  th is quest ion but,  10 

MS HOGAN:   Mm. 

MR VARNEY:   Was i t  painfu l  being struck with a ro l led-up 

newspaper? 

MS HOGAN:   Yes, i t  was.  

MR VARNEY:   Mm, and he also struck you with a piece of 

wood you say? 

MS HOGAN:   Mm. 

MR VARNEY:   Could you describe th is p iece of  wood  perhaps 

. . . [ in tervenes].  

MS HOGAN:   I t  just  happened to be a  spare piece of  wood 20 

that  was in the off ice and he picked it  up and he wal loped me.  

MR VARNEY:   And, and how big or long was th is p ie ce of  

wood? 

MS HOGAN:   As I  recal l ,  i t  was about that  long.  

COURT:   Ja.   About 30 cent imetres? 
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MR VARNEY:   I  would say 30 cent imetres,  M'Lord. 

MS HOGAN:   Mm.   

MR VARNEY:   And, d id they ra ise  Alan Fine in that 

interrogat ion? 

MS HOGAN:   I  would have to remember that .  

MR VARNEY:   So, so they,  just  to assist  you.  

MS HOGAN:   Yes. 

MR VARNEY:   Did they suggest that  Alan Fine was dead, and 

i f  so,  why? 

MS HOGAN:   Ja,  and then Struwig then said to me in a very 10 

sneering way, and by the way, Alan Fine is dead.  He was not 

dead, but  he to ld me he was dead.  

MR VARNEY:   Right ,  and at  that t ime you said that  after that 

very long day of  interrogat ion you were exhausted and 

dispir i ted,  and you again contemplated suic ide.  But  you were 

simply too exhausted to go through with i t .   And then, 

Ms Hogan, your ordeal  cont inued, because the next  day,  

Sunday, 15 of  November 1981 mm, you in fact ,  say that  these 

individuals took you to an off ice in the Vereeniging pol ice 

stat ion and sub jected you to the most intensive interrogat ion 20 

session that I  had had.  Can you indicate who was involved in 

that  in terrogat ion? 

MS HOGAN:   Mm, Major Aubrey,  he had come f rom Pretor ia, 

L ieutenant Prince,  Deet lefs,  mm, was, I  a lso,  Naudé and 

Ol ivier.   And th is van Aswegen, I  st i l l  do not remember the van 
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Aswegen, but  I  re ly on my younger memory. 

MR VARNEY:   Right .   Just  to point  out  that  in paragraph 18, 

and I  am not saying that Warrant Off icer  Deet lefs  is not  there, 

but  he is not  l is ted in the names you provided at  that  t ime.  

MS HOGAN:   Mm. 

MR VARNEY:   So those individuals were Aubrey,  L ieutenant  

van Aswegen, Warrant Off icer  Prince and Constable Judy 

Knight.   They were the ones that  escorted you to Vereeniging 

Pol ice Stat ion. 

MS HOGAN:   Yes. 10 

MR VARNEY:   Were those the exact  same individuals who 

were involved in the interrogat ion ,  or were there others 

present as wel l?  

MS HOGAN:   They took shi f ts ,  because I  was kept awake.  So, 

the people that  I  ment ioned, they were al l  taking shif ts.   

MR VARNEY:   Yes.   and you made that  point  in  paragraph 19 

of  that  aff idavi t ,  you descr ibe them as successive three-hour 

shif ts  

MS HOGAN:   Mm. 

MR VARNEY:   By three secur i ty pol icemen. 20 

MS HOGAN:   Mm 

MR VARNEY:   So, are you saying there were three securi ty 

pol icemen present dur ing a three-hour durat ion and then a 

f resh three would come in after the three hours? 

MS HOGAN:   Mm, mm. 
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MR VARNEY:   Mm, so at that t ime, you seemed to be 

suggest ing that  the f i rst three were Aubrey Prince and van 

Aswegen? 

MS HOGAN:   Mm. 

MR VARNEY:   And that  these ind ividuals would then rest  and 

sleep on stretcher s in the next -door off ice.  Indeed, that  n ight 

you were not  a l lowed to s leep.   You were kept up al l  n ight? 

MS HOGAN:   I  was kept up al l  the t ime. 

MR VARNEY:   And whi le you were being kept up,  were you 

being interrogated?  10 

MS HOGAN:   Mm. 

MR VARNEY:   Mm, the very next  morning,  mm, you indicate 

that the next  three came in at  approximately 08:00 on the 

morning of  16 November.   Mm, that  was L ieutenant Naudé, 

Captain  Ol ivier,  and Warrant Off icer Deet lefs . 

MS HOGAN:   Mm. 

MR VARNEY:   Do you recal l  anything in part icular about that 

interrogat ion? 

MS HOGAN:   Mm, on the 16 t h  of  November? 

MR VARNEY:   Morning of  the 16 t h  of  November.  20 

MS HOGAN:   That was? 

MR VARNEY:   I t  was a Monday.  

MS HOGAN:   A Monday.  I  am not sure what  you are referr ing 

to that?  Oh yes,  wel l ,  that morning,  at noon, I  was al lowed to 

go back to my cel l .  
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MR VARNEY:   Right .  in  that  interrogat ion involving Naudé, 

Ol ivier and Deet lefs,  do you recal l  any abuse of  any nature? 

MS HOGAN:   No. 

MR VARNEY:   I f  you cannot,  that is a lso f ine.  

MS HOGAN:   Fine,  ja.   Sorry.  

MR VARNEY:   So, when you returned to your cel ls,  you 

discovered that  Magistrate Ki l ian was there? 

MS HOGAN:   Mm. 

MR VARNEY:   What t ranspired? 

MS HOGAN:   I  just  sa id nothing to h im, I  was so exhausted 10 

and so,  there was no point .  

MR VARNEY:   You were simply too exhausted.  

MS HOGAN:   Mm. 

MR VARNEY:   And I  mean,  he was, he was a joke.  

MR VARNEY:   What . . . [ in tervenes]. 

COURT:   Before,  let  me f ind out,  dur ing the interrogat ion f rom 

the 15 t h  to the 16 t h ,  were you seated, or d id they make you 

stand. 

MS HOGAN:   I  was seated.  

COURT:   You were seated, through the night? 20 

MS HOGAN:   Mm. 

COURT:   Ja.   Yes. 

MR VARNEY:   So, in January of  1982 you eventual ly got  to 

see the Inspector of  Detainees, a Mr Mouton.  I t  seems as if , 

in  fact ,  at  that point  in t ime, you, you did have the wherewithal  

660



MR VARNEY   B A HOGAN 

 

445/2019_29.01.2020-db  /... 

79 

to set out  to Mr Mouton that  you had been abused. 

MS HOGAN:   Yes, I  had been taken back after being in 

Vereeniging,  I  was taken back to John Vorster Square .   And 

then Mouton came, the inspector,  and I  la id a complaint .  

MR VARNEY:   And do you recal l  the nature of  the complaint ? 

MS HOGAN:   I  speci f ied what  had happened to me on both 

occasions. 

MR VARNEY:   Right .   Did you ask him whether you were 

ent i t led to lay cr iminal charges? 

MS HOGAN:   Yes, and he said I  could lay cr iminal charges.  10 

And I  asked him, I  th ink I  remember asking him i f  they could 

further assault me on the basis of  laying a charge. 

MR VARNEY:   And what was his response? 

MS HOGAN:   I  cannot remember what h is response was, but  I  

wanted to lay a charge.  

MR VARNEY:   Okay,  we wi l l  return to the history of  those 

charges short ly.    

MS HOGAN:   Mm. 

MR VARNEY:   Mm, whi le  you were being quest ioned during 

your period of  detent ion,  you indicated that  there was general 20 

pressure on you to impl icate as many people as p ossib le.   But 

in part icular,  there was specif ic pressure to impl icate certa in 

individuals,  do  you recal l  . . . [ in tervenes]. . . . [ indist inct  –  audio 

dragging 12:30:08] 

MS HOGAN:   Mm, they did not put  me under pressure about 
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Gavin Andersson, because they had re leased him.  They said 

to me they considered him to be mad, ‘so mal soos ‘n haas , ’ 

they said.   Because he would not eat meat. 

COURT:   He would not  what? 

MS HOGAN:   He was a vegetar ian and he would not  eat  meat.  

COURT:   Oh. 

MR VARNEY:   Who would have thought that vege tar ianism 

would he lp you escape that  k ind of  . . . [ in tervenes].  

MS HOGAN:   The clutches of  the securi ty pol ice.  

MR VARNEY:   I f  we can focus on Nei l  Aggett  in part icular.  10 

Can you describe what i t  is  they wer e asking about Nei l  Aggett 

and if  they were t r ying to get  you to impl icate h im in any way? 

MS HOGAN:   They were interested, not  only in Nei l ,  b ut  in L iz.   

Let  me say that  the person who was most interested was 

Lieutenant Whitehead who was not part  of  my interrogat ion 

team, but  every now and again he would come in.   Mm, and i t  

was weird stuff .   I t  was not ,  you know, stuff  about what are 

these people doing pol i t ica l ly or something,  i t  was l ike what  is  

their  re lat ionship  l ike? 

COURT:   Their  re lat ionship? 20 

MS HOGAN:   The re lat ionship  between L iz and Nei l .   And who 

wears the pants in the re lat ionship.   And, i t  actual ly,  I  became 

very uncomfortable  because I  got  the impression that 

Whitehead had a morbid,  and I mean I real ly fe l t  i t  at  the t ime, 

a morbid interest  in L iz an Nei l .  
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MR VARNEY:   When you say morbid . . . [ in tervenes].  

MS HOGAN:   I t  was . . . [ in tervenes].  

MR VARNEY:   Unhealthy or . . . [ in tervenes].  

MS HOGAN:   I t  was l ike,  i t  was unhealthy.   You know, i t  was 

want ing to know about their  pr ivate l i fe,  i t  was icky stu ff .   Mm, 

I  cannot put i t  more than that , but  I  fe l t  incredib ly,  the others 

would scream and shout and say we know he is a da,  da,  da, 

da communist ,  and th is one is  a this and that  is a that ,  but  

Whitehead ’s game was th is k ind of  l ike ,  i t  was l ike he was 

personal ly involved.   That he had an inner personal interest 10 

there,  I  can only put  i t  in  that  way.  

MR VARNEY:   Mm, and Lieutenant van Aswegen, d id he also 

have a simi lar  interest? 

MS HOGAN:   You see, I  do not remember  th is van Aswegen, I  

would have to see a photograph.  I  am sorry,  i t  is  in my 

statement,  but  I  just  cannot recal l  at  the moment,  ja . 

MR VARNEY:   No, that  is ,  that  is absolute ly f ine.  Mm, d id 

they ask quest ions about the l i festyle of  L iz Floyd and Nei l  

Aggett? 

MS HOGAN:   Yes, you know, Whitehead would say to me, he 20 

cannot understand th is.   Here are these two doctors,  they 

could go and make a good l i fe for themselves.   Now why are 

they working in b lack hospita ls and in a government  service,  

they earn nothing.   And that  is,  you know, i t  just  i t  was so ,  you 

know, who what k ind of  securi ty pol iceman makes those kinds 
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of  comments? 

COURT:   Mm. 

MS HOGAN:   You know, comment ing about l i festyle,  when 

they knew the whi te- lef t  general ly were poor.   You know, we 

were not l iving in the lap of  luxury,  we l ived in communes, we 

were al l  l iv ing f rom hand to mouth.   So, you know, L iz and Neil 

were not the except ion.   But i t  was l ike,  you know, these 

people are crazy you know, he was implying that  they  did not  

know what  was good for them. 

MR VARNEY:   Mm, and did they have quest ions about N ei l ’s 10 

pol i t ical  views and his pol i t ical  associat ions? 

MS HOGAN:   Yes.  They wanted to know was he in  the ANC 

and everyth ing l ike that ,  and I  said Nei l  had said to me that  he 

does not want to be in a re lat ionship  with the ANC in exi le, 

because i t  would jeopardise h is internal  work.   I  repeated that 

a hundred thousand t imes with them.  And I  said I  only had a 

re lat ionship with Nei l  above ground, and I  real ly bel ieved that 

Nei l  was not  connected to the ANC underground. 

MR VARNEY:   Did you get the impression that  they were 

bel ieving you or  not? 20 

MS HOGAN:   You know, th is is where  M'Lord,  when I  ta lk 

about,  where I  th ink the nature of  the interrogat ion was, was 

not being dr iven by inte l l igence in a sense that  they were 

looking for informat ion  that  was necessary.   Because they had 

before them a document.   Where I  had said I  only had a 
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re lat ionship with  Nei l  aboveground you know, not  in any 

capaci ty.  

COURT:   Mm. 

MS HOGAN:   This document had been sent to the ANC as I 

understood i t ,  I  would not  l ie  to the ANC.  Yet ,  one of  the great 

pressures on me was to say that  Nei l  was in the ANC.  And I 

could not  say that , and you know, the more and more I  use th is 

document and I  said to h im, even to the ANC I  have said he 

was not a member.   They were st i l l  t rying to pressur ise me, 

and that is ,  I  th ink,  what caused and with other people as wel l ,  10 

what  caused me my greatest  d istress is  that  they were t rying 

to force me to say that  people who  I  had no idea what their 

aff i l iat ions were,  were indeed members of  the ANC.   

MR VARNEY:   When you refer to th is document were you 

referr ing to the  . . . [ in tervenes].  

MS HOGAN:   Close Comrades, ja . 

COURT:   Mm. 

MR VARNEY:   That  document? 

MS HOGAN:   Ja. 

MR VARNEY:   Mm, you ment ioned earl ier that  you, at  some 20 

point ,  decided to lay cr iminal charges against  certa in off icers.  

Can you indicate which off icers you la id cr imina l  complaints 

against?  And how i t  was you came to lay those charge? 

MS HOGAN:   Those charges,  I  reported the charges to 

Inspector Mouton, they,  the prosecut ing authori t ies then 
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charged, I  know i t  was Deet lefs and Prince,  and I  am not sure 

who else was charged. 

MR VARNEY:   I  think i t  was just  those two. 

MS HOGAN:   Ja,  and the case came to Court  in July that  year.  

MR VARNEY:   And what  was the outcome of  that  case?  

MS HOGAN:   Wel l,  the, the Distr ict  Surgeon, Doctor Jacobson 

gave evidence at  that t r ia l  and said in h is opin ion I  had been 

assaulted.  I  showed al l  k inds of  anomal ies, l ike they said,  the 

reasons for my bruis ing was that  I  had fa l len against  the 

windowsi l l  at  John Vorster Square , in my cel l .   I  had sl ipped 10 

and fa l len.   And when I ,  when we went on an in  loco 

inspect ion,  I  showed the magistrate that  I  was too short  to 

even reach the windowsi l l .   Mm, I  equal ly showed the 

magistrate the place where the ket t le was.  

COURT:   Mm. 

MS HOGAN:   And where Deet lefs and the chair  that  I  had 

been si t t ing on.  But , regardless of  that ,  the Magistrate found 

them not gui l ty of  assault .  

MR VARNEY:   And I  suppose both Deet lefs and Prince were 

acquit ted? 20 

MS HOGAN:   They were acquit ted,  yes.  

MR VARNEY:   You ment ioned in your recent aff idavi t  that you 

signed in January th is year that  a l though you spent some six 

months in sol i tary conf inement , you at tempted to keep contact 

on what was happening to the other detainees and how would 
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you do that? 

MS HOGAN:   When I  was at John Vorster Square ,  there was a 

passageway in which some of  the detainees were brought in.  

that  i f  I  stood on the pipes of  my cel l ,  I  could see them coming 

through.  And I  t r ied to watch to see in what  state people were 

coming through, not  many came through that way.  I  a lso,  when 

I  s igned for food, we had, you know,  when they br ing you food 

in the cel l  you had to s ign  for i t ,  I  a lways looked to see who 

else had signed, because my understanding was that  often, the 

interrogat ions,  the torture took place at  n ight  when people 10 

were kept away f rom their  cel ls and when most people were 

not  at  John Vorster Square.   I  could probably be wrong, but 

that  was, so I  was checking to see who was being booked back 

into their  cel ls at n ight .    

MR VARNEY:   And, and were you concerned in relat ion to 

those who had not returned to their  cel ls at  n ight? 

MS HOGAN:   You know, I  cannot,  of  course I  would have been 

concerned, but I  cannot even remember names now, at  that 

t ime, of  who had returned and who did not re turn. 

MR VARNEY:   Mm, you also ment ioned in your aff idavi t  that 20 

certa in i tems were kep t away f rom you, such as shoelaces and 

belts.  

MS HOGAN:   Belts ,  ja.  

MR VARNEY:   You already ment ioned the fact  that  they 

overlooked you dressing gown cord.  
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MS HOGAN:   Mm. 

MR VARNEY:   Do you recal l  how of ten these cel ls were 

searched? 

MS HOGAN:   Regular ly.   Regular ly.   The securi ty pol icewomen 

would do those searches and you know, there was nothing in 

those cel ls.   Mm . .. [ in tervenes].  

MR VARNEY:   Were you al lowed to keep any books wi th you? 

MS HOGAN:   I  was not a l lowed books  when I was at John 

Vorster Square at  a l l .   Only the Bib le.  

MR VARNEY:   I  see, a l though I  do recal l  that ,  at some point  10 

. . . [ in tervenes].  

MS HOGAN:   Later on, when my interrogat ion was f ini shed, I  

was moved out of  John Vorster Square  and taken to Heidelberg 

pol ice cel ls.  

COURT:   Mm. 

MS HOGAN:   And I  was then al lowed two books a week.  

MR VARNEY:   Just  two? 

MS HOGAN:   Mm. 

MR VARNEY:   You did ment ion, at  least  in your aff idavi t  that 

at  some point  Cronwright ,  was unhappy with the progress that 20 

he conf iscated some i tems.  

MS HOGAN:   Mm. 

MR VARNEY:   Including a Rubik cube? 

MS HOGAN:   I  had a Rubik cube and a pack of  p laying cards 

which they had al lowed me and that  was conf iscated.  They 
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used to do th ings l ike when I  f i rst  came to John Vorster 

Square,  I  was put in a cel l  that  was f i l thy d ir ty and I  s lept  on a 

s isal  mat.   And my family may, who were receiving my clothes, 

not iced how dir ty my clothes were,  and so they ra ised that as 

an issue.  Then they would br ing in a bed, and then, when they 

said I  was not  co-operat ing,  they would remove the bed.  So, 

af ter I  was assaulted,  the bed was removed .  Mm, the,  they 

played al l  those kind of  games, but I  was only a l lowed books 

af ter interrogat ion . 

MR VARNEY:   And in the female sect ion of  the second-f loor 10 

cel ls of  John Vorster,  were you required to c lean your cel l?  

MS HOGAN:   No. 

MR VARNEY:   Mm, I  understand that  you had some l imited 

interact ion with Nei l  Aggett  whi le at  John Vorster Square? 

MS HOGAN:   Yes. 

MR VARNEY:   Can you describe that? 

MS HOGAN:   I  was taken to the Eastern Cape, mm, just 

before Christmas, in 1981 for further interrogat ion down in 

East  London.  And I was returned in ear ly January.   And 

thereafter I  was moved to Heidelberg pol ice cel ls.   And I 20 

remember,  as they were processing my discharge f rom John 

Vorster Square ,  Nei l  came through, i t  is  a k ind of  recept ion 

room, area, where they process th ings,  and he saw me and he 

gave me a big smile  and he did an Amandla  salute to me and I 

not iced that  h is shir t  was torn.   And that  was the last  t ime I 
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saw him. 

MR VARNEY:   Did you recal l  approximately where on the shir t  

i t  was torn? 

MS HOGAN:   You know, as I  remember,  i t  was somewhere 

here on cuff ,  around th is area here. 

MR VARNEY:   Right ,  so the underside of  h is  . . . [ in tervenes].  

MS HOGAN:   Mm. 

MR VARNEY:   His arm? 

MS HOGAN:   Mm. 

MR VARNEY:   Mm, and then you indicate that h is escort 10 

hurr ied him off? 

MS HOGAN:   Mm. 

MR VARNEY:   Was that the last  t ime you saw him al ive? 

MS HOGAN:   Yes. 

MR VARNEY:   And can you expla in to the Court  how i t  was 

that  you got to hear of  Nei l ’s death? 

MS HOGAN:   I  was being kept at the Heidelberg pol ice cel ls 

and had no contact  wi th anyone.  And one morning, Deet lefs 

arr ived,  and I  forget  who the other pol iceman was, and said 

that  I  have to go to John Vorster Square .   And .. . [ in tervenes].  20 

COURT:   You, you had to go there? 

MS HOGAN:   Ja,  I  had to , they were tak ing me to John Vorster 

Square.   And I,  they had been ta lk ing in the car about the Food 

and Canning Workers union, which is a union  that  Nei l  worked 

for.   And I  d id not  understand, you know, what i t  was a l l  about, 
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but they were focusing on the union.   And then, a newspaper 

van drove past  us and i t  had a headl ine,  you know on the  

sides,  where i t  had the day ’s headl ine . . . [ in tervenes].  

COURT:   On a poster? 

MS HOGAN:   A poster,  i t  had a poster.   Which said detainee ’s 

death creates a furore.   And I  said to Deet lefs,  you bastard, 

who have you ki l led?  And he turned around to me and said i t  

is  someone you are close to.   And I  immediately thought i t  was 

Nei l  because he was the only one that  I  understood to be f rom 

the union,  f rom the Food and Canning Workers union.  And, I  10 

was taken to John Vorster Square, and my sister was there 

with my, mm, parents,  and my sister immediately said to me 

have you heard about Nei l ,  and they screamed and her and 

they said she may not  speak further.    

MR VARNEY:   They being? 

MS HOGAN:   I  thought i t  was Deetlefs,  but  I  am not sure,  i t  

was the pol iceman who was si t t ing in  on my meet ing with my 

family.  

MR VARNEY:   And on the return drive,  d id Deet lefs take any 

act ion against  you? 20 

MS HOGAN:   You know,  Deet lefs  was part icular ly vic ious with 

me, not  vic ious in a physical  sense, but  in a nasty sense.  Mm, 

I  was obviously in a tota l  state.  And my parents were crying,  

my sister was crying,  I  was worr ied about them as wel l ,  and 

they put me in the back of  the car and they handcuffed me with 
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my hands behind my back,  but  in  such a way that  i t  real ly hurt 

and i t  cut  into me and you know, wi th every bump of  the car.   

And then Deet lefs started,  my family had bought the two books 

that  I  was al lowed, and Deet lefs started going through i t  and 

he said ‘no, th is is communist ic books, ’ or he said something 

l ike that.   And he, and you know, and i t  was l ike a Jane Aust in 

book or something,  you know.  And he then said he is 

conf iscat ing i t .   So, I  was left  wi th only,  after the news of  

Neil ’s ’ death,  I  was lef t  by myself  wi th  only one book, and 

no-one else.   And I  just ,  he did i t  on purpose, i t  was a 10 

vic iousness.  

MR VARNEY:   And Ms Hogan,  you ment ioned that  dur ing the 

early 1990 ’s you were the Secretary-General  of  the ANC in 

Gauteng, as wel l  as the l ia ison off icer with the SAPS at the 

t ime, d id you have one last  encounter with  Deet lefs? 

MS HOGAN:   Suddenly,  out  of  the blue,  I  get  a te lephone cal l ,  

and th is is l ike 10 years later.   I  get  a te lephone ca l l  f rom a 

person who in troduces himself  as Deet lefs, and i t  was 

Deet lefs.  And he said,  ‘how are you? ’  I  was just  so i rr i tated, 

and I  just  sa id to h im, ‘you have never been concerned about 20 

my welfare, ’ and I  put  the phone down. 

MR VARNEY:   Ms Hogan, is there anything else that  you wish 

to add at  th is t ime? 

MS HOGAN:   No, I  th ink that  is the lot .   I  am sorry that  some 

of  the stuff  I  was a bi t  in -between. 
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MR VARNEY:   I  would l ike to thank you for your courage and 

your fort i tude in test i fying th is morning.  

MS HOGAN:   Thank you. 

MR VARNEY:   M'Lord,  I  have no further quest ions. 

COURT:   Thank you. 

MS HOGAN:   And, can I  just say that  the re-opening of  the 

inquest  is very painfu l  for vir tual ly everyone si t t ing here,  but i t  

is  t imely,  and I  had just  spoken of  the terrors that  I  had faced.  

Many people faced worse .  And I  just  want to  thank everybody 

that  was involved, and I  thank you, everyone who is involved, 10 

who has bought th is about,  Nei l  and everyone who died in 

detent ion under these terr ib le c ircumstances , need to have 

just ice,  need to be heard and have just ice done.  Thank you, 

M'Lord. 

COURT:   Mm.  Certa in quest ions wi l l  be noted, sorry about 

that , some of  the Counsel wi l l  want  to ask quest ions of  you.  

We wi l l  start  wi th Counsel for the NPA. 

MS SINGH:   M'Lord,  I  see i t  is a lmost one o ’ c lock.  Shal l  we 

take a lunch break and resume?  I  mean, i f  Your Lordship  

. . . [ in tervenes].  20 

COURT:   How much t ime does the witness,  Ms Hogan, how 

much t ime do you have today?   Do you th ink two to four 

o ’clock wi l l  be suff ic ient? 

MR COETZEE:   M'Lord,  we are in your hands, we normal ly 

adjourn at  four pm. 
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COURT:   Yes. 

MR COETZEE:   But i f  the Court  wishes to s i t  longer,  un less 

my col leagues have object ions, we certa in ly have no 

object ions. 

COURT:   Ja,  but  do you want us to take the lunch break now?  

I  am sure you want us to take a lunch break. 

MR COETZEE:   M'Lord,  I  th ink i t  is  a lmost one pm, so  

. . . [ in tervenes].  

COURT:   Okay,  I  do not want to see that  Ms Hogan is on a 

f l ight  to Cape Town at  four o ’clock. 10 

MS HOGAN:   No, no.   I  am not,  I  have changed my f l ight ,  

thank you very much. 

COURT:   Thank you very much.  Wel l,  le t  us take a  lunch 

adjournment unt i l  one o ’clock,  unt i l  two o ’clock.   Thanks.  

COURT:   As the court  p leases.  

COURT ADJOURNS       [12:58] 

---- ---- --- --- - --- --- -- -  

COURT ADJOURNS       [13:58] 

COURT:   Thank you very much, you may proceed, Ms Hogan. 

BARBARA ANNE HOGAN:   s.u.o. 20 

EXAMINATION BY MS SINGH:   Thank you, M'Lord.  Ms 

Hogan, I  just  have a few quest ions for you.  Ma ’am, you 

test i f ied,  or can I  put  i t  to you that  in the 80 ’s the then 

Nat ional ist  government had not  yet  recognised unions? 

MS HOGAN:   The 70 ’s. 
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MS SINGH:   In the 70 ’s 80 ’s around there.  

MS HOGAN:   Mm. 

MS SINGH:   They had st i l l  not  recognised them, am I  correct?  

Mm, t rade unions,  the membership  of t rade unions.   Would I  be 

correct  to say i t  was predominant ly b lack?   

MS HOGAN:   Mm, no,  there were t rade unions for whites,  

coloureds,  Indians.   Black t rade unions,  and those, the lat ter 

three categories were recognised. 

MS SINGH:   Right.    

MS HOGAN:   So, they could be part of  the barga in ing 10 

counsels and whatever.  

MS SINGH:   Yes. 

MS HOGAN:   Black t rade un ions,  before the report  of  the 

Weehan Commission in 1981, were not recognised.  

MS SINGH:   So, would I  be correct  to say . . . [ intervenes].  

MS HOGAN:   They were not i l legal.  

MS SINGH:   I  see.  So the r ights were st i l l  being developed 

for b lack t rade unions? 

MS HOGAN:   Yes, yes.  

MS SINGH:   That would represent qui te a thorn in the s ide of  20 

the Nat ional ist  government,  would you say, or would you 

agree,  d isagree? 

MS HOGAN:   Yes, wel l ,  there was always a tension.   This is in 

the 70 ’s. 

MS SINGH:   Yes. 
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MS HOGAN:   About any form of  organisat ion,  of b lacks, 

part icu lar ly,  and at  the workplace.  So,  there was a lot  of  

resistance towards blacks,  but  towards the not ion of  the 

establ ishment of  b lack t rade unions. 

MS SINGH:   I  understand.  Now, when you test i f ied that  the 

securi ty branch were in part icular interested in Rob Adams, at 

one point  you sa id no,  that  h is network was inf i l t rated.  Did 

you subsequent ly f ind out  how i t  was inf i l t rated? 

MS HOGAN:   Mm, Rob Adam, look, I  only have hearsay.  

MS SINGH:   I t  is  f ine.  10 

MS HOGAN:   Rob Adams said to me that  he saw the 

pol iceman, i t  was a black pol ice,  a handler,  i t  was a ANC 

handler,  a b lack man, f i l l ing up with petro l  at John Vorster 

Square.   When Rob was in the basement in a car,  and he saw 

his handler who he bel ieved to be ANC, f i l l ing up at  John 

Vorster Square .  He said later,  under inter rogat ion,  they kept 

on referr ing to a person cal led Jeff rey.   And his lawyer had 

said to h im that the supposit ion was that  he was an askari ,  I  

wi l l  not  ment ion names, because I do not  want to,  th is is pure 

hearsay. 20 

MS SINGH:   Yes. 

MS HOGAN:   I  do have his name, but  I  wi l l  not  ment ion i t .   

And that he was an askari  based at Vlakplaas. 

MS SINGH:   I  see, so he subsequent ly came to the conclusion 

that the handler was the person that had sold h im out, would I  
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be correct?  Because of  the,  because of  seeing him f i l l ing up 

petro l  at  John Vorster Square. 

MS HOGAN:   Yes, and I th ink i t  became common cause even 

with myself  that  Cronwright  had said, you know . . . [ in tervenes].  

MS SINGH:   Yes. 

MS HOGAN:   This was intercepted,  I  cannot say for def in i te at 

th is stage. 

MS SINGH:   Mm. 

MS HOGAN:   But I  never doubted that  i t  was the handler who 

was the person, I  presume, that  i t  was the handler,  i t  was 10 

through his handler  who was a double-agent ,  who intercepted 

my messages. 

MS SINGH:   Ma ’am, you said at the t ime that you  were 

arrested,  Cronwright  had come in there,  you were asked about 

you know, h is behaviour,  and you said he was screaming,  he 

was shout ing,  i t  was, i f  my memory serves me correct you sa d 

big brass.   Would I  be correct,  which big brass was there,  can 

you recal l?  

MS HOGAN:   Wel l,  he would br ing in h is senior  secur i ty 

pol iceman in,  most of  them not involved in my case. 20 

MS SINGH:   Yes. 

MS HOGAN:   But  he wi l l  have them al l  standing there behind 

him at  h is desk,  and he would have his l i t t le  h iss y-f i t  there.  

MS SINGH:   Did anybody ever stop him, a s ingle pol iceman 

stop him and te l l  him that  th is is incorrect? 
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MS HOGAN:   No, no. 

MS SINGH:   So, they al l  just  stood by and watched? 

MS HOGAN:   Ja,  yes.   Mm, I ,  might I  just  add that  I  was to ld , 

and I actual ly saw, there were also apparent ly a lot of 

consultat ion going on with Pretor ia,  and there was one day in 

which I  saw two black cars, very fancy cars,  and was to ld that 

two Cabinet  Ministers had come to John Vorster Square.   So, 

when we ta lk about b ig brass,  I  th ink there was a cer ta in 

pressure coming from up top, about  th is case, and he was 

under pressure to produce. 10 

MS SINGH:   Was th is before the death of  Doctor Aggett  of  

af ter the death of  Doctor Aggett? 

MS HOGAN:   Before the death.  

MS SINGH:   Okay.  So, d id you get the impression then i t  was 

not as though the Securi ty Branch was act ing on their  own 

accord,  that  th is came heavi ly sanct ioned f rom the top? 

MS HOGAN:   Yes.  Because he ta lked often about l ia ison with 

the top and, i f  I  am not mistaken, in the ser ies of  arrests  that 

happened later,  you know, the waves of  arrest  that  occurred 

l inked to th is part icular f i rst  set  of  arrests, there must have 20 

been about 50 people who were arrested. 

COURT:   50? 

MS HOGAN:   50,  50,  and they did waves of  arrests.   Minister 

Pravind Gordon was one of  them.  Mm, so they were,  i t  was 

obviously being seen as crack ing the ANC. 
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MS SINGH:   So,  th is was the t ime that  there was a whole 

number of  arrests throughout the country or was i t  just  in  John 

Vorster Square  in general? 

MS HOGAN:   No, they arrested people in the Western Cape, 

in Natal ,  and also in Johannesburg.  

MS SINGH:   I  understand.   

MS HOGAN:   And East London. 

MS SINGH:   Thank you.  During the t ime that  you were being 

interrogated, you test i f ied  you said there was a  t ime when 

these pol icemen were interrogat ing you, and there would be 10 

pol icewomen, Securi ty Branch pol icewomen with,  that  were 

there.   The only t ime that they would be asked to step out was 

at  the t ime that  you were assaulted.   These pol icewomen, at 

any t ime, d id anybody say anything,  at tempt to stop the 

assault ,  can you comment? 

MS HOGAN:   Neither the two pol icewomen at tempted to stop 

the assault  at  a l l ,   but  the next  day,  when I  was in my cel l ,  

before I  was taken up, one of  them came down and said to me 

that  she had been terr ib ly shocked and that  she had handed in 

her resignat ion.  She was f rom the Rai lways pol ice.   And that 20 

she was pregnant,  and she was going to cal l  her chi ld after 

me.   

COURT:   Cal l  her what? 

MS HOGAN:   She was going to cal l  her chi ld after me, name 

her chi ld af te r me. 
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COURT:   Oh. 

MS HOGAN:   And she effect ively lef t ,  I  never saw her again.  

MS SINGH:   Did you ever get  her name, Ma ’am? 

MS HOGAN:   You know, i t  is  one of  these names that  are 

here,  and I  would have remembered, but  I  do not  remember 

now.  

MS SINGH:   I t  is  f ine,  i t  is  f ine.  

MS HOGAN:   The other one came to me and begged me not to 

ment ion her i f  I  ever la id charges because she said,  her father -

in- law was very sen ior in the pol ice and that  i t  would create 10 

enormous di ff icul t ies for her i f  she had to say the t ruth in 

Court .  

MS SINGH:   So the Securi ty Branch ru le by fear,  even with in 

the organisat ion,  would I  be correct  to say that?  

MS HOGAN:   Yes. 

COURT:   Mm. 

MS SINGH:   Mm, Ma ’am, th is process of  where you test i f ied, 

you said you gave incorrect  detai ls,  you misle d them, you gave 

them quite a b i t ,  th is must have been qui te infur iat ing for 

Cronwr ight  and the rest  of  the interrogators? 20 

MS HOGAN:   Not dur ing the t ime when they thought I  was 

being co-operat ive.  

MS SINGH:   Yes. 

MS HOGAN:   Mm, but afterwards,  when they went to arr est 

the person that they thought was cr i t ical  and that person had 
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been l iving overseas for over a year,  when they suddenly 

real ised, they had been taken in by me, and they did not t rust 

me after  that .  

MS SINGH:   Did you gain the impression that  perhaps your 

interrogators at that  t ime, seemed to be under the impression 

that because they had worked with the mi l i tary wing o 

Umkhonto-we-Sizwe, now that  they are deal ing with more 

academical ly,  academical ly smart  people,  that  they would be 

inapt or they were inep t in deal ing with  you and with Doctor 

Aggett  and the rest  of  the team? 10 

MS HOGAN:   At one stage they were yel l ing at  me and sayin g 

to me the problem with you is that  you take over the 

in terrogat ion’s  s i tuat ion.   And I  d id have a sense, and I  was 

not t rying to be l i t t le  them, I  never got  into,  you know, s i l ly  

insul ts,  you know, or whatever,  but  I  just  had an abid ing 

impression that  they were out of  their  dep ths. 

MS SINGH:   I  see.  There was a t ime that you were al lowed to 

see your family,  this was the t ime that  your s ister said to you, 

d id you hear about Nei l .   Was that  the f i rst  t ime that  you met 

your fami ly af ter your arrest? 20 

MS HOGAN:   I  saw my family mm, three months, i t  was at  

Christmas t ime, or c lose to Christmas, I  th ink.  After I  was 

arrested,  I  saw my mother and father.   And then I  saw my 

mother and father and my sister when Nei l ,  the day of  Nei l ’s 

death. 
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MS SINGH:   Were you ever a l lowed lega l  representat ion  or 

a l lowed to have your legal representat ive  vis i t  you when you 

were at  the cel ls? 

MS HOGAN:   No. 

MS SINGH:   I t  was not  a l lowed? 

MS HOGAN:   No, that was part  of ,  you were kept incomplete 

isolat ion. 

MS SINGH:   Mm, at  the t ime of  Doctor Aggett ’s  inquest,  i t  is 

correct  that  you were already, you were in pr ison at the t ime?  

MS HOGAN:   Yes, I  was await ing t r ia l .  10 

MS SINGH:   Right,  you were never  subpoenaed to give 

evidence at the inquest?  

MS HOGAN:   No. 

MS SINGH:   Do you know who was the ,  you were 

subsequent ly convicted of  t reason and sentenced to, what was 

the exact  number of  years? 

MS HOGAN:   I  was convicted of  being a member of  a banned 

organisat ion and of  t reason, and I  got  10 years for t reason and 

four years for being a member of  a banned organisat ion.   And 

they were to run concurrent ly.  20 

MS SINGH:   The t reason tr ia l  i tse l f ,  where as i t  heard, 

Ma ’am? 

MS HOGAN:   Here  At  Johannesburg High Court ,  yes.  

MS SINGH:   Johannesburg High Court .   The judge that 

presided over the matter,  can you recal l  the name? 
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MS HOGAN:   I  was Judge, Just ice Henk van Dyk.  

MS SINGH:   And the Prosecutor? 

MS HOGAN:   Mr Swanepoel,  he was a Deputy-Attorney 

General .   He was the same Swanepoel who interviewed Auret 

van Heerden when he la id h is charges.  

COURT:   Whose, which,  the same Swanepoel who did what? 

MS HOGAN:   Who interviewed Auret van Heerden, when   he 

was one of  the detainees who la id charges.  

COURT:   Okay.   Yes. 

MS SINGH:   You test i f ied that Doctor Jacobson, he at tempted,  10 

or he intervened,  and he contacted Pretor ia, would th is be 

Pretor ia Head Off ice Compol? 

MS HOGAN:   Wel l I  do not  know what the Securi ty Pol ice head 

off ice is cal led,  but  i t  was Securi ty Pol ice Head off ice. 

MS SINGH:   Head off ice.   In a l l  the t ime that  you were in 

custody,  d id you ever receive anyone f rom Compol or Head 

Off ice of  anybody f rom the Securi ty Branch to say Dr Jacobson 

has la id a complaint ,  you know, you are the complainant,  can 

we hear,  can we get  a statement  f rom you.  Were you ever 

approached? 20 

MS HOGAN:   No. 

MS SINGH:   Mm, the magistrate vis i ts that  you ment ioned 

f rom Mr Ki l ian in part icular,  do you know the purpose of  the 

magistrates vis i t ing detainees, d id you know? 

MS HOGAN:   I  was not too c lear on that .   Mm, I  was aware 
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that  there was some prescr ipt ion ar is ing,  I  th ink,  out  of  the 

c ircumstances of  Stephen Biko ’s death,  I  am not sure.   That 

there should be regular vis i ts f rom a magistrate  and f rom an 

Inspector of  deta inees.  

MS SINGH:   Mm, did i t  st r ike you as odd that  there is a 

magistrate,  he could not  be charged with taking your 

statement,  bu t  he could have asked a pol iceman to take your 

statemen? 

MS HOGAN:   Look I  was,  I  was actual ly angry because he was 

using an excuse of  saying ‘no, th is took place in  10 

Johannesburg,  I  cannot take statements here. ’  I  just  fe l t  that 

he was abrogat ing his responsib i l i t y.  

MS SINGH:   Do you th ink i t  was a f l imsy excuse to use? 

MS HOGAN:   A f l imsy excuse, yes.  

MS SINGH:   This van Aswegen, Johan van Aswegen, does it 

sound, does i t  r ing a bel l?  

MS HOGAN:   You know, i t  is  just ,  I  am sorry.   I t  is  just  one of  

the blanks that  I  have got.  

MS SINGH:   That is f ine.   Would you say that  L ieutenant 

Whitehead in part icular,  asking al l  these weird quest ions about 20 

Doctor Floyd and about Doc tor Aggett ,  d id  i t  border on 

obsession,  according to you? 

MS HOGAN:   I t  was almost  obsessive,  i t  was l ike ja ,  le t  me 

just  give an example.   Of  contrast in behaviour.   At  one stage 

Lieutenant Naudé who is f rom the Eastern Cape, was si t t ing in 
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an interrogat ion , not  real ly l is tening to i t ,  he was reading a 

report  that had come, obviously f rom some inte l l igence 

sources,  about some happenings in the t rade union movement.   

And he burst  out  laughing,  and he said,  ‘oh my goodness, th is 

woman was sent as a courier to Botswana to p ick up money fo r 

th is union and she catches a t ra in and by the t ime she ge ts to 

Cape Town there is no money left  there. ’  And he thought i t  

was a huge joke,  you know?  He was not sort  of  l ike get t ing al l  

obsessive and creepy.  He could,  he could,  he understood the 

tone of  pol i t ics at that  t ime.   Whereas with Whitehead, i t  was 10 

l ike someone who was a voyeur,  you just  got  the sen se that he 

was,  I  cannot expla in i t  more,  that  he  was a voyeur in the l ives 

of  Nei l  and L iz.  

MS SINGH:   Right.   Do you th ink dur ing the interrogat ion your 

interrogators wanted you to force th ings about people that 

were not ,  or force you to say th ings about people that  were not 

t rue.   Would th is be done in the form of  a statement or what  

. . . [ in tervenes].    

MS HOGAN:   Yes.   

MS SINGH:   Please elaborate.  20 

MS HOGAN:   They would want  i t  in  a sta tement.  

MS SINGH:   Yes.  Mm, at  any t ime when you were being 

interrogated, when you were expected to submit  a statement, 

were you ever expected to type a statement? 

MS HOGAN:   They conf iscated two typewri ters  f rom my home 

685



MS SINGH   B A HOGAN 

 

445/2019_29.01.2020-db  /... 

104 

when they arrested me.  And yes,  I  th ink I  was typing up on 

those typewri te rs.  

MS SINGH:   Okay.  Would you be al lowed to type in your cel l  

or in the off ice,  where would these typewri ters b e kept? 

MS HOGAN:   In the off ice.  

MS SINGH:   Where the interrogators were?  So, they also had 

access to the typewri ters when you were not  in the off ice, 

would I  be correct  to say that? 

MS HOGAN:   Oh yes.   They took over those typewri ters that 

they had conf iscated, they took them over and then they used 10 

i t  for their  own work.   And then they only returned one af ter my 

t r ia l .  

MS SINGH:   In the cr iminal  case that  was registered against  

Deet lefs and Prince,  I ,  I ,  let  me just ask you, let  me start  i t  l ike 

th is.   Before we go to the cr iminal t r ia l  i tse l f .    When they 

introduced themselves to you, d id you have any reason to 

bel ieve that  the people who were introducing themselves as 

Deet lefs or Pr ince or whoever,  were not  the people that  they 

were,  d id you have any reason to bel ieve otherwise? 

MS HOGAN:   Not with Deet lefs and Prince, but  there were 20 

occasions. 

MS SINGH:   Yes. 

MS HOGAN:   When someone would put  a name forward,  but 

you would hear them being cal led by another name. 

MS SINGH:   By their  fe l low interrogators? 
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MS HOGAN:   Ja. 

MS SINGH:   So, I  just  wanted to f ind out , in your cr iminal 

matter that  you registered against the two pol ice off icer,  

Deet lefs and Prince.  So , the doctor test i f ied and despite the 

medical  evidence the pol icemen were acquit ted? 

MS HOGAN:   Yes. 

MS SINGH:   Who was the Prosecutor in that matter?  

MS HOGAN:   I  do not know.  

MS SINGH:   Magistrate,  can you remember?  

MS HOGAN:   No, no. 10 

MS SINGH:   Your last  s igh t ing of  Doctor Aggett ,  when he 

ra ised his hand. 

MS HOGAN:   Mm. 

MS SINGH:   Did he have handcuffs,  was he in handcuffs? 

MS HOGAN:   Not, he might  have been, no,  h is hands were not 

handcuffed,  he might have been handcuffed but I  cannot 

remember.  

MS SINGH:   That  is f ine. 

MS HOGAN:   Because many, a lot  of  the men de tainees, a lot 

of  the t ime were manacled on their  legs.  20 

MS SINGH:   When you were taken to,  for interrogat ion  on the 

10 t h  f loor,  can you remember which off ice i t  was, or in whose 

off ice i t  was? 

MS HOGAN:   I  went,  I  was interrogated in several  off ices.   I  

know I  went ,  I  was interrogated in Captain Struwig ’s off ice,  but 
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there were many off ices that  I  was taken back and forwards to.  

MS SINGH:   When you were taken to the off ices where,  how 

did you go to the off ices?  I  understand you would have 

walked, but  what ,  how would you have gone there? 

MS HOGAN:   The white securi ty pol i cewomen would come and 

fetch me f rom my cel ls and take me up, I  th ink i t  was by l i f t  up 

to the 10 t h  f loor.  

MS SINGH:   In your,  in most of  your interrogat ions,  was the 

interrogator the same person?   Or would there be di fferent 

interrogators? 10 

MS HOGAN:   Different  interrogators.   There were some that 

were more consis tent , such as Deet lefs and Prince, but  there 

would be,  l ike the wo pol icemen who came f rom the Eastern 

Cape.  They came in for a whi le and then they moved off .   Mm, 

Major Aubrey came in, in terrogated me and then moved off .   

Struwig interrogated me but then moved off .    

MS SINGH:   Okay.  

MS HOGAN:   And Cronwr ight  too.  

MS SINGH:   Mm, the three days that  you were kept upsta irs, 

were you al lowed to change, were you al lowed to change your 20 

clothes, or d id you remain in the cloth ing that you were in ? 

MS HOGAN:   My family was al lowed to send in c lothes once a 

week, and I  was al lowed to send out  my clothes to be washed. 

MS SINGH:   Okay,  so how would th is change of  c lothes occur?  

Did you keep i t  in   your cel l?  
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MS HOGAN:   Mm, what  would happen is, my family would 

br ing my clothes  and hand i t  over to Sergeant Joubert ,  and 

then he would,  I  do not know i f  i t  was him or i f  i t  would be 

handed over to the women securi ty pol iceman, be handed over 

to whatever.   And given to  me. 

MS SINGH:   But i t  was, okay they were gi ven to you.  What 

i tems were you al lowed to keep in your cel l?   Can you recal l? 

MS HOGAN:   Very l i t t le .   Mm, I  was al lowed to have some 

th ings non-per ishable food, so l ike b iscui ts or you know, those 

kinds of  th ings.   Not a lot ,  mm, I  was al lowed to have the 10 

clothes that  they sent in.  

MS SINGH:   Okay.  

MS HOGAN:   Mm, I  was not  a l lowed to have shoes with 

shoelaces,  and I  was not  a l lowed shoelaces, I  was not  a l lowed 

a bel t ,  they were very speci f ic  about that .   I  was not  a l lowed 

. . . [ in tervenes].  

MS SINGH:   Can I just  stop you there. 

MS HOGAN:   I  was not a l lowed to keep my medicat ion in the 

cel l .  

MS SINGH:   Okay.  Can I just ask, when you say they were 20 

very speci f ic,  was th is wri t ten down? 

MS HOGAN:   No. 

MS SINGH:   That th is is what you are a l lowed, not 

. . . [ in tervenes].  

MS HOGAN:   When I  went,  when I  was f i rst  arrested. 
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MS SINGH:   Mm. 

MS HOGAN:   I  was made to take my shoelaces off  f rom my 

shoes. 

MS SINGH:   Okay.  

MS HOGAN:   And I  know I  had belts for  my denims, and that  

was also taken.  And that was standard for everyone, i t  

seemed. 

MS SINGH:   Mm, can I  just  ask you, I  know i t  is  none of  my 

business,  but  I  just  wanted to ask you, do you smoke? 

MS HOGAN:   No. 10 

MS SINGH:   You never smoked?  Okay.  The cel ls in 

part icular,  can you recal l  the cell  vis i ts that  were made, 

perhaps what t ime i t  was,  who would vis i t ,  what hours, 

durat ion,  th ings l ike that?  Do you recal l? 

MS HOGAN:   You know, I  do not  recal l  cel l  vis i ts.  

MS SINGH:   Okay.  

MS HOGAN:   Mm, on a regular basis at  a l l .  

MS SINGH:   Okay.   

MS HOGAN:   I ,  I  know that i t  appears to have happened, but I  

do not recal l  people ,  I  do, on occasions,  yes,  that  is r ight .   On 20 

occasions there were cel l ,  but  i t  was not l ike every hour or 

something l ike that .  

MS SINGH:   Mm.   

MS HOGAN:   I  do recal l  one cel l ,  two cel l  vis i ts,  yes.   the only 

t ime when I  real ly saw people was when the brought food. 
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MS SINGH:   Okay.  

MS SINGH:   In the evenings,  would they,  you know, i f  you can 

recal l ,  in  the evenings the cel l  vis i ts,  ear ly parts of  the 

morning.   Would they rouse you up?  Wake you up? 

MS HOGAN:   No.  So, they could wel l  have come wit h me not 

being,  you know, with me being asleep, they could have done 

those.  But they did not  wake me up.  

MS SINGH:   Okay.  Would they be able to see that you were 

asleep?  Were the doors open, were they locked and some left  

a jar?  Can you comment? 10 

MS HOGAN:   Mm, there obviously were the two doors,  the 

securi ty door and the other door.   I  cannot remember now.  

MS SINGH:   That is f ine. 

MS HOGAN:   But  I  th ink there would have been a,  there was a 

smal l  window f rom the passageway. 

MS SINGH:   Yes. 

MS HOGAN:   As I  recal l  that you could a lso look through.  

MS SINGH:   Okay.   Mm .. . [ in tervenes].  

MS HOGAN:   As I  recal l ,  I  could be wrong.   I  could be 

confusing i t  wi th pr ison.  20 

MS SINGH:   Okay.  Mm, a watch, were you al lowed to keep a 

watch on you? 

MS HOGAN:   No. 

MS SINGH:   Mm, you ment ioned that  you did not  c lean your 

cel ls,  who cleaned your cel ls at  John Vorster Square?  Can 
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you recal l? 

MS HOGAN:   They were not c leaned. 

MS SINGH:   They were not c leaned? 

MS HOGAN:   Mm, mm.  On one occasion,  the passageways 

were cleaned, but  my cel l  was not c leaned.  And on one 

occasion,  there was, I  remember,  a woman in charge of  some 

pr isoners who came in and cleaned.  

MS SINGH:   Okay.  Your cel l ,  you were just a lone in the cel l ,  

were you always alone in your cel l .   Did anybody apply,  to the 

best  of  your knowledge for amnesty on the assaults tha t  took 10 

place on you? 

MS HOGAN:   No, they did not .  

MS SINGH:   M'Lord,  i f  I  can just  have a moment.   Ma ’am, 

during the process of  you being interrogated in the off ices by 

your,  when your interrogators were present ,  was anybody else 

a l lowed to enter,  enter the room? 

MS HOGAN:   Yes, i t  was sort  of  you know, people wandered in 

and out of  each other ’s off ices al l  the t ime.  

MS SINGH:   Okay.  Nothing further for th is witness,  M'Lord. 

COURT:   Thank you.   Advocate Coetzee? 20 

EXAMINATION BY MR COETZEE:   Thank you,  thank you, 

M'Lord.   Ms Hogan, I  recognise that th is is not  easy for you to 

rehash these incident 38 years later.   I  appear on behalf  of  

Nick Deet lefs and Roelf  Venter.  

MS HOGAN:   Roelf  Venter? 
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MR COETZEE:   Yes.   He might  not be involved in you,  I  am 

not sure. 

MS HOGAN:   No. 

MR COETZEE:   I f  I ,  I  f  I  may ask f i rst  of  a l l ,  in re lat ion to what 

you observed in the Securi ty Branch with the off icers and the 

other members of  the Securi ty Branch, obviously you do know 

the ranking system as i t  was , the po l ice,  of  off icers, 

commissioned off icers and non -commissioned off icers.   What 

was your observat ion  about the hierarchy or the pecking order 

i f  I  may say so,  in the Securi ty Branch? 10 

MS HOGAN:   Mm, i f  I  have to compare i t  to the only way in 

which I  can compare i t ,  to the pr ison, Correct ional Services,  

which was then run along the same rankings,  you know.  

Sergeant, Warrant Off icer,  i t  was completely d i fferent f rom how 

the pr ison service operated.  Pr ison serviced operated with a 

str ict  ranking,  str ict  you know, issuing of  instruct ions and who 

was responsib le  for what.   And in the Securi ty pol ice,  i t  was 

not  that evident, that  k ind of  str ict  ranking and behaviours.  

MR COETZEE:   St i l l  you refer to  Cronwright  to be Hit ler  by 

some of  h is . . . [ in tervenes].  20 

MS HOGAN:   By some of  h is staff ,  yes. 

MR COETZEE:   By some of  h is staff?  

MS HOGAN:   Yes.  Some of  the staff  used to grumble about 

h im and said he is mad.  Also be aware that  i t  was around th is 

t ime that  mm, as I  have said before, the Nat ional ist  party spl i t  
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into Conservat ives and the Nat ional ist  party.   So,  there were 

tensions amongst themselves dur ing that  per iod.   After my 

assault  one of  the Securi ty pol icemen came to me and said, 

‘how can these guys go and assault  you? ’ he was never 

involved in my th ing,  and he was  sort  of  int imat ing,  you know 

that th is was al l  unnecessary,  why did they have to do that.  

So, they were undermining each other and some of  i t  seem to 

be pol i t ical ly dr iven. 

MR COETZEE:   Now, obviously 38 years ,  memory is not 

necessari ly as i t ,  as i t  was 38 years ago. 10 

MS HOGAN:   Mm. 

MR COETZEE:   There are certa in aspects you wi l l  refer to, at 

least  one aspect by Mr Varney,  where you refer to Deet lefs 

being there, whi ls t  in the statement he was not,  you said he 

was not  there.   I f  I  may ask you, your statements,  these two 

statements that are before the,  that  served before the f i rst 

inquest ,  would you consider that to be a more accurate 

account as to what happened? 

MS HOGAN:   Mm, I  do not know that  were they served at  the 

inquest or were they s tatements that  I  made.  I  am not  sure 20 

that  they were served at  the inquest.   

MR COETZEE:   Wel l ,  they are as exhib i ts ,  they were given to 

us as exhib i ts  at the inquest.  

MS HOGAN:   Okay.  

MR COETZEE:   I  am not sure whether the magistrate,  but  they 
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were apparent ly presented as exhib i ts.  

MS HOGAN:   Yes, yes.  

MR COETZEE:   In the inquest.  

MS HOGAN:   Those were f resh in ,  when I  gave a statement  to 

my lawyers,  because i t  was to my lawyers because i t  was to 

my lawyers that  I  gave the statement ,  not  to the prosecut ing 

authori t ies,  i t  would have been with events f resh in my 

memory.  

MR COETZEE:   So, can I  just  perhaps conclude to say in th is 

regard that  that  is the more  accurate version based on memory 10 

as i t  happened, there and then, a short  per iod af ter 

. . . [ in tervenes].  

MS HOGAN:   Accurate against  what  other,  which part  of  the 

statement? 

MR COETZEE:   Wel l ,  that  is ,  you were referred to that by 

Mr Varney.  

MS HOGAN:   Sorry,  I  do not  know. 

MR COETZEE:   I  do not  th ink . . . [ in tervenes] . 

COURT:   Is i t  now the signed statement or the s igned one? 

MR COETZEE:   I t  is  on an instant  . . . [ indist inct ] .    20 

MR VARNEY:   Perhaps I can assist my col league.  M'Lord, Mr 

Coetzee could possib ly be referr ing paragraphs 18 and 

paragraphs 19 of  the unsigned statement  that  is EXHIBIT 

B(3.1.3).    

COURT:   Mm.  Ja.   
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MR VARNEY:   And to be clear,  in  paragraph 18, Mr Deet lefs is 

not  ment ioned, but  he does appear in paragraph 19 a b i t  la ter 

in those proceedings.  

MR COETZEE:   I t  is  the 15 t h  of  November,  for example you 

refer in paragraph 18 to the 15 t h  of  November.   You then refer 

then to Deet lefs . . . [ in tervenes].  

MS HOGAN:   Paragraph 18 of  the unsigned? 

MR COETZEE:   The unsigned one, yes .  

MS HOGAN:   Okay, yes,  r ight .  

MR COETZEE:   Then you refer to people being i nvolved in 10 

your interrogat ion ,  you do not ment ion Mr Deet lefs,  whi le in 19 

you ment ion Mr Deet lefs . . . [ in tervenes].  

MS HOGAN:   But what,  what  i t  is ,  is i f  you read i t  careful ly,  on 

paragraph 18, I  say,  

“The next  day,  Sunday the 15 t h  of  November,  Major 

Aubrey whatever arr ived at  my cel l .   They took me 

to an off ice in Vereeniging and subjected me to the 

most intensive interrogat ion. ”  

 Then I  say there,  in 19 I  say,   

“The interrogat ion started at  noon on tha t  day.   So I 20 

said they took me f rom my cel l  on the 15 t h ,  these 

are the people who took me. ”  

MR COETZEE:   Yes. 

MS HOGAN:   And then I  say I  was interrogated in three -hour 

shif ts,  and at  the bot tom, I  ta lk about Deet le fs being one of 
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those shif ts.  

MR COETZEE:   In one of  those shif ts? 

MS HOGAN:   Ja,  ja. 

MR COETZEE:   Now, . . . [ in tervenes].  

MS HOGAN:   You know, they changed their  shif ts a l l  the t ime. 

MR COETZEE:   Yes,  maybe I  misunderstood that  there.  

MS HOGAN:   Ja. 

MR COETZEE:   But,  but  you, in essence stated,  these 

statements that  you made, the unsigned one and the signed 

one, was when the whole idea was st i l l  f resh in your memory.  10 

Everyth ing that happened was obviously f resh in your memory 

and you had wri t ten a complete statement for purposes for 

which your at torneys requested the statement.  

MS HOGAN:   I  would say tha t  i t  was,  as accurate  as I  could 

remember at  the t ime, remember I  was in qui te severe 

post- t raumat ic  stress at  that  t ime.  

MR COETZEE:   Yes,  I  understand, I  understand.  Mm, if  I  can 

ask you, with re lat ion to the goods in your cel l ,  you,  you 

test i f ied. 

MS HOGAN:   The goods in my cel l? 20 

MR COETZEE:   Yes,  the goods that you had in your cel l .   How 

many sets of  c loth ing would you have, for example, in your 

cel l?  

COURT:   How many sets of  . . . [ in tervenes].  

MR COETZEE:   Sets of  c loth ing.   How many shir ts, I  do not 
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know whether you wore dresses or what  was the c lothes that 

you had . . . [ intervenes].  

COURT:   You have in her cel l? 

MR COETZEE:   In her cel l .  

MS HOGAN:   You know, I  do not  speci f ica l ly remember dur ing 

my period of  interrogat ion.   Clothes being in the ce l l  per se ,  

there might have been a jersey or something.   Mm, because I 

would be taken to shower and that would be the occasion when 

I  would put ,  I  would change f rom my pyjamas int  c lothes.   So, 

as I  remember,  and I  cannot  be def in i t ive,  but  as I  remember,  10 

because there is nowhere to hang your c lothes,  there is not ,  so 

I  am surmising that  what must happen is,  c lose to where the  

showers were ,  your c lothes were hung up and then you took 

what  you needed for the day. 

MR COETZEE:   But  you were al lowed for example,  to have a 

gown wi th you.  

MS HOGAN:   Yes. 

MR COETZEE:   And you had playing cards at some stage? 

MS HOGAN:   At some stage they al lowed playing cards.  

MR COETZEE:   And what e lse?  What of  these  . . . [ intervenes].  20 

MS HOGAN:   I t  was food .. . [ in tervenes].  

MR COETZEE:   Non-perishable l ike cookies,  and biscui ts.  

MS HOGAN:   Ja,  ja.   Mm, there was no basin or anything in 

the cel l .   And I  d id not  have, you know, i t  is  some t ime ago.  

Let  me just  say there was very l i t t le  in the cel l ,  I  was not 
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al lowed books for a very long t ime unt i l  Christmas.  And they 

would not a l low me, you know, the doctor prescr ibed 

medicat ion.   They would not  a l low me to have that medicat ion 

in the cel l .   I  had to take i t  before I  went  into the cel l .   They 

used to str ip  my cel l ,  that  Constable,  what  was her name 

Molenberg,  or whatever i t  was, she used to str ip my cel l ,  

regular ly,  regula r ly.   Mm, so that  is a l l  I  can remember at  th is 

stage.  You know,  I  spent the bulk of  my t ime up on the10th 

f loor,  the whole day I  was upon the 10 t h  f loor.   Every day,  even 

over weekends, so I  spent very l i t t le  t ime  in my cel l ,  dur ing 10 

that  per iod. 

COURT:   Mm. 

MR COETZEE:   And, obviously  you have test i f ied about the, 

the fact  that  you wanted to commit  suic ide and that  you in fact ,  

t r ied to commit  suic ide,  in your l i fe pr ior to th is,  d id you ever 

th ink that  you would  commit suic ide? 

MS HOGAN:   No. 

MR COETZEE:   And did you inform, for example,  your 

interrogators,  and or any other pol ice off icer at the cel ls and or 

the Securi ty Branch that you t r ied to commit suic ide or that 20 

you are contemplat ing commit t ing suic ide? 

MS HOGAN:   Not at  that point ,  but  af ter Nei l  Agge tt ’s death, I  

was st i l l  e ffect ively in so l i tary in Heidelberg.   And mm, I  

started to have severed nightmares,  real ly bad insomnia,  mm, I  

cr ied a lot ,  I  had very,  they took me to a doctor who was an 
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army doctor who was ext remely host i le and screamed at  me.  I  

had had, they thought I  had a lump on my breast,  I  had had a 

smal l  operat ion in re lat ion to that .   And mm, I  just had no 

contact wi th anyone after Nei l  d ied, apart f rom my family and 

my family on the bir thday.   So,  after two months,  I  was real ly 

cracking up,  I  was not able to s leep at  a l l .   So,  I  cal led in, I  

know Struwig came to see me and he started shout ing at  me, 

but  af ter two months I  k ind of  cracked up and I cal led in the 

pol ice and I  said you remove every th ing f rom th is cel l ,  because 

I  wi l l  k i l l  myself ,  which they then did.  And then the next  day I  10 

was taken to  Klerksdorp Pol ice Stat ion. 

MR COETZEE:   Now, at  the John Vorster Square  where you 

were held then, dur ing the t ime of  your in terrogat ion, d id any 

of  the personnel e ither uniformed personnel  or Securi ty Branch 

members asked you whether  you had complaints? 

MS HOGAN:   Not the Securi ty Branch. 

MR COETZEE:   The uniformed? 

MS HOGAN:   I ,  you know, I  do not remember someone coming 

around asking i f  I  had complaints in the morning,  you know, 

klagtes  or versoeke .   I  do not  remember that.   I  only remember 20 

that happening, incidents of  someone coming to a cel l  and 

asking i f  you had klagtes  or versoeke  at  the Heidelberg Pol ice 

Stat ion.    

MR COETZEE:   I f  I  can just  t ranslate,  klagtes  or versoeke 

means complaints or requests/ 
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MS HOGAN:   Complaints or requests,  ja.  

MR COETZEE:   Thank you. 

MS HOGAN:   So, I  only recal l  that  st rongly in my memory that 

happening at  Heidelberg,  and that  was a uniformed police,  not 

a securi ty pol ice. 

MR COETZEE:   Mm, what is the, what is the,  involvement of 

Whitehead in your interrogat ion,  was Deet lefs present at  that 

stage? 

MS HOGAN:   I  do not remember that.  

MR COETZEE:   I ,  I  see on the clothes command, sorry,  my 10 

handwri t ing,  the Close Comrades l ist  that  there is some 

entr ies,  for example,  Marees, i t  is  wri t ten later on that the 

name is wri t ten as i f  you, as i f  you clar i f ied certa in  issues? 

MS HOGAN:   That is not  my handwri t ing.  

MR COETZEE:   Oh is that  not  your handwri t ing.  

MS HOGAN:   Yes. 

MR COETZEE:   So,  a l l  the al terat ions that  is on that  

. . . [ in tervenes].  

MS HOGAN:   That was done by somebody else.  I t  is not my 

handwri t ing,  in fact ,  the l i t t le  notes at  the bot tom here,  you 20 

know, on the second page .. . [ in tervenes].  

MR COETZEE:   Yes. 

MS HOGAN:   Is a lso not  my handwri t ing.  

COURT:   Where is wri t ten Paper 1  of  . . . [ indist inct ]  the other 

one? 
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MS HOGAN:   Yes. 

COURT:   Are marked  . . . [ in tervenes]? 

MS HOGAN:   I  do not know if  ever the or iginal  document could 

be found, we would have i t .  

MR COETZEE:   Were you conf ronted with th is document,  d id 

they put th is document before you and then asked you 

quest ions about i t?  

MS HOGAN:   Yes. 

MR COETZEE:   And can you remember that  there was that  

entr ies a lready or not? 10 

MS HOGAN:   I  cannot remember them. 

MR COETZEE:   The charges that  you la id against Mr Prince 

and Deet lefs,  was that  after that  charges were la id,  you were 

not assaulted again? 

MS HOGAN:   I  was assaulted again.  

COURT:   You were?  You were assaulted again? 

MS HOGAN:   Wel l,  I  la id charges over after both sets of  

assault .   I  was assaulted in October and then again in 

November,  and then I  la id charges after that.  

MR COETZEE:   Yes,  so you once la id charges about both 20 

incidents of  assault? 

MS HOGAN:   Ja. 

MR COETZEE:   So, when I went  to Court ,  the charge sheet,  

they said there would be charges on both these instances, and 

that  was what they were charged with,  wi th both the assaults? 
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MS HOGAN:   You know, I ,  I  cannot even remember with the 

prosecut ing authori ty,  I  might have.  You know, I  was just 

woken up one morning in pr ison and to ld I  was going to court.   

And I  said, ‘what  for? ’  And they said,  ‘ th is is the assault  case. ’  

Adjudant  Huysamen woke, had me woken up,  and I was just  

to ld I  am going to Court .  

MR COETZEE:   Were you at  that  stage await ing t r ia l  or were 

you st i l l  . . . [ in tervenes].  

MS HOGAN:   I  was await ing t r ia l .  

MR COETZEE:   And, you gave your evidence, the doctor  gave 10 

his evidence .. . [ in tervenes].  

MS HOGAN:   I  never stayed for the doctor ’s evidence.  I  

s imply gave my evidence and I  came back. 

MR COETZEE:   So, you were not there then when the doctor 

test i f ied? 

MS HOGAN:   No. 

MR COETZEE:   And Deet lefs and Prince were acquit ted on al l  

charges? 

MS HOGAN:   Mm.  Deet lefs a lso entered into as an exhib i t  at 

that  assault  case,  a document which was drawn up by 20 

act ivists,  giving guidance on what  your r ights were as a 

detainee and how to handle detent ion.   And he said that  was in  

my possession when I was arrested.  Mm, that was not in my 

possession when I  was arrested,  and i t  la ter t ranspired that 

that document  had been drawn up after I  was arrested, so, but 
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i t  was fa lsely handed in by Deet lefs as a document which I  had 

had in my possession.  

MR COETZEE:   And who arrested you? 

MS HOGAN:   Major Cronwright ,  Warrant Off icer Marx,  I  cannot 

remember the others,  I  th ink i t  was four people. 

MR COETZEE:   But Deet lefs was not there  at your arrest? 

MS HOGAN:   No.  And al l  the documents that  were taken, 

vi r tual ly each and every one of  them was signed by Warrant 

Off icer Marx with the date.   This document  d id not  have that .  

COURT:   Mm. 10 

MR COETZEE:   Mm, Ms Hogan,  I  can te l l  you that  my 

instruct ions f rom Mr Deet lefs is that  he denies that he ever 

physica l ly assaulted you or threatened you with any physical 

vio lence, that  is my instruct ions f rom him.  

MS HOGAN:   Mm.   

MR COETZEE:   You take note of  that? 

MS HOGAN:   He is not  te l l ing the truth.   Why would I  have 

inst i tuted charges against  h im if  i t  was not  t rue? 

MR COETZEE:   Ms Hogan, you, I  understand f rom your 

evidence as wel l ,  in  re lat ion to the bed that  was placed in your 20 

cel l ,  that  at  some stages pr ivi leges  were given to deta inees.  

Did you also understand that? 

MS HOGAN:   Yes, i t  is ,  you know, i t  was, now you would have 

a bed, then i t  would be taken away.  Then they would give you 

the bed back,  then i t  would be taken away.  
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MR COETZEE:   And were some of ,  do you know whether some 

of  the detainees were al lowed more pr ivi leges or d i ffe rent 

pr ivi leges than you? 

MS HOGAN:   I  Was not  aware of  the c ircumstances in which 

other detainees were being kept .   And might  I  say,  I  do not 

th ink they were pr ivi leges.  

MR COETZEE:   I  do not  th ink that they could be seen as 

pr ivi leges . . . [ in tervenes].  

MS HOGAN:   Having a bed to s leep on is not  a pr iv i lege. 

MR COETZEE:   Yes,  but  they were al lowing people to have 10 

stuff  somet imes, they take them away, the stuff  that  they al low 

people.  

MS HOGAN:   Wel l,  I   cannot speak for them, I  just know that 

they al lowed playing cards and a Rubik cube and then they 

took i t  away. 

MR COETZEE:   Yes.   Do you remember the dates of  you 

interrogat ion,  the dates specif ical ly?  When did i t  stop, i f  I  may 

ask,  when did i t? 

MS HOGAN:   I t  was around, you know, you were not  a l lowed 

access to watches or anything.   I  was picked on the 22n d  of  20 

September and i t  was towards mid-November that  my, the 

intensive interrogat ion  stopped.  I  was taken down to the 

Eastern Cape and the interrogat ion cont inued there.  But there 

i t  was fa ir ly mi ld,  because I was just  f inal is ing my statement.  

MR COETZEE:   You see, a lso that  is your observat ion and I 
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th ink that  i t  is  a lmost your  evidence as wel l ,  that  certa in of 

your interrogators had diff erent  styles in interrogat ing than 

others.   For example, Naudé, you referred to Naudé who 

clear ly had a different  style f rom Cronwright ,  for example.   Or 

f rom Whitehead.  Did they each have their  own speci f ic  method 

that  they used to ,  to interrogate? 

MS HOGAN:   Mm, I  th ink they switched between persona al l  

the t ime.  Mm, there were some that  were just consistent ly 

overt ly aggressive,  l ike Prince.  Mm, a person l ike Deet lefs 

would just  sort of  s i t  there and say to you ‘so what  have you 10 

not to ld me. ’  he d id not  k ind of  use, at  t imes he would get 

aggressive,  but he would not be cons istent ly aggressive l ike 

. . . [ in tervenes].  

MR COETZEE:   L ike Prince.,  

MS HOGAN:   Ja.   Mm, a person l ike Naudé was just  looking 

for informat ion ,  i t  was not,  you know, you almost got  a sense 

that he was an inte l l igence operative ra ther than a securi ty 

pol iceman, he was not  t rying to bui ld up a case.  But  he could 

a lso get  aggressive when he wanted to.   And of  course, 

Struwig was always aggressive.   And Deet lefs would be 20 

vindict ive,  he  was nasty in many l i t t le  ways.  

MR COETZEE:   Ms Hogan, at that stage, and just  to put i t  

correct ,  there was some legis lat ion that  banned communism 

and then many of  the organisat ions were banned, and that was 

the legis lat ion  of  the day.   W ithout just i fying i t ,  and please , do 
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not consider I  that  I  am trying to just i fy any of  the act ions, 

what  was your impressions?  Were the pol icemen that  deal t  

wi th i t ,  t rying to fu l f i l  a  mandate,  in other words,  t ry ing to,  to 

counter communism for example,  or to invest igate, was that 

the purpose of  th is interrogat ion?  I t  was not just a haphazard 

let  us make l i fe d i ff icul t  for Ms Hogan. 

MS HOGAN:   The purpose of  the interrogat ion was to  get  a 

statement ,  that  is what you are detained for,  and that  was what 

the law said.   That they can detain you unt i l  you have made a 

statement ,  and that  statement has to be to the ir  l ik ing.   For 10 

me, i t  was very d i ff icul t  to understand what they approved of ,  

because they had a document before them which out l ined my 

work in the ANC.  Now, I  can understand that  they have 

arrested someone, who of  her own admission, by the 

documents that  they have in tercepted is a member of  the ANC.  

What I  have never been able to understand is why they then 

surmised that  anybody that  i  had anyth ing of ,  was a member of 

the ANC, and why they were t rying to force me to say that 

these people were members of  the ANC, when I had no idea 

and I  had never engaged with any o f  them as members of  the 20 

ANC.  And so,  my impression was yes,  they were doing ,  you 

know, the ANC was a banned organisat ion, you are a 

pol iceman, you do  what you should be doing.   But my 

impression was that torture was part  of  the standard 

procedures of  what happened on the 10 t h  f loor at  John Vorster 
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Square.   And other pol ice stat ions.   When I  was in East 

London, I  consistent ly heard people screaming unde r 

interrogat ion.  And so, yes,  they were t rying to do their  work,  

but  the way they elected to do their  work was to  torture 

people.   And I  said that ,  as much to Pr ince and Deet lefs at  one 

stage.  I  said, you are not  detect ives,  you just  t ry and force 

informat ion out  of  people,  why do you not go and do your 

detect ive work,  look at  th is,  look at  that ,  and see what 

informat ion is there an what is re levant and what is not 

re levant .   And they said to me, you do not understand how 10 

th ings operate , we do not have the t ime for that .  So,  you know 

my sense was very much they were invest i gat ing,  but  they 

were using torture to do the invest igat ions.   And they were 

making assumpt ions and trying to force statements and 

admissions out of  people that  those would not ,  no person 

would have admit ted to.  

MR COETZEE:   Thank you, Ms Hogan.   Thank you, M'Lord,  I  

have no further quest ions.  

COURT:   Advocate Musa? 

MR AMOJEE:   M'Lord. 20 

COURT:   Re-examinat ion? 

RE-EXAMINATION BY MR AMOJEE:   M'Lord,  just  a few 

quest ions on re-examinat ion.   Ms Hogan, the quest ion put to 

you on cel l  vis i ts,  now to my mind, the term cel l  vis i ts could be 

something of  a misnomer,  because we also heard evidence 
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that  these cel l  v is i ts are somet imes referred to as patro ls.  

Mm, i t  d id not  necessari ly mean open up the cel l  doors.  

MS HOGAN:   Ja. 

MR AMOJEE:   I t  a lso included simply looking through the 

peepholes to see what was going on inside.   And if  the patro ls 

involved at t imes looking through the peepholes,  am I r ight  in 

saying that  you would not necessari ly  have known that  i t  would 

be happening? 

MS HOGAN:   Yes, M'Lord,  that  does clar i fy i t ,  there is a 

d i fference between patro ls and the off ic ia l  cel l  vis i ts where you 10 

get asked about klagtes  or versoeke .   I  do not  remember 

klagtes  or versoeke ,  but  I  do remember occasions when people 

were looking through to see what was happening.   I  remember 

one occasion, they always left  the l ight  on so I  could not  s leep 

at  n ight  in the cel ls,  so I  then went under the  bed and put the 

blanket over the bed, ove r the sides of  the th ing so I  could 

s leep.  And they came around and they could not see me in the 

cel l ,  so they had to come and open up the cel l  to f ind me.  so, 

yes,  they did peep at  you to see where you were.  

COURT:   Okay.  20 

MS HOGAN:   Ja. 

MR AMOJEE:   Thank you.  Mm, qui te a few quest ions were put 

to you on your  . . . [ in tervenes].  

COURT:   You were playing hide and seek at  that  t ime? 

MS HOGAN:   Yes. 
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COURT:   Okay.  

MS HOGAN:   They got such a shock,  ‘wat d ie donder? ’  

MR AMOJEE:   I t  would have been quite th ing if  you had done 

a d isappearing act.   Some quest ions were put  to you on what 

you were al lowed to keep in your cel l  and what you were not 

a l lowed to, you have answered those quest ions,  I  am not going 

to revis i t  them.  Mm, but do you recal l  ever having to  go into a 

room in the reception area where some of  the belongings were 

kept? 

MS HOGAN:   Yes, that I  do recal l ,  that  is  r ight ,  yes.  10 

MR AMOJEE:   Somet imes i t  has been referred to as the 

property room? 

MS HOGAN:   Yes.  That is r ight ,  that  is r ight .   And also the 

clothes that  I  wanted washed were taken to tha t  property room, 

yes.  

MR AMOJEE:   And, and when you  were perhaps going to the 

showers,  to shower and what have you, you might have had to 

go to the proper ty room beforehand to col lect  th ings? 

MS HOGAN:   I  do not know, mm, I  would l ike to assist  you on 

th is,  but I  real ly do not  have a c lear memory of  where I  got  my 20 

clean clothes f rom.  There was nowhere to hang them in the 

cel l ,  mm, maybe i t  o ld the securi ty pol icewoman ,  and they 

fetched i t ,  what  I  wanted,  I  real ly do not remember.  

MR AMOJEE:   Do you recal l  i f  they ever let  you keep a to wel 

in the cel l? 
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MS HOGAN:   Yes, they d id. 

COURT:   Women were al lowed to keep towe ls in the cel ls,  is 

that  what you asked? 

MR AMOJEE:   M'Lord,  the evidence so far is that  the men 

were not  a l lowed to keep towels in  their  cel l .  

COURT:   Ja,  okay.   You were al lowed to keep a towel in the 

cel l? 

MS HOGAN:   Yes, they,  I  was a l lowed to keep a towel ,  I  

remember that speci f ical ly  because I used i t ,  I  speci f ical ly 

aske for i t ,  i t  was a very huge one, because the mattresses 10 

was so f i l thy,  I  used to s leep on top of  the towel .  

COURT:   Okay.  

MR AMOJEE:   Thank you.  Now, you ment ioned in the cr iminal 

case against  Deetlefs and Prince that  Deet lefs had put up as 

an exhib i t  a document  that  had in fact  been drawn up after 

your arrest .   Mm, and he described the document as something 

of  a guide of  what to do in detent ion .   Mm, do you recal l ,  I  am 

assuming that you did get  to study the document? 

MS HOGAN:   I  never saw i t .  

MR AMOJEE:   Oh, you never saw i t .   Okay,  so you would not 20 

know i f  the document  recommended you know, the laying of  

charges against  pol ice off icers who assaulted detainees.  

MS HOGAN:   No, no.   My stepmother,  on her vis i t ,  when I  saw 

my father and my stepmother for the f i rst  t ime, immediately sat 

down and said to me ‘Barbara,  do you know what  your r ights 
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are? ’  

COURT:   Mm. 

MS HOGAN:   And you can lay complaints.   So that  is how I  

knew that . 

MR AMOJEE:   Ja.  And my learned f r iend for Mister Deet lefs  

and Mr Venter asked you about whether your view was that 

these pol ice off icers was simply enforcing laws as they existed 

at  the t ime, they banned communism and ou t lawed the ANC.  

And I  th ink you have adequately answered that  quest ion.   My 

quest ion to you is, d id tough laws warrant tough trea tment? 10 

MS HOGAN:   Tough laws required the law to be fo l lowed.  

Torture was i l legal.   Mm, in my case, i f  one ever had to do an 

academic exercise,  I  would argue that  the f inal  charges that 

came before the Court  were very s imi lar  to the information that 

they had had before them, when I was arrested.   So, I  do not 

know why I  was put through al l  of  the other s tuff ,  s imply for 

that .  

MR AMOJEE:   In your view, even i f  a law was part icular ly  

tough and tenacious,  there was no reason to act unlawful ly in  

order to enforce that  law? 20 

MS HOGAN:   This was always my great  concern,  is  that the 

securi ty pol ice were not operat ing on a basis of  informat ion or 

an inte l l igent mm, an assessment of  the value of  the 

informat ion that  they have before you.  They were qui te 

determined to , i t  appeared to me, to get  admissions about ANC 
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re lated act ivi t ies ,  about being l inked, people being l inked to a 

banned organisat ion .   I  th ink one must a lso bear in mind at the 

t ime, with the greatest  of  respect  to them, that  many of  them 

were very,  very racist  and bel ieved that what they were doing 

was for the Volk,  and that  they were almost l ike indoctr inated.  

Not indoctr inate, but  wi l l ingly bel ieved that what they were 

doing was they were protect ing South-Afr icans f rom rooi  

gevaar  and swart  gevaar .   You know, the communist threat  and 

the you know, b lack people.   Black insurrect ion.   And that 

seemed to  be the dr iving force of  what shaped their,  because 10 

they were antagonist ic towards us.   I t  was not that  they simply 

saw us as people that  s imply t ransgressed the law, they saw 

us as people who were evi l .   People who were t ry ing to, who 

were opposing the apartheid state.  They saw us as their 

enemy.  And I  th ink that  shaped the whole terra in in  which we 

operated. 

MR AMOJEE:   Thank you, Ms Hogan.  M'Lord,  I  have no 

further quest ions.  

COURT:   Thank you.  I  just  have two quest ions,  Ms Hogan. 

MS HOGAN:   Mm. 20 

QUESTIONS BY THE COURT:   You say that  there was a day 

when Nei l  entered the pol ice stat ion and he waved and you 

saw that h is shir t  was torn,  where exact ly d id you see him, was 

i t  on the ground f loor,  t he charge off ice or where was th is? 

MS HOGAN:   No, i t  was not in the charge off ice,  I  am not very 
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au fa i t  wi th John Vorster,  but they were busy administer ing my 

discharge f rom John Vorster Square .   So, i t  was an off ice 

where they sign you in and you pick up your you know, the 

property,  so,  i t  was in that  off ice.   He came, and I was th is 

s ide and he came in f rom that  s ide. 

COURT:   I t  must have been on the second f loor.   We have a 

. . . [ in tervenes].  

MS HOGAN:   Now I  do not  even remember i f  I  was,  I  am sorry 

. . . [ in tervenes].  

COURT:   We do have a f loor p lan of  the second f loor where 10 

there is indicat ion about  three off ices where there was an 

off ice for the magistrate and the doctor,  and then there is an 

off ice next  door to i t  where they used to keep clo th ing. 

MS HOGAN:   Mm. 

COURT:   And then there were uniformed pol ice also there, 

and that  is on the second f loor.  

MS HOGAN:   Wel l,  that  sounds l ike the place where I  was, 

because that  Is where I  got  my goods and where I  was being 

processed. 

COURT:   So,  was he coming, were they taking him into the 20 

cel ls or out? 

MS HOGAN:   He was coming in. 

COURT:   In.   What t ime was i t?  

MS HOGAN:   I t  must have been, because they then took me to 

the Heidelberg pol ice cel ls,  I  do not  remember the t ime, i t  
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could have been any t ime … ,  I  cannot say for def in i te .  I t  was 

not ear ly morning.  

COURT:   Ja. 

MS HOGAN:   And i t  was not late a fternoon, so i t  is any t ime 

af ter,  I  would say nine to about three,  four,  I  am not sure. 

COURT:   And th is would have been somewhere around 

December of  1982? 

MS HOGAN:   I t  was in January. 

COURT:   Was i t  in  January?  

MS HOGAN:   Yes.  I  was moved, I  th ink on the fourth  or the 10 

f i f th of  January.  

COURT:   Now, you then to ld us that  on the day when N ick 

Deet lefs and I  do not know, I  cannot remember who else, 

fetched you f rom Heidelberg,  you were si t t ing in their vehic le 

and you saw a  poster on a newspaper t ruck? 

MS HOGAN:   Mm. 

COURT:   Could you remember what date that  poster had , i f  

you had t ime to look at  that? 

MS HOGAN:   The date? 

COURT:   Ja. 20 

MS HOGAN:   No, I  do not  remember.   I t  was the morning 

when, of  the f i f th, when Nei l  d ied,  I  th ink,  yes or was i t?  No, I 

do not know, I  cannot say for sure.  

COURT:   Ja. 

MS HOGAN:   Because I  know that  lawyers then arranged, 
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when Neil ’s ’ death became known, the lawyers then arranged 

for famil ies to have vis i ts with a l l  the detainees. 

COURT:   Ja. 

MS HOGAN:   So,  i t  might have been the day after.   I t  was 

probably the day after because the poster said detainee ’s 

death causes furore. 

COURT:   Causes furore. 

MS HOGAN:   So, there must have been a t ime that  have 

passed for that  furore to have occurred. 

COURT:   Ja.   Detainees death causes furore.   Ja. 10 

MS HOGAN:   Mm, I  th ink i t  was a . . . [ in tervenes].  

COURT:   Was i t  a Star? 

MS HOGAN:   Star,  Rand Dai ly Mai l ,  I  am not sure. 

COURT:   Was the Rand Dai ly Mai l  banned already by that 

t ime?  I  thought the Rand Dai ly Mai l  had been banned by 

1977? 

MS HOGAN:   Okay.  

COURT:   I  may be wrong.  

MS HOGAN:   Ja,  my, I  cannot remember,  i t  might have been 

the Star. 20 

COURT:   The Star.  

MS HOGAN:   But  i t  was Engl ish speaking.  

COURT:   And, and you were then dr iven to John Vorster 

Square?  On that  day?  Did you, d id anybody te l l  you, e i ther 

the two pol ice off icers that  were with you, or anybody else 
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when you arr ived at  the pol ice stat ion,  what caused his death? 

MS HOGAN:   No.  No-one to ld me.  Mm, Deet lefs would not 

conf i rm who had died,  he just  said i t  is  someone you are close 

to.   And, my sister was not a l lowed to say how he died,  my 

sister  was not a l lowed to say anything after she said do you 

know what has happened to Nei l? 

COURT:   They said she must  keep quiet? 

MS HOGAN:   She was? 

COURT:   Did they te l l  her  to keep quiet? 

MS HOGAN:   Yes, she must keep quiet .  10 

COURT:   But when did you come to know what happened? 

MS HOGAN:   You know, as I  recal l ,  i t  was af ter tha t ,  that  they 

al lowed me a radio.  

COURT:   Okay.  

MS HOGAN:   And I  must have then heard, because then i t  

became a major news th ing,  I  must  have heard on the radio. 

COURT:   And what  was announced?  What d id you hear?  

What d id they say? 

MS HOGAN:   That he died in detent ion,  I  am not sure.  

COURT:   They never ment ioned hanging?  20 

MS HOGAN:   I  do not  know.  

COURT:   When, when you were held at  John Vorster Square, 

you did not  know in which cel l  Nei l  was kept,  was held? 

MS HOGAN:   The women were kept in a separate part  f rom 

the men. 
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COURT:   Oh. 

MS HOGAN:   In a separate sect ion. 

COURT:   So, there was never a t ime when you would walk 

past h im? 

MS HOGAN:   No. 

COURT:   Never? 

MS HOGAN:   We were kept complete ly separate. 

COURT:   Thank you, any quest ions ar is ing f rom that? 

MR VARNEY:   M'Lord,  no quest ions,  but  just  a point  of 

c lar i f icat ion .   The Rand Dai ly Mai l  was in existence at that 10 

t ime. 

COURT:   In 1982? 

MR VARNEY:   1982.  I t  d id c lose in some controversia l  

c i rcumstances in 1985. 

COURT:   Oh, okay.  

MR VARNEY:   The parent company decided to c lose the 

newspaper down.  

COURT:   Oh, so it  was not part  of  the group that was banned 

in 1977? 

MR VARNEY:   I t  was not.  20 

MS HOGAN:   No, that  was Sunday World. 

COURT:   Oh yes. 

MS HOGAN:   Yes. 

COURT:   Okay. All  r ight .   Thank you for that  information yes.   

any quest ions? 
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MS SINGH:   None, M'Lord. 

COURT:   Ms Hogan, thank you very much for the informat ion, 

I  do hope that I  wi l l  be able to read your book at  some stage.  

COURT:   Yes. 

MS HOGAN:   You sound l ike my late husband, every day he 

would say when is  your book coming. 

COURT:   Ja. 

MS HOGAN:   Thank you, M'Lord. 

NO FURTHER QUESTIONS 

COURT:   Yes.   Thank you.  Gent lemen, is that  i t  for the day?  10 

You are excused, thank you very much, you may 

. . . [ in tervenes].  

MS HOGAN:   Thank you. 

MR VARNEY:   M'Lord,  we have no further witnesses for today.    

COURT:   Yes.   we shal l  then reconvene tomorrow at  09:30.  

MR VARNEY:   As the court  p leases.  

COURT:   Tomorrow is the 30 t h  of  January.   Very wel l  then, 

thank you very much, let the court adjourn for today,  unt i l  

tomorrow, the 30 t h  of  January. 

MATTER POSTPONED TO 30 JANUARY 2020 20 

COURT ADJOURNS       [15:09 

---- ---- --- --- ---- --- -- -  

 

 

 

719



 

 

TRANSCRIBER’S CERTIFICATE 

I, the undersigned, hereby certify that so far as it is audible to me, 

the aforegoing is a true and correct, verbatim t ranscript of the 

proceedings recorded by means of a digital recorder in the inquest 

hearing of the death of:  

 

The late DR NEIL HUDSON AGGETT 
 
 

 

CASE NUMBER :  445/2019 

RECORDED AT :  JOHANNESBURG H/C 

DATE HELD :  29-01-2020 

NUMBER OF PAGES :  138 

FILING NUMBER :  (OFFICE USE ONLY) 

 
 
1Indistinct - Audio Dragging 10.01.44. 

2.Ind is t inc t  –  aud io  dragg ing 10:31:43.  

3.Indistinct – Audio Skipping 12:12:08 – 12:12:23. 
 
4 . Ind is t inc t  –  aud io  dragg ing 12:30:08.  
 

TRANSCRIBER Desiré 
 
 

  

537 KENSON STREET |  CONSTANTIA PARK |  PRETORIA 

P.O BOX 32917 |  GLENSTANTIA |  0100 

Tel : 012 993 1335 |  Cell: +27784987479 |  Fax : 086 601 5996 

Email: transcriptions@inlexsodb.co.za |  requests@inlexsodb.co.za 

Website: www.veritastranscribing.co.za 

720

http://www.veritastranscribing.co.za/


IN THE HIGH COURT OF SOUTH AFRICA  

GAUTENG LOCAL DIVISION, JOHANNESBURG 

 

CASE NO:  445/2019 

DATE:  2020-01-30 

 

 
FORMAL INQUEST 

 in terms of section 5 of the Inquest Act 58 of 1999 

into the death of the late  

DR NEIL HUDSON AGGETT 

 

 
BEFORE THE HONOURABLE MR JUSTICE MAKUME  

 

 

ON BEHALF OF THE STATE  :  ADV MLOTSHWA  

  :  ADV SINGH 

ON BEHALF OF THE FAMILY  :  ADV VARNEY 

ON BEHALF OF IMPLICATED SAPS :  ADV COETZEE  
[Previous SAPS] 
 
ON BEHALF OF SAPS    :  ADV MOHAMED 
[Current SAPS] 
 
INTERPRETER  :  [not applicable] 

 
 

537 KENSON STREET |  CONSTANTIA PARK |  PRETORIA 

P.O BOX 32917 |  GLENSTANTIA |  0100 

Tel : 012 993 1335 |  Cell: +27784987479 |  Fax : 086 601 5996 

Email: transcriptions@inlexsodb.co.za |  requests@inlexsodb.co.za 

Website: www.veritastranscribing.co.za 

721

http://www.veritastranscribing.co.za/


MR VARNEY 1 F CHIKANE 
 
 

445/2019_2020.01.30 / mro 

PROCEEDINGS RESUMES ON 30 JANUARY 2020    [09:27:20]  

COURT:   Adv Varney, you may proceed.  

MR VARNEY:   As the court p leases.  Your Lordship,  our 

witness of  today is Reverend Frank Chikane.   

COURT:   Yes.  

MR VARNEY:   W ith the leave of  the court  we would l ike to cal l  

h im to the witness stand.  

COURT:   Yes.   Reverend Chikane, p lease come forward.  

COURT CLERK:   Please state your fu l l  names and surname? 

WITNESS:   I  am Frank Chikane.  10 

COURT CLERK:   Do you have any object ion against to taking 

the oath? 

WITNESS:   No. 

COURT CLERK:   Do you swear that  the evidence you are 

about to give wi l l  be the t ruth, the whole t ruth and nothing but 

the t ruth, i f  so ra ise your r ight  and say so help me God.  

WITNESS:   So help me God.  

COURT CLERK:   Witness sworn in.  

FRANK CHIKANE:   (duly sworn states)  

COURT:   Thank you.  20 

EXAMINATION BY MR VARNEY:   M'Lord,  Reverend Chikane 

has made up an aff idavi t .   W ith l eave of  the court  we would 

l ike to hand up his or iginal  aff idavi t .  

COURT:   Yes.  

MR VARNEY:   I t  is ,  we intend to mark th is aff idavi t  as 
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EXHIBIT G14 and M'Lord,  s ince Reverend Chikane did s ign an 

aff idavi t  before the 1982 inquest as wel l  as h is at torneys p ut 

up an unsigned aff idavi t  as wel l .  

COURT:   Yes. 

MR VARNEY:   We wi l l  hand these up to you as copies and 

refer you to those exhib i t  numbers.  

COURT:   That is in the 1982 inquest?  

MR VARNEY:   Exact ly.    

COURT:   Thank you.  Yes. 

MR VARNEY:   Reverend Chikane, before we start can I just 10 

conf i rm that  you have in your possession a copy of  the aff idavi t  

that  you signed yesterday?  

REV CHIKANE:   I  do. 

MR VARNEY:   And do you have the copies of  your s igned and 

unsigned aff idavi t  that  were put up in the f i rst inquest in 1982? 

REV CHIKANE:   Ja,  I ,  I ,  I  had that ,  i t  is  in my computer.  

MR VARNEY:   I t  is in your computer,  okay,  wel l  le t  us 

. . . [ in tervenes]  

REV CHIKANE:   I  do not have copies here.  

MR VARNEY:   We wi l l  then make a plan to give you 20 

. . . [ in tervenes]  

REV CHIKANE:   Thank you.   

COURT:   What is the exhib i t  . . . [ intervenes]  

MR VARNEY:   So we now have three aff idavi ts with you, 

yesterday’s aff idavi t  and then the two, the 1982 aff idavi t .  
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REV CHIKANE:   Ja. 

MR VARNEY:   The one is s igned and one is unsigned.  

REV CHIKANE:   Okay.  

MR VARNEY:   M'Lord,  for the record  the signed aff idavi t .  

COURT:   Yes.  

MR VARNEY:   Is EXHIBIT B3.1.2 . 

COURT:   B,  B3.1 . . . [ in tervenes]  

MR VARNEY:   B3.1.2.  

COURT:   3.1.2,  yes,  okay.  

MR VARNEY:   And the unsigned aff idavi t  is  EXHIBIT B3.4.5.  10 

COURT:   Yes,  thank you, I  have that.  

MR VARNEY:   Reverend Chikane, before we start can I just 

conf i rm that  the aff idavi t  which you signed yesterday,  in fact 

the 29 t h  of  January is your aff idavi t  and do you conf i rm its 

contents? 

REV CHIKANE:   I t  is  my aff idavi t  and I  conf i rm.  

MR VARNEY:   And also for the record do you conf i rm that 

back in 1982 during the proceedings,  the inquest into the late 

Dr Nei l  Hudson Aggett  the at torneys for Dr Aggett ’s family 

caused you to s ign an aff idavi t  as wel l  as to  make up an 20 

unsigned aff idavi t  which were put up as exhib i ts in that  matter?  

REV CHIKANE:   Yes,  I  conf i rm.  

MR VARNEY:   Reverend, i f  we can then, then commence, can 

you describe to the court  your current  occupat ion?  

REV CHIKANE:   Here in th is appl icat ion? 
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MR VARNEY :    Uhh, you, you …, feel  f ree to have reference to 

the aff idavi t ,  but  I  am only asking you to descr ibe to the court 

what you are current ly doing now . . . [ in tervenes]  

REV CHIKANE:   Oh, okay.  

MR VARNEY:   In terms of  work.  

REV CHIKANE:   Ja. 

MR VARNEY:   And any other act ivi t ies.  

REV CHIKANE:   Yes,  I ,  I ,  I  have been a Pastor in, in Naledi 

Soweto for many years,  but  I  handed over the congregat ion 

May last  year and I  have been the Internat ional President of  10 

my church for the Apostol ic Fai th Mission  which exist  in,  i t  has 

a presence in about 35 countr ies  and I  have been the 

Internat ional President for 23 years and then I handed over the 

leadership in August last  year.   I ,  I  am current ly a Moderator of 

the church’s Commission on Internat ional Affa ir s of  the WCC 

has got a l l  the churches represented including observers f rom 

the Cathol ic Church and Evangel ical  Al l iances  and we deal 

with the conf l ict si tuat ions in the world general ly and that is 

our responsib i l i ty, but otherwise I  serve in boards and other 

act ivi t ies,  ja.  20 

COURT:   Yes.  

MR VARNEY:   Thank you, Reverend.  Reverend, i f  I  may ask 

is i t  possib le that  you . . . [ in tervenes]  

COURT:   To ra ise your voice  

MR VARNEY:   To ra ise your voice a l i t t le .  
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REV CHIKANE:   Oh, ja.  

COURT:   Yes.  

MR VARNEY:   As you can see we have various TV and radio 

. . . [ in tervenes]  

REV CHIKANE:   Ja.  Ja.  

MR VARNEY:   Personnel here.  

REV CHIKANE:   Okay.  

MR VARNEY:   And plus we have been advised that those at 

the back of  the gallery are struggl ing to hear.  

REV CHIKANE:   Should hear,  okay.  10 

MR VARNEY:   Thank you.  

COURT:   Yes.  

MR VARNEY:   And whi le we are on your personal h istory 

perhaps we can now dig into some more detai l  looking at  your 

personal background and your pol i t ical  career.   Perhaps we 

can start by deal ing with when you were born and where you 

were ra ised.  

REV CHIKANE:   I  was born on the 3 r d  of  January 1951.  I  do 

say in my aff idavi t  that  my parents say I  was born in Soweto, 

but  I  have worked i t  out  that  I  was born in Bushbuckridge.   20 

COURT:   Oh! 

REV CHIKANE:   But dur ing those days they had to move, i f  

you were pregnant you had to move and be born in the r ight 

p lace so that  you can have the r ight  ID and be able to work in 

the r ight  p lace and so I do not th ink they were able to . . ,  I 
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cannot show that  my mother was in  Johannesburg or London.  

COURT:   Okay.  

REV CHIKANE:   But indeed my records would say I  was born 

in Johannesburg.   I  went to school in Soweto,  ended up the 

Universi ty of  the North during that  t ime. 

COURT:   Yes.  

REV CHIKANE:   I  could not  go to Wits,  because I  wanted to  

do,  I  was in the f ie ld of  meds , applying mathemat ics and you 

know, I  wanted to do that  medicine,  but  I  was to ld the 

Universi ty of  the North has meds so that is where black 10 

chi ldren go to.  

COURT:   Hmm. 

REV CHIKANE:   So I  ended up in the Un iversi ty of  the North .  

We were,  of  course,  send home a number of  t imes  during my 

t ime as a student, because of  protest  act ion.   The last  year of  

1974, I  went there 1972 , the last year 1974  we then celebrated 

the Frel imo Ral ly.   We had a Frel imo Ral ly,  we celebrated the 

f reedom of Mozambique  and, and those ra l l ies were banned 

just  hours before they happened  and we met as students and 

we were,  the pol ice came and to ld us we are breaking the law.   20 

We left  the hal l  s inging f reedom songs and then they charged 

on us and lots of  students got  in jured and we ended up with 

the Snyman Commission  to look at that  unrest  at the 

Universi ty.   What is important  about i t  is  that  the,  a lmost half  

of  the student representat ive counsel e i ther went into exi le ,  
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went underground and therefore the student representat ive 

counsel was not operat ional.   I  then was elected as a student 

a id,   

wel l - fare type of  organisat ion to take care of  the students and I 

spend t ime doing that and by the t ime the commission came I 

was the Chair  of that Committee and had to represent the 

students at  the Commission.   After that in January I  was 

advised by one of  my lecturers there that  you should not  come 

back to th is universi ty otherwise you wi l l  end up in ja i l  and that 

is how I  stopped going to the Unive rsi ty of  the North.  I  came 10 

back home, worked at  the Nuclear Physics Research  Unit  at  

Wits,  because that was my f ie ld of  work .   Uhmm, we left  there 

about 1979, because we were,  we were three black workers in 

that  laboratory.  

COURT:   Hmm. 

REV CHIKANE:   And having read more into the invest igat ion 

about development of  nuclear weapons in the country,  we fe lt  

we, we should leave, because we are contr ibut ing into 

something that  might destroy us.    

COURT:   Hmm. 20 

REV CHIKANE:   And so that  is how I  lef t  the,  the Nuclear 

Physics Research Unit .   I  became, I  became a Pastor of 

Church in Kagiso,  Krugersdorp and that  is where I  was 

detained a number of  t imes .  Maybe we wi l l  come back to that 

part  of  i t  and tortured severely and then returned to Soweto 
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after my church had suspended me and I  ended up 

. . . [ in tervenes]  

MR VARNEY:   I  am sorry,  perhaps before we get to the 

history.  

COURT:   Ja.  

MR VARNEY:   Of  you arrest  and detent ion let  us just  f in ish up 

on, on aspects of  your educat ional and medical  career.  

COURT:   Hmm. 

MR VARNEY:   So you indicate, Reverend in your aff idavi t  that 

because of  the pol i t ical  turmoi l  and your involvement in the 10 

student act ivism, you had to abandon your universi ty educat ion 

at  least  at  Turf loop?  

REV CHIKANE:   At  that ,  ja.  

COURT:   Hmm. 

MR VARNEY:   Uhmm, but d id you register then at  Universi ty of  

South Af r ica,  UNISA? 

REV CHIKANE:   Ja,  dur ing those days I  actual ly do not know 

what the reasons were,  but  we were advised you do not,  i f  you 

wi l l  leave the universi ty where I  left  you do not apply to  UNISA 

unt i l  after two years.  20 

COURT:   Oh! 

REV CHIKANE:   Otherwise you would not  be accepted.  Now I 

have never establ ished the facts about i t ,  but  I  delayed that ,  so 

I  d id my Theological  Train ing Diploma with the Church during 

that  t ime which I  qual i f ied  because I  was doing i t  by 
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correspondence by 1979 and I  was ordained in 1980 as a 

Pastor,  but  in the meant ime  I d id register with UNISA those two 

years later for a B.Sc Degree  which was the degree I  was 

doing at  Turf loop with . . ,  and al l  the t ime we had to  wri te 

exams where ei ther there is a state of  emergency  or you are in 

detent ion or you know.  

COURT:   Hmm. 

REV CHIKANE:   So I  never was able to f in ish that  degree.  I  

registered for a Theology Degree with UNISA th inking that 

might do better,  but  when I  was supposed to wri te the f inal 10 

exams in 1986 I think,  they declared a state of  emergency.   We 

used the language, some of  us were in  the pr ison t r ia l  in  ’85 

we were due to be arrested in s ix months’ t ime again and we 

thought i t  does not make sense.  

COURT:   Hmm. 

REV CHIKANE:   So we went underground.  So I  was 

underground for about 11 months,  f ive of  i t  was outside the 

country and I left  hoping I  could wri te the examinat ion outside 

the country and UNISA to ld me I can only wri te i t  at the 

embassy.  20 

COURT:   Hmm. 

REV CHIKANE:   Of  South Af r ica which meant I  wi l l  go to ja i l  in 

anyway, so I  never wrote that ,  that  exam, so in essence there 

was disrupt ion in my l i fe for those years.   Later I ,  I  d id further 

studies and have a Masters in,  in Rel igious Studies and a 
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Masters in Publ ic Administrat ion , Universi ty of  Natal  and 

Harvard Univers i ty.   So that  is where I  would be in terms of  the 

academic processes. 

MR VARNEY:   Thank you, Reverend and perhaps just to 

complete the story and picture of  your l i fe,  can you indicate t o 

the court  the balance of ,  of  your pol i t ical  career.  

REV CHIKANE:   Ja. 

MR VARNEY:   In other words post  get t ing these degrees what 

posi t ions did you occupy up unt i l  the present day.  

REV CHIKANE:   Ja,  wel l  a l l  of  i t  ran paral le l  in  terms of  my 10 

work.   I  returned f rom Turf loop, taught at the Naledi  High 

School in Soweto, but  i t  could only last  for three months and 

the securi ty pol ice began to vis i t  the pr incip le .   I  was a pr ivate  

teacher,  so they said they cannot have me there, because I wi l l  

in f luence the students and in that c lass there were students 

who became leaders during 1977 and then after that  I  worked 

with Christ  for Al l  Nat ions,  that  is an evangel ist ic ent i ty with in  

the church for one year,  worked for a short  whi le with my 

church for another year as an evangel ist  and then ended up 

with the Universi ty of  W itwatersrand  in terms of  the research I 20 

was doing at the Nuclear Physics Research Unit.   Then I 

became director of  a sel f  help project  in Kagiso  to help people 

who were vict ims of  apartheid , but in  terms of  my pol i t ical  

engagement when, when I  arr ived at Kagiso as a Pastor 

normal ly I  go and vis i t  leaders.  
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COURT:   Hmm. 

REV CHIKANE:   And in Kagiso the Pan-Afr ican Congress was 

more dominant during those days and so I  went to vis i t  every 

leader who was there and six months later as a Pastor a l l  of  

those leaders I  vis i ted were in detention . 

COURT:   Oh! 

REV CHIKANE:   And so I  had the pastoral  responsib i l i ty to 

vis i t  the famil ies and assisted them to get  lawyers to enquire 

about the whereabouts of  their  family members,  because they 

were detained under sect ion 6 incommunicado  and I th ink the 10 

mistake of  the lawyers was to say we are instructed by 

Reverend Frank Chikane to enquire about so and so which 

then at t racted the at tent ion of  the pol ice on me .  With in s ix 

months they detained me . . . [ in tervenes]  

MR VARNEY:   Reverend, we, we are going to be deal ing in 

some detai l  wi th your experiences with the pol ice and the 

Securi ty Branch in part icular.  

REV CHIKANE:   Ja. 

MR VARNEY:   But can we just give the court just  br ief  

h ighl ights of  your career,  say for example you were the Head 20 

of  the South Af r ican Counci l  of  Churches for some t ime.  

REV CHIKANE:   Oh ja,  ja.  

MR VARNEY:   You know that  you played a ro le in,  in the 

presidency and then we wi l l  return to the deta i l  wi th the pol ice.  

REV CHIKANE:   Ja,  I  was Pastor of  the Congregat ion in 
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Krugersdorp at Kagiso for about f ive and a half  years.  

COURT:   Hmm. 

REV CHIKANE:   And at  the end of  that  f ive and a hal f  years 

that  is when my church accused me of  being involved in 

pol i t ics and then suspended me.  After my suspension I  worked 

for the Inst i tute for Contextual  Theology for another f ive and a 

half  years or so which was deal ing with d i f ferent  theological  

t radi t ions part icular ly l iberat ion theologists around the world.  

COURT:   Hmm. 

REV CHIKANE:   And after the Inst i tute for Contextual 10 

Theology I  was appointed General  Secretary of  the Counci l  of 

Churches f rom 1987 to 1994 and i t  was during the,  the worst  

moments in our country in terms of  resistance, vio lence, 

detent ion of  people which I  had to deal with as General  

Secretary of  the Counci l  of  Churches.  Then I  was appointed as 

a member of  the Electoral  Commission in 1993 . 

COURT:   Okay.  

REV CHIKANE:   Whilst  I  was General  Secretary of  the Counci l  

so I  was part of  the Electoral  Commission that took care of  the 

f i rst  democrat ic e lect ions in the country and afterwards I  20 

ret i red f rom the SACC.  I  could not  be part  of  the government, 

because I  was in the Electoral  Commission,  so I  went to study, 

that  is where I  d id my Masters in Publ ic Management and 

Administrat ion and after that I  returned, d id a short  t ime at the 

Universi ty of  Cape Town as a researcher and was then 
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appointed as an adviser to Deputy President Mbeki .   At that 

t ime I  became later Director General  and then Deputy  

Secretary of  Cabinet dur ing Mandela’s presidency  and when 

Mbheki became President I  became Director General  and 

Secretary of  the Cabinet.    

COURT:   Yes.  

REV CHIKANE:   And that  took us to 2009. 

COURT:   Yes.  

MR VARNEY:   Thank you, Reverend  and perhaps I ,  I  wi l l  just  

h ighl ight  one event in your h istory which I  th ink is worth 10 

recal l ing.   Was there an at tempt on your l i fe by the Securi ty 

Branch?  Do you recal l?  

REV CHIKANE :    Ja,  the … ,  besides the detent ions,  torture and 

what happened there later in about 1988 I  th ink,  1989.  

MR VARNEY:   I  think that  is r ight .  

REV CHIKANE:   Yes,  I  was banned f rom enter ing Namibia .  

Now I  am not sure whether I  was the only one who was banned  

f rom enter ing Namibia ,  I  was invi ted to go to Namibia to assist 

them with the cr is is there as General  Secretary of  the Counci l  

and I was given an, an order at  the airport  to stop me f rom 20 

going to Namibia.   When the United Nat ions took over 

responsib i l i ty based on Resolut ion 435  I  then thought wel l ,  I  

can now go and help them because the regime that  banned me 

i t  is  no more in charge, but  that  is when the poisoning story 

happened. 
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COURT:   Hmm. 

REV CHIKANE:   We, fortunately we now have evidence in 

court ,  the people who did i t  confessed, i t  is  the former Minister 

of  Pol ice, the Minister Vlok,  Commissioner van der Merwe and 

three other,  three pol icemen who executed the  operat ion and 

then so they put the chemical weapon stuff  into my clothes  

which would rub against  me.  

COURT:   Hmm. 

REV CHIKANE:   And I had horrors experience about that in 

Namibia when I  was there.   I  th ink the plan was they knew I  10 

would t ravel  to the North of  Namibia in the morning the 

fo l lowing day and I would have died in the North where there is 

no help.  Fortunately we were delayed and i t  h i t  me halfway 

and there was a hospita l  there where they took care of  me .  To 

shorten the story,  that  they …, I  was brought back to 

Johannesburg,  f lown back for t reatment,  but  they could n ot 

work i t  out .  I  went to them, jo ined my wife who was 

concerned, because we had an appointment with President 

Bush as church leaders and then I got  attacked again there 

and three t imes by that  chemical  and i t  took those doctors see 20 

me three t imes to work out  what i t  was.  

COURT:   Hmm. 

REV CHIKANE:   And I  survived that , but  the, the scient ist  who 

produced that  chemicals came to ask for forgiveness f rom me, 

because they,  they were producing the stuff  in  the laboratory  
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which was being used against  pol i t ical  act ivists .   The pol ice 

responsib i l i ty was to deal with those who were inside the 

country and the mi l i tary deal ing with those who were outside 

the country and the order was f rom the President,  the Nat ional 

Securi ty Counci l .   Now what I  am ta lk ing about now i t  is  in the 

records of  the court .  

COURT:   Yes.  

REV CHIKANE:   Because they made confessions about,  about 

a l l  that .   I  a lways quote myself  in the record,  because those 

scient ists said to me you should have died,  but  I  survived.  10 

COURT:   Yes.  

MR VARNEY:   Thank you, Reverend  and just  for the court ’s 

record i t  was in 2007 that  the former Minister Adriaan V lok,  the 

former Commissioner of  Pol ice Johannes van der Merwe 

. . . [ in tervenes]  

REV CHIKANE:   Van der Merwe.  

MR VARNEY:   Van der Merwe and then I  bel ieve i t  was about 

three senior Securi ty Branch off icers.  

REV CHIKANE:   Ja. 

MR VARNEY:   There was an Otto,  somebody by the name of  20 

Otto, another off icer by the name of  Smith, I  cannot recal l  the 

others,  but  they,  they pleaded gui l ty to at tempted murder and 

they were given . . . [ in tervenes]  

REV CHIKANE:   Suspended sentences.  

MR VARNEY:   Suspended sentence by way of  a p lea bargain .  
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Why did you th ink that  the Securi ty Branch wanted to murder 

you when you were not involved in the armed resistance per 

sy ,  you were a Pastor  and you were involved in peaceful 

resistance? 

REV CHIKANE:   Hmm. 

MR VARNEY:   Why do you th ink the pol ice wanted to k i l l  you?  

REV CHIKANE:   They, they,  they part ly gave the reasons, but 

I ,  I  can expla in i t  f rom my perspect ive that  I  th ink what 

happened in the country is that  besides the ANC  and the PAC 

Communist party being banned, there was res istance in the 10 

country.   I  was part  of  the leadership of  the United Democrat ic 

Front between 1983 and 1985.  I t  was during the t ime when I  

was suspended f rom my church,  so I  could do that.  

COURT:   Yes.  

REV CHIKANE:   And, and we created a si tuat ion in the  country 

which they cal led a condit ion of  ungovernabi l i ty (s ic).   Basical ly 

what we were mobi l is ing or pressed was do not cooperate with 

the apartheid system.  We are st i l l  paying for that,  because 

people are refusing to pay services now, but ,  but  we refuse to 

pay anything who had a re lat ionship with the apartheid system.  20 

COURT:   Hmm. 

REV CHIKANE:   Including bonds which came through the 

administrat ion,  they used to West Rand Administrat ion which 

managed bonds for b lack housing in Soweto .    

COURT:   Hmm. 
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REV CHIKANE:   We even boycotted that  and so . . . [ intervenes]  

MR VARNEY:   Thank you.  

REV CHIKANE:   Ja. 

MR VARNEY:   Thank you, Reverend.  I  th ink you have given 

the court  a good idea of  the non -vio lent  threat  that  you 

. . . [ in tervenes]  

REV CHIKANE:   Ja. 

MR VARNEY:   Posted to the apartheid regime at that  t ime.  

REV CHIKANE:   Ja. 

COURT:   Can, can I  just  c lar ify,  one of  the witnesses, I  am not 10 

sure whether i f  that  was Ms, Ms Hogan ment ioned a Van der 

Merwe.  Now Reverend Chikane has ment ioned a Van der 

Merwe . . . [ in tervenes]  

REV CHIKANE:   Van der Merwe.  

COURT:   In th is point  in h is story,  is i t  the same Van der 

Merwe? 

MR VARNEY:   M'Lord,  we wi l l  double check,  but  I ,  I  do not 

bel ieve that  they are the same off icers.   They are different  Van 

der Merwe’s.    

COURT:   Okay, could you just  . . . [ intervenes]  20 

REV CHIKANE:   This Van der Merwe was the Nat ional 

Commissioner of  Pol ice.  

COURT:   Oh! 

REV CHIKANE:   So i t  is ,  he was . . . [ in tervenes]  

MR VARNEY:   He, he was . . . [ in tervenes]  
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COURT:   He was the Nat ional Commission er . . . [ intervenes]  

MR VARNEY:   He was, at  that  t ime he was the Commissioner 

of  Pol ice.  Previously he had been himself  the Head of  the 

Securi ty Branch.  

COURT:   Now who, someone in the papers came to wash your 

feet .  

REV CHIKANE:   Yes. 

COURT:   Who was i t? 

REV CHIKANE:   I t  is  the former Minister Vlok.  

COURT:   Oh!   10 

REV CHIKANE:   Ja. 

COURT:   He, he was in charge of  the three?  

REV CHIKANE:   At  the point  when he was Minister they were,  

the Commissioner was in charge of  the three pol icemen.  

COURT:   Hmm. 

REV CHIKANE:   I  th ink what Mr Vlok said to me was because 

we were invest igat ing these three pol icemen.  I  was the 

Director General  and we were beginning to crack the code, 

they used their  names to put  them together as i f  i t  is  a name of 

one person and we thought we were looking for one person and 20 

we found out i t  is  three people and once we cracked that , that 

is when Mr Vlok came to me and said to me he wants to ta lk to 

me, f i rst ly he would l ike to ask for forgiveness about what he 

did,  secondly that he wou ld not in good conscience al low his 

foot  sold iers to be charged and tr ied without  h im and I thought 
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i t  was a respectable th ing to do . 

COURT:   Ja.  

REV CHIKANE:   And he came with the Nat ional Commissioner 

another day to vouch that they wi l l ,  I  th ink they wanted an 

arrangement p lea bargain arrangement that we would not  br ing 

those pol icemen into court and I said i t  is not  possible to do 

that .  So in essence Vlok was responsib le for the operat ion or 

the operators at that  t ime.  

COURT:   Ja.  

MR VARNEY:   I ,  I  can advise you, Reverend that  I  am 10 

personal ly aware of  the fact  that  both,  in fact  a l l  the convicted 

in that  case f rom Minister Vlok and Commissioner van der 

Merwe down to the . . . [ in tervenes]  

REV CHIKANE:   Three pol icemen.  

MR VARNEY:   Securi ty Branch off i cers.  

REV CHIKANE:   Ja. 

MR VARNEY:   Original ly sought leniency f rom the then 

Nat ional Director of  Publ ic Prosecut ions Vusi Pikol i  who 

decided to pursue with the prosecut ion because they were 

refusing to d isclose other cr imes that  they have been involved 20 

in and then subsequent to that  they then appl ied for a pardon 

through President Mbeki ’s specia l d ispensat ion of  pol i t ical 

pardons and various organisat ions opposed their  pardoned on 

the basis that  they were refusing to d isclose other act ions they 

had taken against var ious other targets.   I t  was, in fact ,  they 
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did accept that  there was a l is t ,  a so-cal led hi t  l is t  that  they 

were not wi l l ing to d isclose who else was on that  l is t  and what 

act ion was taken.  

REV CHIKANE:   Okay, I  th ink part of  the chal lenge was that  I 

wanted informat ion about me in part icular and I  was not 

prepared that we do plea bargain ing without them giving the 

informat ion.  

COURT:   Hmm. 

REV CHIKANE:   Which they ended up doing,  because they 

would have been charged in any way, but  my pain ab out i t  is 10 

that I  happened to be the person who is known to have been 

poisoned by them, but  i f  you go to the order for chemicals that 

is in the records of  the court  there are other orders over a 

period of  about two –  three years  I  th ink,  used against  other 

people and nobody up to now knows who they were used 

against  and I thought the court would have dealt wi th the issue 

about what happened to that  chemical,  what happened to that 

chemical.  

COURT:   Hmm. 

REV CHIKANE:   And when they matched the chemical they 20 

ordered for me with the laboratory outcomes  in the United 

States where I  was in the hospita l,  they matched  and, and 

nobody has pursued that .   There are those who were at tacked 

outside,  I  know somebody in the Netherlands t rying to f ind out .  

Many would have died and so if  you are dead then nobody 

741



MR VARNEY 21 F CHIKANE 
 
 

445/2019_2020.01.30 / mro 

would have known.  I f  I  had died in the f i rst attack nobody 

would have known what happened.  

COURT:   Hmm. 

REV CHIKANE:   So that  was the struggle at  that  t ime to say at  

least  te l l  me what happened about me .  That is  where the 

reasons come in,  f i rst ly i t  is  that  they could detain me before, 

now I  am General  Secretary of  the Counci l  of  Churches i t  was 

not possib le for them to detain me .  So they had to use what 

you would cal l  ext ra judic ia l  methods to deal with me.  I  t h ink 

that is where, what qual i f ied me to be at tacked.  The other 10 

th ing is that  after burning al l  the organisat ions that  is what I  

was, the point  I  was making ,  they then restr icted t rade unions 

and other organisat ions during the t ime I  was General 

Secretary.   So even the neighbours,  the leadership in the 

neighbourhood when I  vis i ted the countr ies would say the only 

voice they heard during those days was my voice which is the 

General  Secretary of  the Counci l ,  because everybody was 

restr icted,  could not  cal l  f or a stay-away, i t  was i l legal to 

announce somebody is detained  and we had to use the 

churches during prayer sessions across the country to 20 

announce that  we are praying for so and so  who is in 

detent ion,  that  was the only way in which the famil ies would 

know, because i t  was i l legal to make that  announcement,  so we 

did qui te some th ings that  we meant to help the vict ims of  the 

apartheid system to survive under those condit ions and then 
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Kgotso House I  was saying through the United Democrat ic 

Front they were saying we created condit ions of  

ungovernabi l i ty(s ic) and then in 1987 I  become General 

Secretary,  Kgotso House became the centre of  act ivi ty and the 

…, when Bishop Buthelezi  who is late now, had to give 

evidence in many of  the cases, they accused the Counci l  of  

Churches in that case as operat ing l ike an al ternat ive 

government.  

COURT:   Hmm. 

REV CHIKANE:   Which means we were taking care of  the 10 

detainees, we were taking care of  pr isoners,  we were taking 

care of  famil ies ,  we even had Cowley House in Cape Town 

where people who vis i ted pr isoners in Robben Is land, we would 

f ly them there, we get money paid for i t .   They would wait  in 

Cowley House, be fed there unt i l  they are cal led to go to the 

Robben Is land.  I t  was al l  Counci l  of  Churches.  

COURT:   Hmm. 

REV CHIKANE:   Operat ing,  we did the defence for pol i t ical 

pr isoners,  ra ised money.  

MR VARNEY:   Thank you.  20 

REV CHIKANE:   To do that .   So they then said we are act ing 

l ike an al ternat ive government and the last th ing I  would l ike to 

say is that  what appears in the court  records of  those 

pol icemen, Vlok and Van der Merwe, is that the main issue that  

made me to me(sic) to attack me was that  we were 
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campaigning for comprehensive sanct ions against  South Af r ica 

and we, we had an internat ional delegat ion that  went to se ven 

of  the G7 countr ies to ask that  they apply sanct ions against  the 

apartheid government,  we wi l l  take care of  the people and that 

is in the court  records,  that is th is sanct ion campaign that they 

had to take with.    

MR VARNEY:   Thank you, Reverend.  

COURT:   Yes.  

MR VARNEY:   That is  enormously helpfu l  inserts and certa in ly 

I  th ink the point  has to be made that  there are a large number 10 

of  famil ies,  an unknown number of  famil ies who are wait ing to 

hear the t ruth as to how their  loved ones perished and i t  i s 

important  that  that t ruth be uncovered .  Now i f  I  may take you 

back to the late 1970’s and here we are now going to be 

deal ing with your var ious arrests and detent ions  and th is would 

be f rom, f rom paragraph 10 onwards in your,  in y our aff idavi t .  

REV CHIKANE:   Ja. 

MR VARNEY:   You indicated that  your f i rst arrest  and 

detent ion by the Securi ty Branch was for seven days and that 

was late January,  ear ly February 1967.  20 

REV CHIKANE:   1967. 

COURT:   Hmm. 

MR VARNEY:   But then later in 1977 you were detained fo r an 

extensive period you say f rom the 6 t h  of  June 1977 unt i l  

January 1978 and i t  appears that  much happened during that 
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detent ion including considerable abuse.  

REV CHIKANE:   Ja. 

MR VARNEY:   Can you describe that  detent ion now to the 

court? 

REV CHIKANE:   Ja,  actual ly I ,  I  have wri t ten about th is in my 

book No Life of  My Own and I a lways say that  those f i rst  two 

detent ions were the worst  of  what I  experienced, I  mean the 

f i rst  detent ion seven days in John Vorster Square,  they were 

looking for my brother and young people f rom my congregat ion.  

Eventual ly they detained every young person they could f ind 10 

f rom my …, my, you know, during,  dur ing that  t ime and when I  

not iced they came to Krugersdorp  to search the church.   They 

even went to the Bapt ist Malpond, b ecause they were looking 

for arms. 

COURT:   Oh! 

REV CHIKANE:   And they found nothing,  but  threatened to 

detain me.  I  went to the car with them.  Then I  found that  one 

of  the members of  our church in Soweto and the mother and 

the family were,  the father and family,  mother of  the family I  

know were detained and I knew the two other boys were on  the 20 

run and the oldest  chi ld wi l l  be 15 years who is remaining in 

the house, so I decided to go there to go and check the kids.  

When I  arr ived there seven o’c lock in the morning,  they lef t 

f ive o ’c lock at  my home, they welcomed me, they set  up an 

ambush, welcomed me there and said wel l ,  I  am under their  
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contro l  now and si t t ing in that  d ining room I  thought i t  is 

important  to expla in th is,  because the . . ,  i t  was quite  t raumat ic, 

s i t t ing there,  I  am coming to take care of  the chi ldren,  make 

sure they are taken care of  as a Pastor.   There was a young 

man there who was bleeding profusely who was a f r iend of  my 

younger brother who was assaulted so badly and the securi ty 

pol ice were al l  over and the 15 year o ld was screaming in the 

bedroom being tortured.   

COURT:   He or she? 

REV CHIKANE:   She. 10 

COURT:   She was being tortured?  

REV CHIKANE:   Ja,  she was being tortured in the bedroom, 

the bedroom screaming and when, af ter t h is detent ion then I 

got  to know that she, they took her to the bushes in the 

Lerafe(?) Stat ion there next ,  there next  to Lerafe(?) Stat ion  in 

Soweto and went and subjected her to e lectr ic shocks to get 

her to te l l  them where the, the brothers are.  So i t  was a huge 

operat ion and when I  said wel l ,  i f  I  cannot help th is chi ld can I 

leave and Sersant Sons, he appeared in the Timol  case, he 

was in charge of  that  operat ion.  20 

MR VARNEY:   Seth Sons? 

REV CHIKANE:   Ja,  Sons. 

COURT:   Oh, Sons.  

REV CHIKANE:   He was in charge of  that  operat ion and he 

to ld me wel l ,  you, we wi l l  te l l  you when to stand up there and 
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that was the beginning of  my detent ion and we were tortured 

thoroughly at John Vorster.   I  say that , that the detent ion 

where they use third degree methods which means there are 

no ru les.   The trampled on me.  Did everyth ing they could do.  

About three people died during that  detent ion one of  them was 

Malele I  th ink.   In the Biko Chart for people who died in 

detent ion you can see the names of  the people in th at chart .  

COURT:   Hmm. 

REV CHIKANE:   We were so tortured that  when they re leased 

me seven days later I  was completely d isor ientated.   I  could 10 

not,  I  could not  even say where home was.  They had to take 

me home and i t  took t ime to recover f rom that .  In t he second 

detent ion . . . [ in tervenes]  

MR VARNEY:   Reverend, before you move to the second 

detent ion.  

REV CHIKANE:   Ja. 

MR VARNEY:   Do you recal l  the ident i t ies or names of  the 

Securi ty Branch off icers involved in,  in your torture in those 

seven days? 

REV CHIKANE:   Ja,  the f i rst ,  the seven days I  cannot 20 

remember,  i t  was so rough.  I  mean you had 10 securi ty pol ice 

on top of  you.  You cannot even ident ify them.  You …, I  mean 

that ,  the second torture was the one where you can actual ly 

ident ify people, because i t  took six weeks of  torture 

. . . [ in tervenes]  
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MR VARNEY:   Just  . . . [ intervenes]  

REV CHIKANE:   This one was seven days.  

MR VARNEY:   I t  was short ,  but  you did ment ion Seth Sons, 

was Seth Sons involved in the torture during those seven 

days? 

REV CHIKANE:   Wel l,  he was around.  

COURT:   Hmm. 

REV CHIKANE:   But I  do not, I  cannot remember i f  you had 10 

people on top of  you I  would not  say he was there,  but he was 

around the act ivi ty.  10 

MR VARNEY:   Right .  

REV CHIKANE:   Because I could not  forget  h im, I  mean h e 

was, he detained me, I  sat  in that  house for a few hours before 

we lef t .  

COURT:   Hmm. 

REV CHIKANE:   Because they were wait ing to ambush these 

two boys which they never got  and they ended up in exi le.  

MR VARNEY:   Thank you.  Let us move to the second p eriod 

of  detent ion which you say began f rom the 6 t h  of  June 1977 at 

Krugersdorp Pol ice Stat ion.  20 

REV CHIKANE:   Ja,  I  was detained 6 t h  January,  June, June 

and i t  had to do with the case of  the detained leaders in Kagiso  

who ended up in Bethal t r ia l .  

COURT:   Oh! 

REV CHIKANE:   During those days.   They, they bel ieved, wel l ,  
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f i rst ly that  I  could not  help them if  I  do not know what they 

have done, so I  must te l l  them about,  you know, what they 

were doing which was asking for too much.  Secondly, 

somebody had been tortured and to ld them my car was used to 

take people to the border which was also fa lse .   The, the only 

th ing that happened with my car  is that  one of  those detainees, 

the leaders was, had a workshop f ixing cars so I  had just  taken 

my car to f ix,  to ge t  f ixed, that  is a l l ,  but  that was t ranslated to 

taking people to outside the country.  The witness by the way 

did say i t  was fa lse,  he was forced to make that  statement .   I  10 

went through six weeks of  torture and I  would say every 

method that  he could th ink of  . . . [ indist inct ]  assault ,  chain ing 

me in concocted posi t ions  l ike chain you against  your feet and 

against  a chair  and for many hours  you stay in that  posi t ion.  

When, when they take you out of  that posi t ion you cannot walk.  

COURT:   Hmm. 

REV CHIKANE:   They, they hanged me head down unt i l  I  

. . . [ in tervenes]  

COURT:   Sorry,  you say hanged you?  

REV CHIKANE:   Ja,  they put me on a broom, hanged me with 20 

my head facing down.  

COURT:   Oh! 

REV CHIKANE:   And unt i l  I  lost  consciousness so I do not 

know how long that lasted and by the t ime I  gained 

consciousness i t  is  when they were taking me back to the cel l .   
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They made me stand for 48 hours  to 50, I  have expla ined that , 

on a set  of  br icks,  at t imes chained against the heater in the 

interrogat ion room.  They changed shif ts e ight  hours per shif t  

and kept me awake for,  for 48 hours  interrogat ing me, beat ing 

me up and there were screams in the other three interrogat ion 

rooms and at one stage I  remember engaging the pol ice, 

because there was a woman who was real ly scre aming and I 

said to them I  mean real ly,  you cannot s i t  here in a good 

conscience l istening to that woman screaming, I  am being 

tortured, but  you know the screaming was just  unbearable,  how 10 

would you al low th is type of  th ing to happen.  Wel l ,  we are not 

in charge, we are just  doing our job.  

COURT:   Hmm. 

REV CHIKANE:   And th is is the place where I  wri te about a 

deacon of  my church supervis ing that  torture, a white deacon 

of  my church and I had vis i ted that  church during normal days,  

you know, of  my work  and, and I  engaged him and he said no,  I  

am just  doing my job ,  I  am doing my job and he would leave 

me there, come back to h is shif t  to f ind me there and they 

interrogated me for 48 hours and .. . [ in tervenes]  20 

COURT:   So . . . [ in tervenes]  

REV CHIKANE:   At  the point of  48 hours I  stopped answering 

their  quest ions .   I  to ld them I  am no more okay,  I  am not 

normal,  so I  cannot answer your quest ions , because anything 

you get now wi l l  not  make sense and I  refused to ta lk to them 
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for two hours and then they unchained m e, put  me on leg i rons,  

drove me to Rustenburg Prison and dumped me there unt i l  the 

fo l lowing year.   So that was a whole s ix,  s ix weeks I  th ink, I  

wi l l  have to check my …, the record in the book i t  is  more 

re l iable,  because I wrote,  wrote whi lst  my mind wa s very f resh 

and then dumped me there.   When I  arr ived there, that is 

important  because I  was, I  could not  walk,  you know, I  

st ruggled to walk  and they,  I  demanded to see a doctor.   They, 

they took me to the doctor.   The doctor examined me.  My feet 

were swol len and he said to them take him to the cel l ,  he wi l l  10 

be okay and that is i t .  

COURT:   Hmm. 

REV CHIKANE:   And there was no medical  attent ion, nothing.   

I  had to recover on my own  in that  cel l .   So i t  is ,  i t  is  one of  

the,  I  would say the seven days or th ird degree methods, there 

were no ru les there,  you know, th is one was a slow process of  

torture to make sure they did what they want which did not 

make sense, because I  . . . [ indist inct ]  

COURT:   Sorry,  you say the deacon was in your,  was in your 

church in  Soweto or what?  20 

REV CHIKANE:   No, in the white church.  

COURT:   Oh! 

REV CHIKANE:   Ja,  the AFM in the white in Krugersdorp.   We 

had vis i t  them, vis i ted there on mission days ,  you know, we 

would meet and, but  I  would not  have known him.  He 
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in t roduced himself  as a deacon.  

COURT:   So he is a pol ice off icer,  he was a pol ice off icer?  

REV CHIKANE:   A pol ice off icer,  a securi ty pol ice off icer.   He 

introduced himself  to me as a deacon of  my church, but  he 

expla ined he is doing his job.   I ,  I  looked for h im aft er ’94 as 

well  as I  was to ld he ended up in Free State and I  have not 

been able to reach him, because I  wanted to make peace with 

a l l  of  them, I  mean the,  the th ings that  happened were terr ib le.  

I  do not th ink he is a l ive now, because he was a bi t  o lder t han 

me. 10 

COURT:   Okay.  

MR VARNEY:   So he was a fu l l  t ime Securi ty Branch Off icer?  

REV CHIKANE:   Ja. 

MR VARNEY:   And also a volunteer at  h is church as,  as a 

deacon? 

REV CHIKANE:   Ja,  because many people become deacons in 

church,  i t  could be any person who works anywhere .  

MR VARNEY:   Ja . . . [ in tervenes]  

REV CHIKANE:   Ja,  but  . . . [ in tervenes]  

MR VARNEY:   Do you recal l  h is name per chance?  20 

REV CHIKANE:   Ja,  I  had his name, I  had t r ied to remember 

now.  At  the t ime I  was looking for h im I had his name, but  I 

cannot f ind i t  in  any of  the records,  but  you see i t  was a,  

because he was a deacon of  my church I  was saying to that 

church can you help me f ind th is man, let us make peace, I  
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mean he does not have to run away f rom me, because I am not 

intending to send him to ja i l .  

COURT:   Hmm. 

REV CHIKANE:   We just  have to make peace, because we wi l l  

meet again.  Let  me make an example  when one guest vis i ted 

South Af r ica they,  the pol ice have to take care of  these guests 

and then there was as Director General  in the  presidency 

meets th is leader and there the,  my torturer was taking care of  

th is leader,  you know, so we greeted each other and, and I 

thought why do we not make peace, we wi l l  meet a l l  over,  10 

because they are st i l l  in  the state missionary.    

COURT:   Hmm. 

REV CHIKANE :    At  the least  the f i rst  few years af ter ’94.   Ja, 

and then the last th ing about that , that  torture is that  they, 

they,  they used to take us out and they wi l l  walk with you in a 

road going f rom one point to another and they would say walk  

in f ront  so we can see you.  I  then said no,  I  wi l l  not  walk  in 

f ront ,  I  wi l l  walk next  to you, because i f  I  walked in f ront  you 

wi l l  shoot me and say I  was running away.  

COURT:   Hmm. 20 

REV CHIKANE:   So I  am not going to do that .  So there was a 

lot  of  engagement with the guys who, who were torturing you.  

You reach a stage, I  mean three weeks, I  do not remember 

whether i t  is  three weeks or s ix weeks ,  but  we wi l l  check that, 

but even three weeks i t  is  a long t ime with a torturer to …, you 
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create a re lat ionship.  

MR VARNEY:   So Reverend, you were then re leased in 

January 1978.  

REV CHIKANE:   Ja. 

MR VARNEY:   And i t  appears that  in fact ,  you were then 

charged with publ ic vio lence?  

REV CHIKANE:   Ja,  instead of  being charged with the people 

they were quest ioning me about i t .   They then charged me with 

other,  the group of  detainees we were with for publ ic vio lence .  

I  must,  I  must add which is not in my statement that when they 10 

brought us together in January,  because we were dispersed al l  

over,  we were put in one cel l .   I  d id not  even know some of  

those young people  who were there,  but one of  them had 

completely lost i t ,  I  mean he was tota l ly abnormal and he never 

recovered, but  I  cannot t rack down the name so I ,  I  cannot,  I  

am not able to do that .  So they then charg ed us for publ ic 

vio lence, re leased us,  I  th ink we were going to come back in a 

week or so’s t ime, I  do not remember the t ime f rames.  On the 

day when I  was supposed to go to court they came and 

detained me in the morning.  20 

COURT:   Hmm. 

REV CHIKANE:   I t  was in the Men’s ,  the Mission House, the 

church where Pastors,  so I  stayed in the church house in 

Kagiso.   They detained me there.   They started beat ing me up 

f rom the bedroom. 
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COURT:   Hmm. 

REV CHIKANE:   And I  was l iv ing with,  because I  was not 

marr ied at  that  t ime, I  l ived with a couple in the build ing  and 

the Isac Kele who, who was the,  the,  the one, the couple,  the 

husband came to t ry to help and asked what is happening.  

They send him back with a gun to go and sleep, so that he 

should not  see what is happening.  So they beat me up f rom 

the house in to the cars.   They took me to Kruger…, Kagiso 

Pol ice Stat ion  and you know those, those days we had af ro 

hair,  you know i t  was the black consciousness hair  days of  af ro 10 

hair  and et cetera.   They pul led out my h air  in the pol ice 

stat ion.   I t  got scat tered al l  over the pol ice stat ion and they 

forced me to col lect  my hair  and put i t  in  a dustbin and they 

then took me, drove to Bethal  which is where the case ended 

up being held ,  but  I  do not know why they drove me t here, 

because I should appear in court  at  ten . 

COURT:   Where,  in Krugersdorp?  

REV CHIKANE:   Ja,  in Krugersdorp.   So they assaulted me 

throughout as we were going to Bethal  and I  arr ived there, I  

th ink their  Commander said go back to Krugersdorp,  the case  20 

is wait ing for you.  So they drove me back to Krugersdorp at 

two o’c lock and when they detained me they did not  a l low me 

to put my clothes on, so I had my clothes in my hands and 

pyjamas so I  was able to dress up as we were going back in 

the car on top of  my pyjamas and when I  appeared in court  the 
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congregat ion was fu l l  in  court  wait ing  and I  appeared there 

with my jacket on top of  the pyjamas and then the case was 

thrown out , there was no case and then we went home and, 

and that  radical ised that  congregat ion so much that  some of  

the young people ended up in exi le,  some of  them ended up 

with uMkhonto we Sizwe , because they were so angry  about 

what happened there .   After my re lease I  could not s leep in 

one place for two nights,  because you know, i f  you were 

detained for so long they detain you a few days later,  torture 

you so much, I  could not  s leep in one place  for two days.   So 10 

my f r iends had to move me f rom one house to another.   I  could 

not  go and sleep there.   They change ei ther and i t  took a long 

t ime before I  could go back and, and stay at  the church.   

MR VARNEY:   Reverend, the,  there has been a request f rom 

the back of  the courtroom that  you, you elevate your voice. 

REV CHIKANE:   Oh! 

MR VARNEY:   They are very interested in hearing what,  what 

you have to say.  

REV CHIKANE:   I  wi l l  do the preaching voice then. 

MR VARNEY:   Ja.  20 

COURT:   That is what I  have been wait ing for,  Reverend.  

MR VARNEY:   Perhaps if  you can pretend that we are actual ly 

in a large cathedral  and your voice has to burn.  

REV CHIKANE:   Okay.  

MR VARNEY:   You ment ioned in your aff idavi t  at  paragraph 16 
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that  you had a br ief  detent ion in 1980 and you were not 

interrogated.  

REV CHIKANE:   Ja,  that  is the t ime when Krugersdorp was 

going to give P W Botha the f reedom of  Krugersdorp,  of  

Krugersdorp and for them to do that they had to detain a l l  the 

leaders in the, in Kagiso and, and Mansonvi l le ,  so they 

detained us before the celebrat ion.  They did not  ask us any 

quest ions,  nothing and the celebrat ion went past  and then they 

re leased us af terwards. 

COURT:   Hmm. 10 

REV CHIKANE:   Which means they could not  have their 

celebrat ion whi lst  we were there.  Obviously they knew we 

would protest against  i t  and our view was why give P W Botha 

f reedom of  Krugersdorp when we are not  f ree in our country,  i t  

does not make sense.  We need to be f ree and that  is,  that is 

what we were struggl ing with.    

MR VARNEY:   And you then go on to say that  dur ing the lat ter 

part of  1981 you were suspended by the Distr ict  Counci l  of 

your Church, the Apostol ic Fai th Missio n. 

REV CHIKANE:   Ja. 20 

MR VARNEY:   Could you expla in why they suspended you?  

REV CHIKANE:   Ja,  I ,  I  thought I  must expla in th is when I 

reread i t  again.  

COURT:   Hmm. 

REV CHIKANE:   The, the Distr ict ,  the Church is structured in a 
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form of  local  congregat ion distr icts and nat ional,  so that  I  was 

the secretary of  the Distr ict  Counci l  and they cal led a meet ing 

of  the Distr ict  Counci l  wi thout te l l ing me what the agenda was 

and I  was the agenda.  

COURT:   Hmm. 

REV CHIKANE:   So I  went to the meet ing and wi th in 20  

minutes I  was put under suspension and the reason was I am 

involved in pol i t ics,  I  am embarrassing the church,  I  appear in 

the newspapers and I  am embarrassing the church, but they 

can only suspend you, that  is around August and then the 10 

Nat ional Execut ive had to deal with my discip l ine and so I  went 

through the discip l inary process of  the church I  th ink by 

October or so i t  was completed.   I  got  suspended indef in i te ly  

and you know, Pastors can, they do terr ib le th ings at  t imes and 

they suspend them for one year and they come back again, I  

was suspended indef in i te ly unti l  you repent, you are 

suspended unt i l  repent and so we started looking for 

accommodat ion, because they gave us two months to vacate 

the house with my dear wife,  M'Lord,  I  am doing th is for th e 

f i rst  t ime with my wife here,  because she said she does not 20 

want to l is ten to these stor ies,  I  must wr i te a book so people 

can read i t .  

COURT:   Yes.  

REV CHIKANE:   Because i t  is  not ,  i t  is  not  a good th ing to ta lk 

about your torture and you know, and so they,  we looked for a 
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house in Soweto.   Before we could set t le in the pol ice detained 

me.  So and then the church stuck to their  deadl ine to throw 

her out  of  the Men’s  and some chari table people,  f r iends 

assisted to secure the house to make sure she is in  a house.  

So that,  that is when my next  detent ion which was the fourth 

one started.  

COURT:   Hmm, ja.  

MR VARNEY:   Reverend, there is some irony in the fact  that  

the church,  the Apostol ic Fai th Mission did not  appear to be 

that charitable or compassionate  in re lat ion to you and your 10 

family.  

REV CHIKANE:   Ja,  actual ly the,  the painfu l  th ing is that  I  was 

ta lk ing about th is on Tuesday in the presence of  the new 

President of  the Church, Pastor Bathlobo.  The i rony about th is 

is that their  . . . [ indist inct ]  changed radical ly.   The FM was 

divided into coloured, Indian,  Af r ican, White and what,  what 

the,  the white church was the legal ent i ty and they declared us 

adherents to a church in terms of  the clause  which was passed 

in parl iament and the,  the act ion,  you ha ve got Distr ict  Council  

of  Black Leaders, but chaired by a white missionary  and so 20 

what they would say is  l ike ’76 when I  started in Krugersdorp, 

they paid me a st ipend for one month and the white people who 

were contr ibut ing the members said i f  Frank Chik ane is part  of  

your l is t  we withdraw al l  our funding and I  then said no,  let 

them not withdraw these funding for th is poor pastors, take me 
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out of  the l is t ,  so I  was never paid between ’76 and 2010 by 

the church whatever I  d id in the church,  but  i t  was the  white 

sect ion of  the church dictat ing what happens and the Chair  of 

the Distr ict  was a Pastor Pieterse ,  he is the one who chaired 

the meet ing to suspend me and then he had a nat ional,  again i t  

is  a missionary,  a white missionary who chaired the meet ing .   

So the black church was more under contro l in terms of  what 

the white membership was doing.  

COURT:   Hmm. 

REV CHIKANE:   But I  am, I  am saying th is because when we 10 

united in 1996 Doctor Isac Berger who was the leader of  the 

white church,  publical ly asked f or forgiveness about what they 

did to me and we united,  actual ly we are the only church which 

was divided, that  has reached unity than those who were even 

l iberal .  

COURT:   Hmm. 

REV CHIKANE:   In that  sense.  So I  just  want to put  i t  wi th in 

context  so we do not ta lk about the church AFM as if  i t  is  what 

i t  was, i t  is  now.  

COURT:   Hmm. 20 

REV CHIKANE:   I t  was what i t  was then, but  there was no 

sympathy,  because they,  they bel ieved we are the terror ists 

amongst white members of  the church and the,  the, the,  th e Dr 

Isac Berger who is st i l l  a l ive did say to me I  never bel ieved 

that  you were tortured, I  could not bel ieve that  my people could 
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do such th ings.   They were kept so ignorant and read nothing 

about our experiences and that  is where the,  the success of  

apartheid system was that  they would keep whites ignorant 

about what was happening.  

COURT:   Hmm. 

REV CHIKANE:   There was even a law which said the white 

person must get  permission to vis i t  Soweto.   Whites had to 

apply for a permission to be in Soweto.  

COURT:   Hmm. 

REV CHIKANE:   That was . . . [ in tervenes]  10 

COURT:   Was i t  not  a l l  the black townships?  

REV CHIKANE:   Ja,  i t  was for a l l  the black townships,  there 

was a law that  prescr ibed that  they should apply for permission 

to,  so when they came to the townships they had to get 

permission and that  is how apartheid was done in a way that 

keeps whites ignorant about awful th ings they were doing to us 

and just i f ied our torture and cal led us terror ists and I even in 

my case said these propaganda leaf lets about communists who 

torture people,  who hang people down, with the head down 

they used to have those leaf lets propaganda and I  said wel l ,  20 

what do you say the communists do,  th is government which 

cla ims to be Christens has done to me, everyth ing that  you 

say.  

COURT:   Hmm. 

REV CHIKANE:   And, and i t  took a long t ime before they,  they 
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got to understand th is and then I  must say that  I  mean, I  th ink 

that , that  church has changed.  

COURT:   Okay.  

MR VARNEY:   Thank you, Reverend.  Can we now move to 

your fourth and longest  per iod of  detent ion which you say was 

between the 20 t h  of  November 1981 and the 7 t h  of  July 1982 

and I  suspect that  th is period of  detent ion wi l l  be of  most 

interest  to the court  because i t  coincided in part  with the 

detent ion at  John Vorster Square of  th e late Dr Nei l  Aggett .   

Perhaps we can begin,  Reverend  by, i f  you can describe to the 10 

court  how you were arrested and where you were taken . 

REV CHIKANE:   I  was, I  was arrested again f rom the church in 

Krugersdorp that  is,  that  is where I was arrested and that  was 

November.   The …, ja, the,  i t  was a very rough experience.  I  

am of  the view that  I  was arrested by the securi ty pol ice which,  

who operated f rom Protea in Soweto.  So they arrested me and 

took me to Protea Pol ice Stat ion.   I  was kept at  Mondeor Pol ice 

Stat ion.  That is, that is where I was kept and that is the place 

where they even forgot,  there were no detainees there,  I  was 

the only one, they forgot I  exist ,  they locked me up and 20 

changed shif ts and I missed meals, because they forgot there 

is a human being in that,  in those cel ls,  but  the torture was 

quite extreme.  I t  was around issues about people I  was 

minister ing to, people who have gone into exi le.   People I 

interacted with and, and in part icular I ,  I  put  that  name 
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yesterday,  because I though t i t  is  very important , the name of 

L i l l ian Keagi le  which appears in paragraph 20 .  I ,  I  happened 

to and I refer to Ernest  Dipale in paragraph 23  . . . [ intervenes]  

MR VARNEY:   I f ,  i f  we could just  pause for a moment, so you, 

you are now ta lk ing about your experience at John Vorster 

Square and not,  not  Protea Pol ice Stat ion?  

REV CHIKANE:   No, start ing f rom Protea Pol ice Stat ion.  

MR VARNEY:   Okay, so we are st i l l  a t  Protea Pol ice Stat ion.  

REV CHIKANE:   We are at  Protea Pol ice Stat ion.  

MR VARNEY:   Okay.  10 

REV CHIKANE:   But,  but  the detent ion in Protea Pol ice Stat ion 

was re lated to a lso,  because when they moved me f rom Protea 

to John Vorster i t  was l ike a cont inuat ion ,  so what the John 

Vorster people said to me was those people in Protea Pol ice 

Stat ion did not  have suff ic ient  informat ion about you , we have 

more informat ion about you, that  is why I  am brought to, to 

John Vorster . . . [ in tervenes]  

COURT:   Not,  not  Mondeor?  Where is Mondeor? 

REV CHIKANE:   Mondeor i t  is  when you are in Southgate Mal l  

dr iving South  i t  is  on the lef t  hand side that  is where Mondeor 20 

is.  

COURT:   Yes.  

REV CHIKANE:   And the pol ice stat ion where they kept me 

was in Mondeor. 

COURT:   Oh! 

763



MR VARNEY 43 F CHIKANE 
 
 

445/2019_2020.01.30 / mro 

REV CHIKANE:   Ja,  but  there were no detainees there,  I  was 

the only one there so i t  is  a whole corr idor of  cel ls  without 

people except myself ,  but  that  is the t ime I  was in the hands of  

the Protea Securi ty Pol ice.  

COURT:   Oh! 

REV CHIKANE:   They used to p ick me up during the night ,  go 

and beat me, beat me up , torture me and at  one stage they did 

what was done to me.  They were t racking some people f rom 

Botswana to South Af r ica and you could hear f rom their  walky 

ta lk ies that  they are ta lk ing about a movement .  They chained 10 

me against a chair  and left  me there  and went to do th is 

operat ion and . . . [ indist inct ]  people in Krugersdorp and other 

th ings and came in the morning,  i t  was dark about one o’c lock, 

came in the morning to come and unchain me  and send me 

back to the pol ice stat ion.   I t  was a horror story,  because when 

they come and pick you up at  one in the morning to go and 

torture you i t  is  meant to d isor ientate you and you do not know 

where they are taking you  to when they pick you up.  Then I 

was t ransferred to John Vorster,  but the case . . . [ in tervenes]  

MR VARNEY:   Can we just  the,  the .. . [ in tervenes ] 20 

REV CHIKANE:   Ja. 

MR VARNEY:   The date,  because in paragraph 3 of  your 

s igned statement,  that  is the exhib i t  for the f i rst inquest.  

REV CHIKANE:   Ja. 

MR VARNEY:   B3.1.2  the date given there is the 20 t h  of 
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January 1982 that you were t ransferred f rom P rotea. 

REV CHIKANE:   Ja. 

MR VARNEY:   To John Vorster Square,  is that  r ight?  

REV CHIKANE:   Yes,  yes,  i t  is  about January.  

MR VARNEY:   Okay.  

REV CHIKANE:   So I  spend about two months in Protea Pol ice 

Stat ion staying and being kept at the pol ice stat ion and 

tortured in Protea Pol ice Stat ion.   Then I  was t ransferred .   Now 

in,  in,  for me the,  the two major cases except many other 

th ings they were interrogat ing me about,  M'Lord and I need to 10 

say that in the earl ier detent ion they would even put records of  

how I  prayed in . . . [ indist inct ] ,  you know, you prayed in 

Vereeniging against  the apartheid government.  

COURT:   Hmm. 

REV CHIKANE:   Ja,  and beat you up for that .   I t  was l ike you, 

you are general ly against  them, so the cases I  cannot separate 

the two, but  I  would l ike to deal with them together,  the Protea 

and the,  there were two major issues they were quest ioning me 

about .   The one was about L i l l ian Keagi le.  

COURT:   Ja.  20 

REV CHIKANE:   Now they,  they detained us.   The Ernest 

Dipale would be the person who, who when I  had to go to 

Botswana took me to Botswana, so he was also detained there 

and Ernest Dipale d ied during that detent ion.   They re leased 

him and detained him again whi lst  we were st i l l  there  and he 
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died the second round, but I  then understood that  h e was, he 

is re lated to L i l l ian Keagi le ,  but  L i l l ian Keagi le served six yea rs 

in ja i l  af ter th is detent ion,  but  she, she had a,  a pol iceman, a 

securi ty pol iceman who was in love with her and she did not 

know that th is is a pol iceman or has been recrui ted a nd knew 

everyth ing she did including our interact ion with her during the 

struggle and therefore bel ieved I  knew what L i l l ian Keagi le  was 

doing,  but  I  d id not know much.  

COURT:   Hmm. 

REV CHIKANE:   And they tortured her qui te severely and 10 

charged her afterwards.   They wanted some of  us to be 

witnesses and we said no,  I  am not going to be a witness 

against  anybody.  The second person who was Cedric Maison .  

Cedric Maison worked with us in the struggle with in the 

churches, the Methodist  Christ  and he was part  of  the Inst i tute 

for Contextual  Theology.   He worked closely with Beyers Naudé 

who supported a lot  of  us, those who were at needs and Cedric 

Maison ran some operat ion of  h is own and then send let ters to 

that  letter boxes, but  actual ly the pol ice were t rac king that  and 

they bel ieved that I  was part  of  that operat ion  and, and I  was 20 

tortured for that ,  so there were a number of  issues they were 

tortur ing me for and wanted me to make statements  to 

impl icate people where I  do not have the informat ion that  they 

were looking for.    

MR VARNEY:   Thank you, Reverend.   
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COURT:   Hmm. 

MR VARNEY:   In,  in paragraph 21  you said that  whi le at  John 

Vorster Square.  

REV CHIKANE:   Ja. 

MR VARNEY:   You were interrogated and assaulted by 

someone by the name of  Piet  Syfert .  

REV CHIKANE:   Ja. 

MR VARNEY:   On one occasion during the detent ion,  can you 

describe where in John Vorster Square that took place and 

approximately when, i f  you have an idea?  10 

REV CHIKANE:   Wel l,  the, we were general ly on the second 

f loor where we were kept ,  that  is where the cel ls were I  th ink , 

but  they used to take us to 10 t h  f loor on the John Vorster 

Square,  10 t h  f loor that is where the interrogat ion happened and 

the torture there.   Their  method was very drast ic,  because i t ,  i t  

made you . . ,  they br ing a team that  looks very f r iendly  and 

tr ied to encourage you to say you know, i f  you do not ta lk 

these bad guys wi l l  come here and, and ki l l  you.  

COURT:   Hmm. 

REV CHIKANE:   So you need to ta lk and then if  they feel  you 20 

are not  ta lk ing they would then let these guys come and they 

were very vio lent ,  but  they do i t  so quickly and go, you do not 

have a picture of  them, you know, they torture you and get out  

of  the space and then those who remained with you t r ied to be 

f r iendly.   So th is part icular Syfert ,  I  mean I  can only recal l  
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when I  saw the records,  I  had forgotten the names  you know,  

but  now the old records can te l l  you that , the, the . . ,  he,  he,  he 

did something that  is beyond the general ,  because he was 

there most of  the t ime and I th ink they became very ang ry 

when I  said to them you, you cannot force me to make 

statements about people I  know nothing about  and they wri te 

the statement for you, so you sign i t .   Of  course,  in the middle 

of  the torture,  the beat ings you could s ign a statement,  but 

when they said do i t  under oath, I  said no, I  have read i t  

careful ly,  i t  does not represent the t ruth and then he got very 10 

angry and started beat ing me up  and Warrant -Off icer Deet lefs 

was there most of  the t ime .  I  th ink he must have been the 

person who had to take care  of ,  of me in terms of  al l  these 

processes and actual ly th is,  th is morning my, my dear wife said 

when Aggett  d ied the famil ies came to vis i t  us,  because there 

was an uproar,  people thought a l l  of  us are dead, so they had 

to prove we are al ive,  a l lowed our famil ies to see us and she 

came to see me and I decided that  day we must give you 

powers of  attorney to run the family,  because she could not 

access my accounts and et  cetera  and she remembered th is 20 

morning that  i t  is  Warrant -Off icer  Deet lefs who handled those 

documents for me to s ign and et  cetera ,  to give her powers of  

at torney.   So that  was one of  the rough moments when I  said 

no.   They get,  they get f rustrated,  because you could see that 

the Captain wants i t  f rom them.  They must get  i t  f rom me.  If  
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they cannot get  i t  f rom you and they have to report  to the 

Captain that they cannot get i t ,  i t  is  a lmost l ike you are fa i l ing 

to do your job and then they become more vio lent ,  because 

they would leave sat isf ied there,  f in ished with you and you 

th ink you had to te l l  them a story that  wi l l  le t  them get out  and 

then they wi l l  come back more vio lent  and you say but what 

has happened, because I  thought we, we are done , but  c lear ly 

when they go to their  commanders I  am sure they would say 

you have not done your job,  we want th is informat ion ,  we want 

that  and et cetera and he had to agree even when i t  is  fa lse . 10 

MR VARNEY:   Thank you, Reverend.  You indicate that 

Warrant-Off icer Deet lefs was present dur ing the,  during your 

assault .  

REV CHIKANE:   Ja. 

MR VARNEY:   Piet  Syfert ,  now i f  I  can refer you to the 

unsigned aff idavi t  that  was put up as an exhib i t  in the f i rst 

inquest,  M'Lord,  that  is the one marked B3.4.5.  

COURT:   Ja.  

MR VARNEY:   And I ,  I  see a paragraph 5 of  that  aff idavi t  page 

2,  you have a,  there is a heading there t i t led contact  with 20 

Warrant-Off icer N J Deet lefs.  

REV CHIKANE:   Ja. 

MR VARNEY:   And there you say he never assaulted you, but 

he did insul t  and abuse you, can you describe to the court  how 

he insul ted and abused you? 
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REV CHIKANE:   Ja,  that is,  that is di ff icul t  to, to,  I  cannot use 

his words.  I  mean the,  the insul t  undermining language ja, 

t reat ing you l ike less than a human  being,  cal l ing you a kaffer 

predikant ,  you know, i t ,  i t ,  I  would not want to use the 

language, because I  mean i t  is  really  abusive language that i f  

a person wants to undermine you, because they want to break 

you, you know.  

COURT:   Hmm. 

REV CHIKANE:   This,  th is kaffer Predikant  who behaves th is 

way and that way and et cetera.  The, the …, so I at that t ime, 10 

because I wrote this whi lst  my mind was f resh.  

COURT:   Hmm. 

REV CHIKANE:   At  that t ime and I could only take i t  as far as 

being referred as a kaffer Predikant ,  but  to use the language 

they were,  they are very abusive,  the,  the language was 

terr ib le,  swearing at  you, doing al l  sorts of  th ings,  but  he never 

assaulted me, but  I  was assaulted in h is presence.  

MR VARNEY:   And th is would al l  take place in one of the 10 t h  

f loor off ices of  John Vorster Square?  

REV CHIKANE:   On the 10 t h  f loor,  ja,  on the 10 t h  f loor.  20 

COURT:   So, so but you say that he never assaulted you, but  

other off icers assaulted you in h is presence?  

REV CHIKANE:   In h is presence and I  th ink that  is what that 

paragraph deals with,  I  was assaulted intermit tent ly dur ing the 

f i rst  few days of  my interrogat ion .   I  was assaulted by the said 
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Syfert  in the presence of  Deet lefs.  

COURT:   Hmm. 

REV CHIKANE:   That was the only occasion that  I  was 

actual ly physical ly abused at  John Vorster in th is part icular  

detent ion.  

COURT:   Hmm. 

MR VARNEY:   And if  we can just  unpack what you mean by 

assault ,  what k ind of  physical  assault  d id you endure at the 

hands of  Syfert?  

REV CHIKANE:   Ja,  you see that  is,  that is what you do not 10 

want to repeat.  They assaulted you, they beat you up.  They 

used anything that  they can use to beat you up.  Remember 

that in detent ion you are tota l ly in their  hands.  I  a lways say 

that I  suspect that Biko could not a l low them to do that  to h im 

and that  is why they ki l led him.  So you n eeded to measure 

your resistance to what extent ,  how do you surviv e and, and to 

be beaten when you cannot defend yoursel f  i t  is  a painfu l 

th ing.   I t  is  worst  i f  they have, you know, chained you up and 

be beaten when you are chained up.  I t  is ,  ja the …, I  would 

not want to go further on that ,  ja.  20 

MR VARNEY:   I  see and Reverend, I ,  I  must apologise for 

ra is ing these traumat ic t imes for you.  

REV CHIKANE:   Ja. 

MR VARNEY:   But i t ,  i t  wi l l  assist  the court i f  there is some, 

some detai l ,  for example during that  assault  were you 
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restra ined or chained, i f  you can recal l?  

REV CHIKANE:   I ,  I  th ink at,  at  …, I  cannot remember the 

detai ls,  because at  t imes they kept you on leg i rons.   They 

br ing you with,  you know l ike a normal pr isoner,  but  take out 

the hands, the handcuffs,  but  leave you in leg i rons so that  you 

do not run around, but  I  cannot remember at  th is part icular 

moment the state in which I  was , but  I  remember i t  was very 

vio lent .  

MR VARNEY:   Right .  

REV CHIKANE:    Because th is Syfert  must be the one who 10 

went to the Captain,  I  have forgotten his name  now, Captain at 

that  t ime, he was very,  he was l ike a bul l  who wanted 

informat ion.   They must do whatever they need to do to get  the 

informat ion he wants,  because he must convict  people.   So I ,  I 

would not  remember the detai ls.   I  must say that  dur ing the 

t ime I was at John Vorster th is matter does ar ise f rom t ime to 

t ime, I  was, I  was taken to a window, you know, at  the 10 t h  

f loor where I  was to ld th is is where they took out Timol  and 

that  they were going to throw me out of  that  window i f  I  do not 

ta lk and, and if  I  d id not  t e l l  them what they want and they 20 

actual ly d id an act ion to t ry to put  me at  the window as i f  they 

are throwing me out and brought me back again.   So they used 

every method they could hopeful ly to break you so that  you can 

sign a statement or agree with the m about what they want f rom 

you.  
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COURT:   Sorry Reverend, when they did that ,  the Timol 

inquest had already been done?  

REV CHIKANE:   No, no,  no the .. . [ in tervenes]  

COURT:   In th is 1981? 

REV CHIKANE:   Ja,  no, I  would not , I  would not know the 

sequence of  i t ,  but  i t  was a famous story l ike when Biko died I 

was in Rustenburg Prison in sol i tary conf inement.   The f i rst 

t ime I  heard that Biko has died is f rom the securi ty pol ice.   

They came to me and said Biko is dead and you are going to 

d ie l ike h im.  You know, i t  was a language they used in the 10 

process. 

COURT:   No, no, what I  am trying to get  at ,  Reverend is that 

we know that  in the Biko t r ia l ,  Biko,  sorry . . . [ in tervenes]  

REV CHIKANE:   Inquest.  

COURT:   In the inquest of  Timol  they had put up a version tha t 

he jumped out of  the window.  

REV CHIKANE:   Yes. 

COURT:   Now I  am trying to say that  when they took you to 

that window to demonstrate they did not  say that  Timol jumped 

out of  here or that  . . . [ in tervenes]  20 

REV CHIKANE:   No. 

COURT:   But that we threw him out? 

REV CHIKANE:   No, they threw him out.  

COURT:   That is what they to ld you?  

REV CHIKANE :    And …, ja,  and that  they were going to  do the 
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same with me.  

COURT:   Okay7.  

REV CHIKANE:   They were going to do the same.  

COURT:   This is 1981? 

REV CHIKANE:   Ja,  i t  is  1982.  

COURT:   1982. 

REV CHIKANE:   I  th ink,  ja.  

COURT:   You see the Timol inquest must have been f inal ised 

then, because he died in 1971.  

REV CHIKANE:   Yes,  I  . . . [ in tervenes]  10 

COURT:   I t  must . . . [ in tervenes]  

REV CHIKANE:   Wel l,  I  cannot say,  but  whatever the case, 

that  story was a publ ic story.  

COURT:   Yes.  

REV CHIKANE:   That Timol had gone out of  the window and 

that the pol ice were saying he jumped out.  We did not bel ieve 

i t  and so when they said i t  to me, i t  just conf i rmed my views 

that Timol was not,  he did not  jump out of  the window, they 

threw him out of  that .   Whether he was al ive by the t ime they 

threw him out one would not  know.  20 

MR VARNEY:   M'Lord,  for the record and I ,  I  can ta lk with 

some authori ty,  because I  represented the Timol family in a 

reopened inquest,  so Ahmed Timol was murdered in 1971.  The 

inquest was held in 1972.  

COURT:   Ja.  
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MR VARNEY:   And at  that  point  in t ime the inquest magistrate 

found that  he had commit ted suic ide and nobody was to b lame 

and then the reopened inquest in 2017 Judge Mothle found that 

Timol have been murdered and the Securi ty Branch have 

thrown him out of  the 10 t h  f loor window.  

COURT:   You are conf i rming what the witness said that  they 

actual ly to ld h im? 

MR VARNEY:   Indeed so,  that was some 10 years later.  

COURT:   Ja.  

REV CHIKANE:   Ja,  ja.  10 

MR VARNEY:   I f  we could just  go back to the incident of ,  of  

assault by Syfert  and I am not going to press on the detai ls,  I 

understand that  i t  is  t raumat ic.   You have said both in your  

recent aff idavi t  as wel l  as th is unsigned aff idavi t  and indeed 

the signed aff idavi t  before the 1982 inquest that  th is was done 

in the presence of  Warrant -Off icer Deet lefs.  

REV CHIKANE:   Ja. 

MR VARNEY:   Now did Warrant -Off icer Deet lefs d id he at tempt 

to stop the assault?  

REV CHIKANE:   No. 20 

MR VARNEY:   Did he object,  what d id he do at  that  t ime?  

REV CHIKANE:   No, but  then for me he was part  of  i t  even if  

he did not  touch me, but I  mean he did not  say you cannot do 

i t ,  you know what I  mean I ,  the,  the only p lace when somethi ng 

was stopped i t  was during the,  the 7 days detent ion in John 
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Vorster where I mean more than 10 pol icemen went on top of 

me on the f loor,  I  mean they jumped on boots and everyth ing 

and, and somebody then stopped i t  at  that  part icular moment .  

The, that  is  the only t ime when, but i t  was not l ike stopping i t ,  

because i t  should not happen, but  I  am sure he real ised that I  

would die and, and stopped i t ,  but no,  not in th is part icular 

case, I  mean Deetlefs was there and ja,  the best  they can say 

to you is that i f  you do not ta lk to us the rough guys wi l l  come, 

you know, ta lk to us or the rough guys wi l l  come.  

MR VARNEY:   And at  some point d id you make an off ic ia l 10 

complaint  about this assault?  

REV CHIKANE:   Yes,  I  d id.   I  mean normal ly they would have 

a magistrate or a judge who vis i ts you once a month,  three 

weeks to,  to ask for enige klagtes, I  mean that  is why they 

would say when they come to you, but  i t  was a useless 

exercise,  because they did nothing after you have reported 

about those matters.   I  do give a n example of  my request for 

the Bible,  a s imple th ing,  because al l  detainees were given the 

Bible in detent ion.  The only th ing that  you were al lowed was 

the Bible.  20 

COURT:   Hmm. 

REV CHIKANE:   But I  was not given the Bible and so I 

complained and they said no,  d ie Bybel no . . . [ indist inct ] ,  you 

are a terror ist ,  so i t  is  not going to help to give you a Bib le and 

i t  took three months ta lk ing to a,  a judge in th is case who came 
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here,  a ret i red judge to get  them to get  me a Bible and when 

they did they gave me an Af r ikaans one. 

COURT:   Ja.  

REV CHIKANE:   To make sure you asked for a Bib le,  there is 

the Bible and, and I  a lways say,  M'Lord that  I ,  I  read that 

Af r ikaans Bible three and a half  t imes.  

COURT:   Ja.  

REV CHIKANE:   Ja,  f rom Genesis to Revelat ions, because you 

were si t t ing in a cel l ,  there was nothing else except th is,  th is 

Bib le.   So they did not  act ,  but  in th is part icular case in 10 

paragraph C of  the unsigned statement,  we do refer to,  I  saw 

inspector of  detainees Morton.  

COURT:   Hmm. 

REV CHIKANE:   And I  must re ly on th is text ,  because I  had 

already forgotten the names and I  reported about th is matter.   I  

cannot recal l  wel l ,  the vis i t  took place al though I  d id take,  i t  

d id take place some t ime after the assault and as a result  of 

my making the complain t  the inspector subsequent ly saw 

Sergeant Blom which is in the record who would then took a 

statement, et  cetera,  but  nothing came out of  i t ,  you know, as, 20 

as far as I  can remember.  

MR VARNEY:   You, you do indicate in paragraph 6 of  your 

unsigned statement that  at  f i rst  at  least  you could not, you did 

not  have the names of  the people.  

REV CHIKANE:   Ja. 
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MR VARNEY:   Who had assaulted you and you knew who was 

present.  

REV CHIKANE:   Ja. 

MR VARNEY:   But then you were able to ident ify Deet lefs and 

Syfert .  

REV CHIKANE:   Ja. 

MR VARNEY:   Perhaps you can, you can indicate how i t  is  that 

you, you got to eventual ly name them ? 

REV CHIKANE:   Ja,  I ,  I  would have to re ly on this text ,  

because th is is the earl iest .  10 

COURT:   Ja.  

REV CHIKANE:   Then if  you ask me today to remember those 

detai ls would be very,  very d i ff icul t .  

COURT:   Hmm. 

REV CHIKANE:   Ja,  I ,  I  would re ly on th is.  

MR VARNEY:   Okay, wel l ,  i t ,  i t  is ,  i t  is  a matter of ,  of  publ ic 

record as to how you, you got to ident ify Deet lefts and Syfert 

and M'Lord,  i t  is  set  out  in paragraph 6.  

COURT:   Yes.  

REV CHIKANE:   Ja,  at the,  at  the end.  20 

COURT:   Ja, Sergeant Blom came to see me for a second me, 

is that  where i t  is?  

REV CHIKANE:   Ja,  on the second occasion that  she vis i ted 

me I  was in i t ia l ly unable to ident ify Deet lefs.   Sergeant Blom 

was insistent  that  I  ident ify the person concerned by name.  I  
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saw her going to Deet lefs ’ off ice and she returned with a l is t  of  

names.  I  was then able to ident ify the persons concerned 

namely Deet lefs and Syfert .   You see the y do, they cal l  each 

other by name, so you have to work out who is who and, and I 

was able to work out  that  Deet lefs and Syfert  were the people 

who were involved, ja.  

MR VARNEY:   Yes,  and, and in the same paragraph I have a 

quest ion that ar ises.   You say that  on the f i rst vis i t .  

REV CHIKANE:   Hmm. 

MR VARNEY :    Af ter leaving Sergeant Blom’s off ice I  saw 10 

Deet lefs enter ing the off ice with others whi lst  Sergeant Blom 

was st i l l  there,  I  just  heard them talk ing to her,  but  I  cannot 

hear what was being said.  

REV CHIKANE:   Hmm. 

MR VARNEY:   So th is was in fact  moments after you had given 

your statement to Sergeant Blom.  

REV CHIKANE:   Hmm. 

MR VARNEY:   Then Deet lefs enters the off ice and confers with  

Sergeant Blom? 

REV CHIKANE:   Ja. 20 

MR VARNEY:   And what was your react ion to,  to that,  to that 

incident? 

REV CHIKANE:   You know for,  for me the,  they were beds of  

the same, the same, what is i t?  

MR VARNEY:   Feather.  
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REV CHIKANE:   Feather.  

COURT:   Feather.  

REV CHIKANE:   I  mean you have got pol icemen assault ing 

you, you have got another pol iceman invest igat ing,  they are al l  

together here, you do not know what their  re lat ionships are.  

For me i t  was a formal i ty real ly,  I  d id not  expect anything f rom 

them.  I  expect that  they would col laborate.  They never sel l  

each other out , even if  they were present when you, you were 

tortured or beaten up.  I  have not seen pol icemen doing that .  

They always work together.   At  least  i f  they had brought maybe 10 

a judge or a magistrate i t  might have worked di fferent ly,  but 

you are in their  hands, you are being tortured  and another 

pol iceman comes to invest igate your complaint  and you do not 

know who th is guy is.   For me i t  is  just  the same.  

MR VARNEY:   Reverend, do you know what the outcome was 

of  that  invest igat ion? 

REV CHIKANE:   No, I  got  nothing out of  i t ,  f rom my point  of  

view l ike al l  the other  complaints you never got  resul ts,  except 

the Bible I  fought for and I  used to say to the judge who came 

to me, the ret i red judge, you have asked for k lagtes last  month 20 

and the other month,  but  you have done nothing so I  have 

nothing to te l l  you anymore, because i t  does not help to te l l  

you anything.  

COURT:   Hmm. 

MR VARNEY:   Wel l ,  I  can inform you, Reverend that  u l t imately 
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the Attorney-General  refused to prosecute anybody ar is ing 

f rom your complaint .  

REV CHIKANE:   Ja. 

MR VARNEY:   M'Lord,  for the record Sergeant Blom who 

test i f ied in,  in the f i rst  inquest conf i rmed that  she invest igated 

the complaint ,  that  is at  page 498 of  the record and then at 

page 810 of  the record  counsel,  I  bel ieve i t  was counsel for the 

Pol ice conf i rmed that  the Attorney -General  had refused to 

prosecute and Reverend, whi le,  whi le we are deal ing wi th your 

unsigned statement .  10 

REV CHIKANE:   Hmm. 

MR VARNEY:   There is another heading there t i t led 

descr ipt ion of  act ivi t ies  of  Warrant-Off icer McPherson.  Did 

you, do you recal l  what h is posi t ion or job was at  John Vorster 

Square? 

REV CHIKANE:   My memory is fa i l ing me now, I  cannot,  i t ,  i t 

is  long ago, ja.  

COURT:   Perhaps we can adjourn and al low the Reverend to 

read through the statement so that  he can then recal l .  

MR VARNEY:   Yes.  20 

COURT:   He can read through the statement during the tea 

break and then he can be able to then say he recal ls that .  

MR VARNEY:   Perhaps, i t  is  11h13 so perhaps we can take the 

tea adjournment.  

COURT:   Ja.  
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MR VARNEY:   And he can then .. . [ intervenes]  

COURT:   He can, he can read . . . [ in tervenes]  

MR VARNEY:   Read those paragraphs.  

COURT:   Paragraphs 6,  7, 8, and what, i t  is a long one up to 

15 and then also maybe, maybe both aff idavi ts i f  you wa nt to, 

h im to lead evidence on the two, i t  wi l l  make i t  easier and 

faster.  

MR VARNEY:   As the court  p leases.  

COURT:   Thank you.  At  th is t ime we wi l l  take a tea 

adjournment for 15 minutes.  10 

COURT ADJOURNS   [11:08] 

---- ---- --- --- ---- -  

COURT RESUMES   [11:31:51] 

COURT:   Thank you very much.  You may proceed.  Reverend, 

you are st i l l  under oath.  

REV CHIKANE:   Ja. 

FRANK CHIKANE:   (st i l l  under oath)  

COURT:   You may proceed.  

EXAMINATION BY MR VARNEY (CONTINUES) :    As the court 

p leases.  Reverend Chikane, during the teat ime did you have 20 

an opportuni ty to . . . [ in tervenes]  

REV CHIKANE:   Ja. 

MR VARNEY:   Read through your statements?  

REV CHIKANE:   Ja,  I ,  I  had an opportuni ty to read those 

paragraph 7,  8, you know, up to the end.  The, I ,  I  d id not pay 
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attent ion to those paragraphs, because I  thought i t  is  about 

detai ls of  our . . ,  the happenings with in the cel ls and how they 

moved us f rom one place to another,  exercises,  th ings that 

were al lowed.  That,  that is what i t  is  deal ing with and I can 

see that  at  the t ime we did the statement  they would have put 

the quest ion to me to say what d id McPherson who was 

responsib le for us there.  

MR VARNEY:   Yes,  now . . . [ in tervenes]  

REV CHIKANE:   Now I  would not  have not remembered the 

name, but  now that  they are saying i t .  10 

COURT:   Hmm. 

REV CHIKANE:   That would have been the person who was 

taking care of  us.  

MR VARNEY:   Right ,  thank you.  

COURT:   Hmm. 

REV CHIKANE:   Ja. 

MR VARNEY:   So for the moment we are actual ly going to 

leave your unsigned statement and we wi l l  return just  to a few 

aspects of  i t  a l i t t le  later.  

REV CHIKANE:   Ja. 20 

MR VARNEY:   We are going to return to the aff idavi t  that,  in 

fact ,  you signed only yesterday.  

REV CHIKANE:   Ja. 

MR VARNEY:   And in paragraph 23 you say that  you were kept 

in the cel ls on the  second f loor with the other pol i t ical 
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detainees and that you were moved at  least  three t imes.  

REV CHIKANE:   Hmm. 

MR VARNEY:   And you in i t ia l ly occupied cel l  number 210.  

REV CHIKANE:   Hmm. 

MR VARNEY:   During the tea break we, we gave you a f loor 

p lan of  the second f loor male sect ion .   M'Lord,  th is is page 4 of  

EXHIBIT G10.  

COURT:   Hmm. 

MR VARNEY:   M'Lord,  I  do have a spare copy i f  you cannot 

f ind yours. 10 

COURT:   No, I  have got i t  here.  

MR VARNEY:   Thank you, M'Lady.  

COURT:   Page 4 of  G10.  

MR VARNEY:   Ja.   

COURT:   Sorry,  what d id I  do to i t  now?  Oh no, no, no,  I  am 

referr ing to the inspect ion - in- loco. 

MR VARNEY:   Perhaps M'Lord,  i f  we can just  hand up a copy, 

a colour copy of  the f loor p lan?  

COURT:   Ja,  okay.   Yes.  

MR VARNEY:   Now Reverend Chikane, I  tota l ly appreciate that 20 

th is is some 38 years back.  

REV CHIKANE:   Ja. 

MR VARNEY:   But i f  you look at  that  f loor p lan do you th ink 

you might be able to point  out  where cel l  number 210 was?  

REV CHIKANE:   Ja . . . [ in tervenes]  
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MR VARNEY:   Bearing in mind that  the cel l  numbers have 

changed. 

REV CHIKANE:   Ja. 

MR VARNEY:   They no longer ref lect  the numbers 

. . . [ in tervenes]  

REV CHIKANE:   No. 

MR VARNEY:   At  that  t ime.  

REV CHIKANE:   Ja,  even the structure might have changed  a 

l i t t le  b i t ,  but  M'Lord i f  you, I  mean enter ing f rom where they 

say you are here which must have been the entry point.  10 

COURT:   Yes.  

REV CHIKANE:   From wherever the off ices I th ink I  was put on 

the f i rst  corr idor f i rst  when I  arr ived there,  I  would not  know 

which one of  those cel ls, the number in my statement says 

210, but  i t  comes f rom the old statements,  but  I  was on that 

corr idor and then I  was changed to the next  corr idor there 

which I  cal l  i t  an L-shape. 

COURT:   Ja.  

REV CHIKANE:   So the second part  of  i t  and I  would have 

been in cel l  number 8,  you know, cel l  number 867 around there 20 

where they have got B16, B17, B18 . 

COURT:   Ja.  

REV CHIKANE:   And then I  was then changed to what now 

comes ei ther as B20 or B21.  I  suspect i t  would be B20 there.  

COURT:   Hmm. 
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REV CHIKANE:   Because the, what I  remember very wel l  is  

that  when you were in those two other cel ls where I  was, you 

could not  see the people when they pass,  because the hole is, 

you know, i f  you look through the hole i f  they go past  you 

would not know who was there unless i f  they stood there,  but 

f rom that  cel l  B20, B1 I  would,  I  was able to see act ivi ty on the 

corr idor.  

COURT:   Hmm. 

REV CHIKANE:   And that  was by the way very helpfu l  to me, 

because being in sol i tary conf inement you see nothing except 10 

yoursel f  in  the cell  and when they come to give you food, but 

th is gave me an opportuni ty to look at  people doing exercises 

or taking,  you know, detainees in and out, you could see that 

act ivi ty and that ,  that  would have been the cel l  where I  am , I  

would have been and then of  course, af ter Aggett ’s death there 

were changes again,  I  would not remember where we are, we 

were.  

MR VARNEY:   Thank you, Reverend  and then moving to 

paragraph 24 of  your recent aff idavi t ,  you point  out  that  certa in 

i tems were prohib ited in the cel ls.  20 

REV CHIKANE:   Ja. 

MR VARNEY:   Can you give examples and expla in why?  

REV CHIKANE:   Ja,  then they took our bel ts and shoes laces 

and you know, anything they thought you could use to hurt 

yoursel f  or hang yoursel f  wi th and left  you with your bare 
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minimum things l ike c lothes and the blankets and the mattress 

which they used, I  do not know what they cal l  them, i t  is  not  a 

mattress,  but  i t  is  a f lat  type of  . . . [ intervenes]  

MR VARNEY:   L ike a mat? 

REV CHIKANE:   Ja,  a mat,  ja,  l ike a mat.   So that ,  that is what 

they al lowed you.  Before Aggett ’s death in sol i tary 

conf inement your family does not know where you are.   So they 

would not  br ing you anything actual ly.   When I was in 

Rustenburg I  know my mother worked i t  out ,  pr isoners informed 

her,  she came to Rustenburg  f rom Soweto and the pol ice to ld 10 

her I  am not there, there is no such a person here.  

COURT:   Hmm. 

REV CHIKANE:   And of  course,  they came to te l l  me that  we 

just  to ld your mother you are not  here, because those 

pol iceman fe l t  very gui l ty about the black p ol icemen who were 

around in, with us,  fe l t  very gui l ty and he would come and 

share informat ion with you in the process.  

MR VARNEY:   And, and .. . [ in tervenes]  

REV CHIKANE:   So no, they would not  a l low you food f rom 

outside or anything,  but after Aggett ’s d eath certa in th ings 20 

happened that were not a l lowed to happen here.  

MR VARNEY:   Yes,  and we wi l l  come to that  short ly.  

REV CHIKANE:   Hmm. 

MR VARNEY:   I t  is  interest ing that  you indicate that  you were 

provided with,  with  b lankets but not  sheets.  
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REV CHIKANE:   No, there were no sheets.  

MR VARNEY:   No sheets.  

REV CHIKANE:   Ja,  the white section had beds and sheets 

and blankets.   In the black sect ion there were no sheets there , 

i t  is  just  a b lanket and the mat.  

MR VARNEY:   Okay.  

REV CHIKANE:   In a l l  the detent ions I  was kept in you only 

had the mat and the blanket.  

MR VARNEY:   Thanks.   Wel l ,  the evidence so far,  Reverend is 

that  certa in ly on the second f loor a l though i t  appeared that 10 

some detainees might have been pr ivi leged over others,  but 

there were no sheets a lbei t .  

REV CHIKANE:   Ja. 

MR VARNEY:   Ja.  

REV CHIKANE:   No, I  never had a sheet or bed in a l l  my 

detent ions. 

MR VARNEY:   And you indicated that  the cel ls were searched 

on a,  on a regular basis.  

REV CHIKANE:   Ja. 

MR VARNEY:   Did you recal l  how f requent? 20 

REV CHIKANE:   I  would not remember,  but  they did not  give 

not ice ,  but  they did search the cel ls f rom …, they were t rying 

to check whether we are communicat ing,  whether we have 

informat ion,  whether you know, so they would come and search 

the ce l ls.   They suspected at  t imes that  we might be gett ing  
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in format ion through  the regular pol ice  or something l ike that  or 

ja.  

MR VARNEY:   And now pr ior to the death of ,  of  Nei l  Aggett ,  

what other i tems were you al lowed and here I am th inking of  

th ings such as, you know books and sweets and  other 

. . . [ in tervenes]  

REV CHIKANE:   No. 

MR VARNEY:   Other odd i tems, games, et cetera?  

REV CHIKANE:   Except the Bible,  nothing.   In,  in my case, 

because the,  even the clothes you had, you know, were l imited 10 

in terms of  what you, you had in the cel l .   So I  cannot 

remember having anything else for reading,  no.  

MR VARNEY:   And you do make a comment at  paragraph 12 of  

your unsigned statement that  you cannot comment on whether 

or not Nei l  Aggett ’s cel l  was as wel l  stocked as  i t  is  stated by 

the pol ice.  

REV CHIKANE:   Ja,  no, I  would not , because I would not have 

had the chance to look at h is cel l ,  you know, the …, ja,  once 

they put h im in that  corr idor where I  was where I  could look 

through the hole,  once they go into the cel l  that  was it ,  i t  is  a 20 

dark spot, you do not know what is happening on that  other 

s ide and if  you walk through for exercises or they take you 

elsewhere you cannot look  through the hole into the cel ls,  i t  is 

not  possib le.  

MR VARNEY:   Right ,  we, we have hea rd evidence in these 
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proceedings that in  Dr Aggett ’s cel l  af ter h is death they 

discovered 19 books ,  chess sets.  

REV CHIKANE:   Hmm. 

MR VARNEY:   Games, sweets and the l ike, what is your 

react ion to that?  

REV CHIKANE:   Wel l ,  maybe there were others who wer e 

more pr ivi leged than us,  but  no,  I ,  i t  would have been nice i f  I  

had al l  that ,  but  I  . . . [ in tervenes]  

MR VARNEY:   I  am sure.  

REV CHIKANE:   I  had nothing,  absolute ly nothing.  10 

COURT:   Hmm. 

REV CHIKANE:   I  mean you struggle,  M'Lord with just  the food 

they were giv ing you .  They wi l l  throw the plate under the gr i l l  

door and then when they come next they want the same plate 

to put  food on i t  and i t  has not been washed.  

COURT:   Hmm. 

REV CHIKANE:   I t  st i l l  has the food you have not eaten , 

because you do not  …, you cannot eat  th is food and, and they 

to ld me wel l ,  why did you not wash i t?  I  said where do you 

wash i t?  20 

COURT:   Hmm. 

REV CHIKANE:   They said the to i let ,  water i t  is  there in the 

to i let .   At  that  point  I  real ised ja,  that  is tough here,  you know 

and, and so you used the,  the coffee they give you to t ry to 

wash the plate so that  you can eat next  t ime.  So you drank 
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your coffee three quarter way, you used the rest  to wash.  

They, they,  of  course,  they do that  when you arr ive so that  they 

put lots of  pressure on you, but  af terwards they did not ask me 

to use the same plates, but  there was nothing in the cel l  in 

where I  was.  I t  is  only during the t reason tr ia l ,  of  course, 

where we had access to food and th ings coming f rom the 

family.   Once you are charged . . . [ intervenes]  

COURT:   Hmm. 

REV CHIKANE:   You can receive that .  

MR VARNEY:   And in your recent aff idavi t  f rom paragraph 26  10 

you indicate that  whi le on the second f loor cel ls of  the male 

sect ion you and some of  the detainees developed a system to 

. . . [ in tervenes]  

REV CHIKANE:   Communicate.  

MR VARNEY:   To communicate.  

REV CHIKANE:   Ja. 

MR VARNEY:   Do you recal l  what that  system was?  

REV CHIKANE :    No, the,  the …, we had to f ind ways of  

communicat ing.   You are creat ive when you are in that  spot . 

COURT:   Hmm. 20 

REV CHIKANE:   So I  was in the corr idor,  the f i rst  corr idor 

there. 

COURT:   Hmm. 

REV CHIKANE:   And, and I  was send a note to say empty the 

water in the to i let  dur ing the night  and we wi l l  ta lk to you .   
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COURT:   Hmm. 

REV CHIKANE:   So I  thought th is was funny, so I 

experimented and empt ied the water.   Fortunately there is a 

drainage there and once you empty the water in the to i let  you 

could ta lk to the other detainees.  

COURT:   Hmm. 

REV CHIKANE:   Through the to i let  and so we were able to 

work out  who is around and how they were tortured  or had 

experience and because of  that  you had to keep i t  very c lean 

…(laughing),  because you need i t  dur ing the night  for 10 

communicat ion.   Of  course,  the other communicat ion was 

through pr isoners in Rustenburg i t  worked better there.   They 

would te l l  you, these are ordinary pr isoners who clean cel ls  

and they would know there are these detainees there ,  they are 

ordinary,  you know,  pr isoners,  but they would want to be 

helpfu l  to these detainees, so they wi l l  come in t he cel l ,  c lean 

whi le the pol ice are watching and they wi l l  say to me next  t ime 

leave your,  I  mean wel l ,  use the to i let  to do a message, put i t  

in  the,  the col lage box at  that  t ime, because you, you got the 

colgate box.   You could then put the to i let  paper inside there 20 

with a message and they wi l l  make sure i t  reaches Soweto 

f rom Rustenburg.  

COURT:   Ja.  

REV CHIKANE:   The pr isoners when they go to court  they give 

i t  to family and say the Reverend Chikane is in that  cel l ,  can 
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you pass i t  over to the family.  

COURT:   Hmm. 

REV CHIKANE:   And they did i t ,  they did not  have to know lots 

of  the detainees, so that  is how my family knew I  was in 

Rustenburg and they came and they to ld them I  am not there , 

so there were many ways in which we tr ied to break the system 

and even pr isoners assisted us.  

COURT:   Ja.  

REV CHIKANE:   At  t imes i t  is  the pol ice  who assisted us ,  i t  is 

not  in our statement,  but  M'Lord,  i t  might interest  you to know 10 

the dynamics between the detainee, the white securi ty pol ice 

and the black securi ty  pol ice,  because the black securi ty pol ice  

were discr iminated against ,  t reated in my view l ike that and 

were just  guards even when they were senior,  when they go 

away they make sure they take care of  you, when they come 

back they take over,  but  there is a lso the un…, the uni formed 

pol ice who would take care of  you in the cel ls and one of  those 

pol icemen decided he would not lock my cel l  up to n ine in the 

night .  

COURT:   Hmm. 20 

REV CHIKANE:   So when he went past  I  said to h im you know, 

why are you not locking  the cel l ,  lock i t .   He said no,  my 

conscience does not a l low me anymore to lock you up.  So I 

said you wi l l  lose your job,  just  lock,  because I  am not going to 

run away and I  am not going anywhere,  just  lock for the sake 
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of  your job.   He was so angry,  he came back to me and said I  

am going to lock you in and I  am going to beat a white 

pol iceman so they dismiss me, because they could not  a l low 

them to resign . 

COURT:   Hmm. 

REV CHIKANE:   And I  never saw him again  and months after I  

was re leased he saw me in  the street  stopped the van, came to 

ta lk to me and said I  am the pol iceman who was refusing to 

lock you up.  So there was lots of  pain even amongst the pol ice 

who were taking care of  you.  10 

MR VARNEY:   And do you recal l  whether b lack pol icemen 

were able to  assist you in any other means?  

REV CHIKANE:   Ja,  some of  them would be able to pass over 

informat ion, i t  was a r isky operat ion.   They, they would,  for 

instance I  knew about Aggett ’s death  through one of  those 

pol ice,  pol icemen who let  me know about i t ,  because they 

would not  te l l  you . . . [ in tervenes]  

COURT:   Hmm. 

REV CHIKANE:   That somebody has died.   That,  of  course, 

wi l l  communicate via the,  the to i let te lephone …, ( laughter) to 20 

let  others know as wel l ,  ja .  

MR VARNEY:   Yes,  i f  I  can just  check the,  the to i let  te lephone 

that  you were using on the second f loor male sect ion of  John 

Vorster Square  and the smuggl ing through the toothpaste 

boxes that  took place . . . [ in tervenes]  
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REV CHIKANE:   That is Rustenburg .  

MR VARNEY:   Rustenburg.  

COURT:   Hmm. 

REV CHIKANE:   Ja,  i t  is  Rustenburg.  

MR VARNEY:   And whi le using the to i let  te lephone you would 

get  a sense as to who was on the f loor with you .  

REV CHIKANE:   Ja. 

MR VARNEY:   And what might be happening with them.  

REV CHIKANE:   Ja,  they,  actual ly that  is why I  am saying l i fe 

in detent ion i t  is ,  i t  is  a d ifferent type of  l i fe, because to 10 

survive we had to even make jokes about torture,  M'Lord to 

laughed at each other,  you know, how did they t reat you 

yesterday and then they wi l l  te l l  you how, what happened to 

them and, and the way to survive is to laugh about i t  and say 

hey,  I  survived yesterday,  how did you go?  So there was a bit  

of  communicat ion, but  i t  was not regular,  because you had to 

watch the pol ice moving around so you get off  the to i let  and so 

i t  was not l ike you, you, i t  is  a f ree accommodat ion …, i t  is a 

f ree exercise,  but i t  happened more when I was on the f i rst 

corr idor,  not  on the second corr idor.  20 

COURT:   Hmm. 

MR VARNEY:   I  see, but  you indicated you were not able to 

communicate direct ly with Nei l  Aggett  through the to i let 

te lephone? 

REV CHIKANE:   No, no,  no,  i t  was the other comrades that 
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were, were able to communicate with h im . 

MR VARNEY:   Right ,  you also point  out  in paragraph 29 that 

you were suffer ing f rom a Vitamin D def ic iency. 

REV CHIKANE:   Yes. 

MR VARNEY:   Through the lack of  sunl ight  and they would 

take you to a h igher p lace , but  you had certa in fears,  what, 

what were those fears?  

REV CHIKANE:   Ja, before I  answer that  quest ion there is 

something that is not  in my statement that we u sed to be taken 

to a doctor who took care of  pr isoners af ter you know, the f i rst 10 

detent ion,  the th ird degree, you know, stuff  my body, my body 

was in a real  mess and so that  doctor made drawings of  where 

I  had in jur ies and et  cetera and so forth,  but  on th is part icular 

instance when we vis i ted the doctor he found that  most of  us 

were Vitamin D def ic ient ,  because in John Vorster Square you 

do not do exercises outside ,  i f  i t  is a pr ison l ike Rustenburg 

they take you out  to the sun, you do exercises,  but in John 

Vorster you do exercises along those corr idors,  you never see 

the sun. 

COURT:   Hmm. 20 

REV CHIKANE:   For months in,  months out, so they detected 

we are Vitamin D def ic ient  and then they arranged for us to be 

taken to the top of  the bui ld ing,  I  do not kno w whether i t  was 

the highest , I  th ink i t  must be l ike th ird f loor or something,  not 

the,  the 10 t h  f loor,  where the cel ls were .  
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COURT:   Hmm. 

REV CHIKANE:   And they wi l l  take you to the top of  the 

bui ld ing with a pol iceman and you sat there for 30 minutes with 

h im and then go down.  

COURT:   Hmm. 

REV CHIKANE:   I t  was supposed to happen dai ly 30 minutes , 

but i t  was the, the scariest th ing you could have, you know, i f  

you have to s i t  wi th that  pol iceman at  the top of  the bui ld ing, 

they could push you over.  

COURT:   Ja.  10 

REV CHIKANE:   And you sat there hoping that nobody is going 

to push you over into the street .   Ja,  that  is that and most of  

those pol ice would be the black pol iceman they take you with,  

who take you to that  space.  

MR VARNEY:   Another point  you  real ly had the fear,  because 

you have already been threatened that  you would be thrown 

. . . [ in tervenes]  

REV CHIKANE:   Ja,  thrown through the window.  

MR VARNEY:   As, as Timol have been thrown.  

REV CHIKANE:   Ja,  ja.  20 

MR VARNEY:   Talk ing of  complains, Reve rend Chikane in your 

unsigned statement at  paragraph 8.  

REV CHIKANE:   Hmm. 

MR VARNEY:   You make reference to the operat ion of  a 

complaints book which you say you . . . [ in tervenes]  
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REV CHIKANE:   Ja. 

MR VARNEY:   You general ly s igned th is book every day.  

REV CHIKANE:   Ja,  when I  was in i t ia l ly asked by the lawyers I  

d id not  actual ly remember about th is book, but  I  th ink they had 

to,  because i t  was mandatory for them to take you for 30 

minutes for exercises and 30 minutes to the sun and so you 

had to s ign something that  i t  d id happen, you know just  as 

proof ,  so they had their  own contro l  system to,  to have 

evidence that  they were fo l lowing the,  the requirements of  the 

law. 10 

MR VARNEY:   And yours indicate that  you would f i l l  in  a  

certa in sect ion of  th is complaints books.  

REV CHIKANE:   Hmm. 

MR VARNEY:   And then McPherson who was the, one of  the 

off icers in charge of  the second f loor would countersign i t .  

REV CHIKANE:   Ja. 

MR VARNEY:   Do you recal l  that?  

REV CHIKANE:   Ja. 

MR VARNEY:   And, and typical ly what would you complain 

about in that  book?  20 

REV CHIKANE:   I  bel ieve that  I  . . ,  i f  you were not t reated wel l  

or you missed a meal,  because at  t imes they forgot you, you 

missed a meal or you know, the,  you were not taken for 

exercise or something,  you would have  some complaint  there, 

but  you know, you stopped wri t ing anything there, because i t  
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does not help you.  

MR VARNEY:   Right .  

REV CHIKANE:   Ja. 

MR VARNEY:   Al though you did indicate that  you did have 

some health complaints re lat ing to h igh blood pressure.  

REV CHIKANE:   I ,  I  d id,  because I  developed high blood 

pressure during that  detent ion and since then I  had to get 

permanent t reatment up to today, ja, I  d id complain about that,  

the blood pressure.  

MR VARNEY:   And as a result  you did see the distr ict surg eon 10 

and . . . [ intervenes]   

REV CHIKANE:   Ja. 

MR VARNEY:   Secure medicat ion? 

REV CHIKANE:   Ja. 

MR VARNEY:   Uhmm, you also indicate at paragraph 14 of  

your unsigned aff idavi t  that  a h igh -ranking member would vis i t  

the cel ls each morning.  

REV CHIKANE:   Ja. 

MR VARNEY:   And you say th is was Colonel Oosthuizen.  

REV CHIKANE:   Ja. 20 

MR VARNEY:   And what, what was the purpose of  those 

vis i ts? 

REV CHIKANE:   We, we had a number of  vis i ts,  some of  them 

did not  make sense to me and then we had a ret i red judge 

coming once in a t ime, then a magistrate and then there would 
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be the ordinary pol ice and then th is one would have been the,  

the securi ty,  th is is the Uniform Branch Precinct,  th is was, th is  

was, th is would be the Uniform Branch, th is Oosthuizen I  th ink 

i t  is  a h igh-ranking member of  the Uniform Branch, not  the,  not 

the securi ty pol ice and he would just  come and open the cel l  

and make sure you are there and pass.   I  mean as I  say in that 

statement he just  said are you okay and most of  the t ime you 

just  say yes,  I  am okay, because you do not expect much f rom 

them. 

MR VARNEY:   In paragraph 15 you, you indicate that  there 10 

would be checks including at  n ight , however,  they would not 

wake you up.  

REV CHIKANE:   No, ja,  but  after the death of  Dr Aggett  they, 

they then woke you up, i t  is a lmost l ike are you st i l l  a l ive,  you 

know, are,  are you there,  ja,  they would do that .  I t  was 

disturbing,  because I  mean i t  means when you are asleep they 

wake you up, put  on the l ights.  

MR VARNEY :    And, and pr ior to Aggett ’s death woul d you 

know how they would do the checks?  

REV CHIKANE:   No, they just  opened the door,  put  on the 20 

l ights and closed.  

MR VARNEY:   I  see.  

REV CHIKANE:   Most of  the t ime, ja,  most of  the t ime.  

MR VARNEY:   But i f  they simply checked by peeping through 

the peephole you probably would not have known about i t?  
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REV CHIKANE:   No, no,  except that  they would k ick,  they 

would have to keep the l ights on for them to see you through 

the hole,  so at t imes they lef t  the l ights on.   Remember as a 

pr isoner you, you are no t  in contro l  of  the l ights,  the l ights are 

contro l led by them.  

MR VARNEY:   And, and just st icking with the theme of 

complaints at  paragraph 23 of  your unsigned statement.  

REV CHIKANE:   Hmm. 

MR VARNEY:   You indicate that you saw the inspector of  

detainees on a fa ir ly f requent basis.  10 

REV CHIKANE :    At  page 20…, paragraph 20?  

MR VARNEY:   Paragraph 23 on page 9.  

REV CHIKANE:   Ja,  ja.  

MR VARNEY:   And we know that you did complain to the 

inspector of  detainee, that was Mr Mouton.  

REV CHIKANE:   Hmm. 

MR VARNEY:   You indicate that you saw the magistrates 

f requent ly,  but you never complained about except about the 

food and health,  why was that , Reverend?  

REV CHIKANE:   Ja,  because I  d id not  expect much.  I  . . ,  they, 20 

you give up to the system.  Remember you are  tota l ly in their 

hands, a l l  of  them, so you, you give up in the system ul t imately 

and maybe when you arr ive f i rst  you might complain a lot ,  but 

then you real ise i t  is  not  helpfu l .   The …, ja.  

MR VARNEY:   And you also indicate a possib le reason and 

801



MR VARNEY 81 F CHIKANE 
 
 

445/2019_2020.01.30 / mro 

you suggest that  the inspector of  detainees would channel the 

complaint  to the Minister . . . [ intervenes]  

REV CHIKANE:   Hmm, to the Minister.  

MR VARNEY:   And the magistrate would channel the complaint 

to the Commissioner of  Pol ice?  

REV CHIKANE:   Hmm. 

COURT:   Hmm. 

REV CHIKANE:   The, I ,  I  now do not remember their  ro les 

which means at  that  t ime when I  did the statement the ro les 

were very c lear that  th is inspector reports to the pol ice,  to the 10 

Minister and the magistrate reports to the Commissioner of  

Pol ice the complaint ,  so I ,  i t  does not as I  read i t  now i t  is ,  i t  is 

not  l ike report ing,  i t  is  giving you the Commissioner of  Pol ice a 

complaint to sat isfy the fact that they have handed i t  over,  but 

there was no process or feedback.  

MR VARNEY:   Yes.  

REV CHIKANE:   Ja. 

MR VARNEY:   And i t  seems as if  your,  the at torneys who 

consulted with you in 1982 they canvassed the quest ion of 

interrogat ions on the 10 t h  f loor.  20 

REV CHIKANE:   Hmm. 

MR VARNEY:   And what you could see through the part i t ions 

between .. . [ in tervenes]  

REV CHIKANE:   Yes,  they,  they asked that .  

MR VARNEY:   Some of  those off ices.  
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REV CHIKANE:   Ja. 

MR VARNEY:   And i t  was described as what you could see 

through a f rosted glass.  

REV CHIKANE:   Glass.  

MR VARNEY:   To an adjo in ing off ice.  

REV CHIKANE:   Ja. 

MR VARNEY:   Perhaps you can expla in to the court  that  you 

were interrogated in one of  those rooms and you had an 

opportuni ty to look through that f rosted glass?  

REV CHIKANE:   Ja,  what they were t rying to get  f rom me i t  is 10 

just  they were ta lk ing to the detainees when on the 10 t h  f loor to 

say could you see through, could you hear what was happening 

in the next  interrogat ion room and that ,  you know, glass 

part i t ioning in some of  the rooms could you see through and 

my view was that  you could not  see exact ly  what was 

happening inside there, you could just  see movements,  but  in 

other interrogat ions rooms there were no glass  see-through 

stuff ,  i t  is  wal ls.  

COURT:   Hmm. 

REV CHIKANE:   L ike where I was with Warrant -Off icer 20 

Deet lefs, you, you were just in that  room, you cannot see 

anything else beyond. 

MR VARNEY:   So the,  the court has conducted an inspect ion -

in- loco on that f loor  and also looked at the part i t ioning in at 

least  one of  the off ices and f rom what we could see the glass 
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was not f rosted,  so i t  was not  l ike misty.  

REV CHIKANE:   Hmm. 

MR VARNEY:   The glass there i t  was r ibbed, so i t  had fo lds in 

the glass.  

REV CHIKANE:   Ja. 

MR VARNEY:   Which also obscured vis ion to some degree .  

You indicate in paragraph 18 that  you could not  see detai ls of 

the person, but  you could d iscern movement?  

REV CHIKANE:   Ja,  i f  you were,  i f  you were in that type of 

room, ja.  10 

MR VARNEY:    Right .  

REV CHIKANE:   You can discern movements,  but you cannot 

real ly te l l  what is happening there.  

MR VARNEY:   And Reverend Chikane, d id, d id you ever 

decide to request the Securi ty Branch to interrogate you for 

longer periods? 

REV CHIKANE:   No, I  do not understand that .  

COURT:   Hmm. 

REV CHIKANE:   I  was, I  was asked by the lawyers,  I  do not 

understand that,  because how could you, you a sk for more 20 

interrogat ion,  i t  is ,  i t  is  enough, you are happy to be left  a lone 

rather than staying longer.   I  am not sure what they were t rying 

to f ind out .  

MR VARNEY:   Yes,  wel l  the, the evidence on the pol ice 

version is that  Dr Aggett  at  h is request had  to endure a period 
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of  detent ion for some 60 hours,  a period of  interrogat ion at 

least .  

REV CHIKANE:   Per h is,  h is request?  Ja,  I  cannot see 

anybody asking interrogate me more.   I  th ink the quicker they 

f in ish and let you go the better and, and that is w hy I  could not 

handle that  48 hours,  24 hours around the clock detent ion and 

interrogat ion, because i t  is  t i r ing.   I  mean you do not have to 

…, 3 hours i t  is  enough especia l ly i f  people are vio lent .   

MR VARNEY:   They, they did c la im and th is is part  of  the 

pol ice version that  they were br inging camp bed, a camp bed 10 

for Dr Aggett  to s leep on.  Did you ever experience a camp bed 

being brought in? 

REV CHIKANE:   No, no.  

MR VARNEY:   I f  we could turn to the last  t ime you saw Nei l  

Aggett .  

REV CHIKANE:   Hmm. 

MR VARNEY:   You did indicate earl ier in your evidence that 

you had seen Dr Aggett .  

REV CHIKANE:   Uhmm, i t  is  in paragraph 33 the last  t ime I 

saw Aggett .  20 

MR VARNEY:   Yes,  I ,  I  just  want to make sure I  that  I  am 

correct  in saying that , that you had seen Dr  Aggett  on one 

occasion previously.  

REV CHIKANE:   Ja,  through the hole,  because if  he is on,  he 

was on ei ther cel l  9 or 8 of  the t ime I  was in what I  cal l  cel l  10 
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which was 210, but  for me i t  was l ike 1,  2,  3,  4 up to 10,  so he 

was in one of  those cel ls,  so when they take him out I  would 

see him l ike I  would see other detainees and Ernest Dipale was 

also in that  corr idor and I  could see through the hole,  but  I  

cannot say how many t imes, no.  

MR VARNEY:   You say in the last  week before the,  the death 

of  Nei l  Aggett  you indicate that  you were possib ly occupying 

cel l  B21. 

REV CHIKANE:   Hmm. 

MR VARNEY:   Which as you have pointed out on the f loor p lan 10 

is at  the far end.  

REV CHIKANE:   Ja. 

MR VARNEY:   Of  that  cel l  b lock and that  you were then able 

to see the corr idor.   Can you describe to the court  how you 

were able to see Dr Aggett  and what condit ion you saw him in?  

REV CHIKANE:   Ja,  that is, that  is the last  p icture I  have of  

h im and i t  is  not  a good picture to talk about,  but I  mean I had 

seen him walking w ith the pol ice before,  normal feet and et 

cetera, but  when he came he appeared f rom that corr idor,  

because you hear sounds when you are in the cel l  and then 20 

you go to the hole to go and see, i t  was interest ing to see 

act ivi ty and then I saw him coming with  the pol ice,  struggl ing 

to walk and he was bending forward l ike that.  

COURT:   Do . . . [ intervenes]  

REV CHIKANE:   Almost l ike he was not able to p ick up his,  h is 
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body.  I t ,  i t  fe l t  l ike the t ime I  was chained myself  against  my 

feet  and for hours,  when you come out of  i t  you cannot ra ise 

your back,  because i t  is  painfu l  and, and, and he was 

struggl ing to walk ,  to a s low almost l ike a pat ient  who was 

being assisted to, to get  to the cel l ,  very weak in my view and 

distressed.  I  am trying to get words of  descr i b ing that 

part icular scene, because i t  was a few minutes unt i l  they put 

h im into the cel l ,  as I  am saying i t  would have been l ike you 

know, B17 or B18 in terms of  th is,  th is structure and that  was 

the last  t ime I  saw him.  10 

MR VARNEY:   Ad idem  in  paragraph 5 of  your unsigned 

aff idavi t  you say that your recol lect ion of  h im was the posture 

was that  of  a man who have been broken?  

REV CHIKANE:   Ja,  I  mean i t ,  i t  was clear to me that  he had 

gone through the worst  of  what that detent ion would be l ike.   

You know, i f  they beat you up unless you reach a stage where 

you have concoct ions you, you are st i l l  able to walk.   I f  they 

kept you standing l ike me for 48 hours,  the 50 t h  hour I  could 

not  walk,  I  had to be assisted,  because your feet  are swol len 

and et  cetera ,  but,  but  in h is case I  mean i t  was ja, he,  he 20 

looked awful .   I  d id not  get  c lose to h im, so I cannot give more, 

more detai ls about i t ,  ja .  

MR VARNEY:   And was th is in stark contrast  with how he 

appeared the f i rst  t ime you had seen him?  

REV CHIKANE:   Def in i te ly.  
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MR VARNEY:   And that is in fact  in paragraph 4 of  your 

unsigned aff idavi t  that …, your un…, sorry,  your s igned 

aff idavi t  at  least .  

REV CHIKANE:   Oh, the signed.  

MR VARNEY:   The signed aff idavi t  that  is EXHIBIT B3.1.2.  

REV CHIKANE:   In paragraph? 

MR VARNEY:   Paragraph 4.  

REV CHIKANE:   4,  ja.  

COURT:   4,  ja.  

REV CHIKANE:   Ja. 10 

MR VARNEY:   Where you indicate that  th is would mean you 

have been placed in cel l  210 which you say was next  to 

Aggett ’s cel l .  

REV CHIKANE:   Hmm. 

MR VARNEY:   And at  that  t ime you had occasioned to 

. . . [ in tervenes]  

REV CHIKANE:   Ja. 

MR VARNEY:   See him. 

REV CHIKANE:   Ja,  to see him, ja.  

COURT:   Ja.  20 

MR VARNEY:   You were not able to communicate with h im, but 

perhaps describe to the court ,  you know, the gl impses you did 

have, what condit ion he was in at  that  t ime.  

COURT:   What I  say is that  on occasions that  I  saw Dr Aggett  

dur ing the aforement ioned period he did not  give me the 
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impression that  he was a man suffer ing ei ther f rom mental or 

physical  stress ,  in fact,  he appeared quite normal,  that,  that  is 

what I ,  I  said,  ja. .  

MR VARNEY:   So you, you indicate in your aff idavi t  you 

signed yesterday,  Reverend Chikane that  Securi ty Branch 

detent ion at that  t ime takes i ts to l l .  

REV CHIKANE:   Ja. 

MR VARNEY:   And that  th is impacted  on yoursel f? 

REV CHIKANE:   Oh ja,  ja.  

MR VARNEY:   So can you just  descr ibe to the court how the 10 

effects of  sol i tary conf inement and abuse impacted you?  

REV CHIKANE:   Ja,  I  mean I  experienced that  more in 

Rustenburg Prison, because th is,  th is pr ison was  new, so there 

were no detainees there,  so I  was in a long corr idor of  cel ls 

and I  was the only one there,  there was no sound except 

people who come to c lean and those who brought food, but  I  

real ised as t ime went by  three months around being there that 

I  was beginning to f ind i t  d iff icul t  just  to make choices, at  least 

they gave me choices,  they would say do you want to have 

exercises f i rst  or you want to have a shower f i rst .  20 

COURT:   Hmm. 

REV CHIKANE:   You know they would give you that  choice 

and, but  you would choose to have a shower f i rst  under normal 

c ircumstances, but i f  you, you were not made to have a shower 

and you missed i t  and you want to take exercises whi lst  the 
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sun is there,  you know there were choices you had to make.  

COURT:   Hmm. 

REV CHIKANE:   And when they asked me I real ised I  made a 

choice I  do not want to make, i t  is only when you are now 

exercis ing and you real ise but I  d id not  want to exercise,  I  

wanted to have a shower f i rst ,  but ,  but  then you real ise your,  

your brain seems to get  af fected and you do not,  when you 

l isten you do not hear properly and you take t ime to respond  

and I  would imagine that is what sol i tary conf inement is made 

. . . [ in tervenes]  10 

COURT:   Hmm. 

REV CHIKANE :    I t  is  …, I  d iscovered that  you cannot l ive with  

sound and people, you cannot be normal.  

COURT:   Ja.  

MR VARNEY:   And Reverend, the Securi ty Branch and their 

approach to how they t reated you in detent ion,  were you of  the 

view that  they were t rying to break you psychological ly?  

REV CHIKANE:   Ja,  they,  they,  they want to break you so that 

you can then say what they want to hear f rom you and make 

you to incr iminate yourself  or incr iminate other people 20 

including adding statements,  I  do not remember which 

paragraph in the unsigned statement,  but,  but  I  say there onc e 

they read back the statement they have wr i t ten interrogat ing 

you, you l isten careful ly and say wel l ,  whatever they are saying 

even i f  i t  is  not  t rue where i t  does not impl icate anybody, I  wi l l  
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agree in any way,  because i t  wi l l  lessen the pressure on me, 

they wi l l  stop the torture ,  but when they come and say now 

here is an aff idavi t ,  s ign i t ,  at  least you have had a break to 

th ink and, and you would then say no, I  cannot s ign that unless 

you remove that  and you remove that  and immediately you do 

that  you invi te you know, torture again and, and assaults  and 

they wi l l  then br ing the bad guys,  they used to use that 

language, we wi l l  br ing the guys that  are going to deal with you 

here as i f  there was a team meant to do that ,  ja.   So i t ,  i t  is  

meant to break you .  I  mean make me stand for 48 hours,  feed 10 

me with soft  porr idge i rregular ly  and nothing else.  

COURT:   Hmm. 

REV CHIKANE:   I t  can only be meant to,  to break you.  I t  is 

not meant for anything else and keep on beat ing you up  and 

that  I  do not know where that  broom came f rom, the broomst ick 

you know, h i t  you with the broomst ick and hang you down 

facing downwards,  do al l  sorts of  th ings,  you are tota l ly in their  

hands.  You, you have no, you cannot do anything about i t .  

MR VARNEY:   And Reverend Chikane, you were present  on 

the night  that  Nei l  Aggett  d ied? 20 

REV CHIKANE:   Ja. 

MR VARNEY:   Al legedly in the,  in h is cel l  on the second f loor.  

REV CHIKANE:   Hmm. 

MR VARNEY:   Do you recal l  anything of  note on that evening 

or the early morning of  the 5 t h  of  February 1982? 
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REV CHIKANE:   No, I  do not,  I  was asked that  quest ion 

before,  but  I  mean I  do not,  I  do not remember any act ivi ty or  

sound, maybe I  was asleep, so I  cannot say that  I ,  I  heard 

act ivi ty,  but  the fol lowing morning there would then be, there 

was lots o f  act ivi ty dur ing the day around that  area  and then 

they moved us.   I  th ink they did not  want us to see what is 

happening around the space . 

MR VARNEY:   And you have indicated that  after Dr Aggett ’s 

death condit ions improved? 

REV CHIKANE:   Ja ,  Aggett ’s death al lowed us to meet family 10 

for the f i rst t ime, that is how I  was able to arrange with my wife 

to s ign that  powers of  attorney and I to ld the pol ice I  would l ike 

to s ign powers of  at torney and that  the documents must be 

brought and I  was able to s ign tho se documents, so that  was 

how we got new clothes, I  mean new supply of  c lothes and 

even some food.  

COURT:   Hmm. 

REV CHIKANE:   Which was not the case before  and, and the 

torture process stopped during that  t ime , ja.  

MR VARNEY:   Reverend Chikane, before I  c lose the leading of  20 

my evidence with you, is there anything further you wish to add 

or inform the court?  

REV CHIKANE:   No, I ,  I  would not  want to,  M'Lord add 

anything more,  I  th ink i t  is ,  i t  is ,  I  have, I  have come to th is 

court  because for,  for Dr Agge tt ,  but I  would not  go anywhere 
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to go and ta lk about th is experience, i t  is  not  something you 

would want to repeat and when I read about i t  in  my book to 

prepare,  you, you get t raumat ised about i t ,  because i t  is  not 

something you would want to . . . [ in terven es]  

COURT:   Hmm. 

REV CHIKANE:   Relate to anybody.  You know, there are 

people who are vict ims who, who enjoy being permanent 

vict ims and te l l  their  story about being vict im, but  i t  does not 

help you to heal,  so when you have to ta lk about i t  again i t ,  i t ,  

i t ,  i t  does not do anything good to you.  10 

COURT:   Hmm. 

REV CHIKANE:   In,  in th is regard, ja, but  I ,  I  came to do i t ,  

because for Aggett .   We wrote the book No Life of  My Own  and 

did a chapter on torture so that  i f  somebody ta lks,  asks me 

about were you tortured I  say read the book so that  I  do not 

have to repeat i t  again.  

COURT:   Hmm. 

REV CHIKANE:   Ja. 

COURT:   Ja.  

MR VARNEY:   And, and for the record,  M'Lord the book is 20 

t i t led No Life of  My Own and the biography by Frank Chikane . 

REV CHIKANE:   And the, the new text  i t  is  Chapter 9,  the old 

text  i t  is  Chapter 8 .  

MR VARNEY:   Thank you, Reverend.  

REV CHIKANE:   Ja. 
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MR VARNEY:   M'Lord,  I  have no further quest ions.  

COURT:   Thank you.  Counsel,  Adv Mlotshwa.  

EXAMINATION BY MR MLOTSHWA:   Thank you, M'Lord.  

Reverend, I  appreciate that you would not  l ike to be reminded 

of  what happened.  As much as possib le I  wi l l  t ry to l imit  my 

quest ion to not  re -vict imise you.   

REV CHIKANE:   Hmm. 

MR MLOTSHWA:   So to speak.  The Mondeor Pol ice Stat ion, 

you remember Your Lordship asked you about the Mondeor 

Pol ice Stat ion.  10 

REV CHIKANE:   Ja. 

MR MLOTSHWA:   Mondeor is a suburb after,  as you are 

coming out of  Baragwanath Hospita l .  

REV CHIKANE:   Ja. 

MR MLOTSHWA:   You pass the South . . . [ in tervenes]  

REV CHIKANE:   Southgate Mal l .  

MR MLOTSHWA:   Southgate Mal l  and then you f ind the 

Mondeor . . . [ in tervenes]  

REV CHIKANE:   Ja. 

MR MLOTSHWA:   Suburb.  20 

REV CHIKANE:   Ja. 

MR MLOTSHWA:   And i t  is in, the Mondeor Pol ice Stat ion i t  is 

in that  long road  cal led Columbine.  

REV CHIKANE:   That is i t .  

MR MLOTSHWA:   Road. 
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REV CHIKANE:   Correct .  

MR MLOTSHWA:   Towards the Kl ipr ivier Road  

REV CHIKANE:   Ja. 

MR MLOTSHWA:   Okay.  Reverend, in your opin ion is there a 

chief ,  so to cal l  a chief  interrogator th at  is assigned to each 

detainee or  you would not  know? 

REV CHIKANE:   You would not know, I  mean you wi l l  work,  

work out .   Now that  I  have th is aff idavi t  I  now know i t  was 

Captain Cronwright ,  you know when we were in John Vorster 

c lear ly Captain Cronwr ight ,  Major,  they cal led him Major 10 

Cronwr ight  was in charge, you could feel  that .   You, you work i t  

out, but I  mean they change, they …, different people appear, 

M'Lord so you can only guess.  

COURT:   Hmm. 

REV CHIKANE:   Ja. 

MR MLOTSHWA:   Ja.   Did any torture of  whatever k ind took 

place on the second f loor of  John Vorster Square?  

REV CHIKANE:   No, I  was not,  I  was always taken out  to the 

10 t h  f loor.  

MR MLOTSHWA:   And was there any occasion that you were 20 

taken up with any other detainees or were you always alone 

when you were taken up to the 10 t h  f loor? 

REV CHIKANE:   In,  in pr incip le,  in general ,  not  in pr incip le,  in 

general  they did not want detainees to meet  or detainees to 

meet anybody else.  
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COURT:   Hmm. 

REV CHIKANE:   Because you are in sol i tary conf inement so 

they have to keep you away f rom people,  but  I  mean i t  does 

happen that  they move another detainee and you meet in the 

corr idor,  but  there would be no opportuni ty to interact .    

MR MLOTSHWA:   I  see. 

REV CHIKANE:   Even for exercises they took you one at  a 

t ime. 

MR MLOTSHWA:   Okay.  

REV CHIKANE:   Ja. 10 

MR MLOTSHWA:   Do you know that  Deet lefs is st i l l  a l ive?  

REV CHIKANE:   I ,  I  was made aware that  he is st i l l  a l ive,  ja.   

I ,  I  d id not  know.  

MR MLOTSHWA:   I  see.  Has he ever apologised to you?  

Have you ever met h im after?  

REV CHIKANE:   No. 

MR MLOTSHWA:   Your detent ion.  

REV CHIKANE:   I  cannot remember meet ing him , no, I  mean 

the people who came to apologise to me were the scient ists 

who worked in the laboratory,  Vlok,  Van der Merwe and the 20 

three pol icemen, but  I  do not remember,  unles s if  we met 

somewhere.  

MR MLOTSHWA:   Hmm. 

REV CHIKANE:   Where I  may not remember.  

MR MLOTSHWA:   So in short  he never apologised to you?  
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REV CHIKANE:   I  cannot remember.  

MR MLOTSHWA:   Hmm. 

REV CHIKANE:   Ja. 

MR MLOTSHWA:   What wi l l  be your react ion if  he were to 

deny that  he was ever present when you were tortured?  

REV CHIKANE:   Wel l,  I  would not  be surpr ised, because he, 

he would have been himself  and Syfert  a lone, so my only 

witness is the guy who tortured me, I  do not have another.  

MR MLOTSHWA:   Hmm. 

REV CHIKANE:   So I  would not  be surpr ised if  he denied i t ,  in 10 

fact ,  they did i t  in  a way that  they can deny i t .  

COURT:   Hmm. 

MR MLOTSHWA:   And Sergeant Blom the one that  took your 

statement  is a female,  sorry,  was i t  a female Sergeant?  

REV CHIKANE:   I ,  I  th ink so, but I ,  as I  am saying I ,  I ,  I  had to 

read th is aff idavi t  to remember,  even the names, i f  you ask me 

before I  read i t  I  would not  have remembered that ,  ja.  

MR MLOTSHWA:   Ja. 

REV CHIKANE:   But the earl iest  text  for me would be the best 

referenced text  for memory,  ja.  20 

MR MLOTSHWA:   I  see and how did you come to know Ernest 

Dipale? 

REV CHIKANE:   I  got  to know Ernest Dipale,  because I  had a 

mission to Botswana and my car was not in order.   I  was also 

going to preach there . 
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MR MLOTSHWA:   Yes.  

REV CHIKANE:   So my car was not in order,  then they to ld me 

there is somebody who dr ives between Johannesburg and 

Botswana who can help you and now that  we are in a new 

South Af r ica I  can te l l  you the real  story,  we are in a new South 

Af r ica,  so he,  he came to p ick me up to take me to Botswana .  

That is where th is lady Li l l ian Keagi le was.  She came with 

h im.  They picked me up at the hospita l  in Kagiso and we 

dropped Keagi le in Randfontein  and he drove me stra ight  to 

Botswana, that  is how I  got  to know him and I  was tortured to 10 

te l l  more about h im and Li l l ian Keagi le and I  had no idea, I  

mean they were,  for me they were people who were send to 

t ransport me.  

COURT:   Hmm. 

REV CHIKANE:   But that  is how I  got  to know Ernest Dipale.  

MR MLOTSHWA:   Yes,  L i l l ian Keagi le and Baby Duane would 

be the same person? 

REV CHIKANE:   No. 

MR MLOTSHWA:   No.  

REV CHIKANE:   They are not  the same, Baby Chaiwa.  20 

MR MLOTSHWA:   Yes.  

REV CHIKANE:   Ja,  Baby Chaiwa is the current  secretary of 

Parl iament,  so she, ja,  I  would ima gine you are ra is ing i t ,  

because when I  came back f rom Botswana Baby Chaiwa was 

put in that  same car to come back wi th us.  
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COURT:   Hmm. 

REV CHIKANE:   I  am sure that  is where you get i t  f rom.  

MR MLOTSHWA:   Yes.  

REV CHIKANE:   Ja. 

MR MLOTSHWA:   She was detained as wel l  at  a later stage?  

REV CHIKANE:   She was also detained, ja.  

MR MLOTSHWA:   So in fact the people that  p icked you up 

f rom Krugersdorp f rom the,  the hospita l ,  Leratong Hospita l  i t  is 

Dipale and Li l l ian? 

REV CHIKANE:   Ja. 10 

MR MLOTSHWA:   Not Chaiwa? 

REV CHIKANE:   No. 

MR MLOTSHWA:   Right  and do you know how Dipale d ied?  

You to ld us he died in detent ion.  

REV CHIKANE:   Ja,  I  do not know how he died . 

MR MLOTSHWA:   Hmm. 

REV CHIKANE:   But we were al l  detained and he got re leased, 

because he was not in the environment and I  am to ld he got 

detained again.  

MR MLOTSHWA:   yes.  20 

REV CHIKANE:   And he came back into the cel ls and the next 

we heard is that he had died.   I  have no idea of  how i t  

happened. 

MR MLOTSHWA:   Yes,  but  were you informed that he  had 

hanged himself?  
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REV CHIKANE:   Wel l,  the story was always ei ther you hanged 

yoursel f  or you sl ipped in the bathroom shower or there,  there 

was a normal story and we never bel ieved that .  

MR MLOTSHWA:   That is r ight .   So the common way of  

a l legedly dying in detent ion was hanging or s l ipping on a soap 

or in a shower?  

REV CHIKANE:   That is the story they would te l l  after,  that  is 

why I  would be very careful  when I  go to a shower to make 

sure I  do not d ie there …(laughing).  

COURT:   Ja.  10 

MR MLOTSHWA:   And according to the informat ion that  I  have 

Dipale d ied in August the same year Dr Aggett  d ied . 

REV CHIKANE:   Hmm. 

MR MLOTSHWA:   What I  now want to f ind out  f rom yoursel f  at 

the t ime Dr Aggett d ied you were in detent ion and at the t ime 

Dipale d ied you were  st i l l  in  detent ion? 

REV CHIKANE:   No, I  cannot conf i rm that.  

MR MLOTSHWA:   You cannot conf i rm i t .  

REV CHIKANE:   You see t imes, t imes are . . . [ in tervenes]  

MR MLOTSHWA:   Yes.  20 

REV CHIKANE:   Ja,  I  d iscovered the brain tends to compact 

th ings as t ime goes by.   They, they, I  thought the f i rst incidents 

in Soweto was a day before June 16, but I  d iscovered 

af terwards i t  was 14 days before June 16.  

COURT:   14 days.  
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REV CHIKANE:   Ja,  the brain tends to compact th ings as t ime, 

so the sequencing must be based on  actual  dates as recorded.   

I  th ink that  would be a re l iable th ing.   So what I  know is that 

he was with us,  he got re leased and then got detained again 

and then died in detent ion.   Whether i t  was during the t ime we 

were st i l l  there or af ter I  cannot,  I  can not,  ja.  

MR MLOTSHWA:   I  appreciate that , Reverend and Reverend, 

when you were deprived of  s leep was i t  on the 10 t h  f loor at 

John Vorster Square?  

REV CHIKANE:   No, i t  was, i t  was Krugersdorp.  10 

MR MLOTSHWA:   Krugersdorp.  

REV CHIKANE:   On the 4 t h  f loor,  Krugersdorp was the 4 t h  

f loor.  

MR MLOTSHWA:   I  would imagine that  there were always 

people during these 48 hours or Securi ty Branch pol ice off icers 

during these 48 hours that would keep watch on you?  

REV CHIKANE:   Ja,  the people who kept watch would be th e 

black securi ty pol ice guys who, they were real ly used l ike 

guards even i f  they were senior and the,  the white securi ty 

pol ice would be the ones who come and interrogate you, beat 20 

you up and the black pol icemen also part ic ipated, because 

they must show loyal ty and that  they can be t rusted.  

COURT:   Hmm. 

REV CHIKANE:   But when the rest  go away they,  they  start  a 

d i fferent conversation.  
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MR MLOTSHWA:   Hmm. 

REV CHIKANE:   So there,  there was act ivi ty,  but  i t  is  24 

hours.   They change shif ts,  they never lef t  me alone, ja.  

MR MLOTSHWA:   Yes,  d id you know a Securi ty Branch off icer 

known as Paul Erasmus? 

REV CHIKANE:   Ja,  I ,  I ,  I  have heard about h im, I  do not know 

whether we met physical ly,  but  he ta lked to me by te lephone, 

he did.  

MR MLOTSHWA:   Yes.  

REV CHIKANE:   M'Lord,  i t  would be the,  i f  you were ta lk ing 10 

about the same Erasmus.  

COURT:   Hmm. 

REV CHIKANE:   He is the one who cal led me and said he is 

one of  those who put me in the l is t ,  you see, what they do is 

the headquarters would say we are going to hav e a state of 

emergency,  we are going to detain people,  you must put on the 

l is t  the people who must be detained.  

COURT:   Hmm. 

REV CHIKANE:   Who are t roublesome and so he, he cal led me 

via Mai l  and Guardian Newspaper to get  to me  to say he 20 

wanted to ta lk to me and he said I  put  you in the l is t ,  I  am 

sorry about having done that  myself ,  I  th ink he would have 

been young at  that t ime , 18 years or something l ike that ,  when 

he did i t ,  but  he was older when he ta lked to me.  

COURT:   Hmm. 
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REV CHIKANE:   I  th ink that ,  that should be the Eramus you 

are referr ing to.  

COURT:   Is that  . . . [ in tervenes]  

MR MLOTSHWA:   Yes,  I  am referr ing to that  Erasmus.  

COURT:   Is that  Paul Erasmus? 

MR MLOTSHWA:   Yes,  Paul Erasmus and if  I  recal l  you to ld us 

that  you were made to,  you  were asked to wri te a statement 

about Ernest  Dipale? 

REV CHIKANE:   Wel l,  i t  is  one of  the people they interrogated 

me about.  10 

MR MLOTSHWA:   Yes.  

REV CHIKANE:   And they,  actual ly i t  was around the same 

Li l l ian Keagi le  case, because Ernest Dipale was cr i t ical ,  he 

drove me there and they wanted me to conf i rm his name at  that 

point  and I  could not ,  because I  mean if  they send a person to 

dr ive you, you do not pay too much at tent ion to that person, i t  

is  not  l ike you have a personal re lat ionship so and they 

thought I  knew him wel l .  

COURT:   Hmm. 

REV CHIKANE:   And I was meet ing him for the f i rst  t ime as far 20 

as I  was concerned and they interrogated me heavi ly about 

L i l l ian Keagi le and I  said to them you know, i f  you f ind a man 

with a woman in the car and they g ive you a l i f t  you do not ask 

too much, you know,  about the person and we dropped him in 

Randfontein.  
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COURT:   You dropped her?  

REV CHIKANE:   Sorry?  

COURT:   You dropped her in Randfontein?  

REV CHIKANE:   Randfontein before proceeding to Botswana.  

COURT:   Ja. 

MR MLOTSHWA:   Yes.  

REV CHIKANE:   And the pol ice bel ieved I  knew what the 

operat ion was, I  knew what she was doing  and I  had to te l l  

them about that and you get tortured thoroughly to ta lk about 

something you do not know.  10 

MR MLOTSHWA:   Yes,  would you remember who asked you to 

wri te the statement about Dipale?  

REV CHIKANE:   No, I  would not  remember.  

MR MLOTSHWA:   You would not? 

REV CHIKANE:   No, not  the detai l ,  no.  

MR MLOTSHWA:   Yes,  was, was i t  after h is death or before 

his death, would you remember? 

REV CHIKANE:   No, I  was only interrogated about h im during 

my detent ion.  

MR MLOTSHWA:   Yes.  20 

REV CHIKANE:   During my detent ion,  not after.  

MR MLOTSHWA:   Not af ter and …, thank you, Reverend  and 

the,  the people who pleaded gui l ty to at tempt ing to m urder 

you, d id they ever apply for amnesty in the Truth and 

Reconci l ia t ion Commission,  do you know? 
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REV CHIKANE:   No, I ,  I  do not  know the detai ls,  but  what I  

know is that  when they went to the Truth Commission i t  is  

Minister Vlok,  he did not te l l  the Com mission about my 

poisoning.  So i t  was more about Kgotso House and the 

bombing of  Kgotso House.  M'Lord,  I  d id not  say when we were 

ta lk ing about . . . [ in tervenes]  

COURT:   Hmm. 

REV CHIKANE:   The, the reasons for my poisoning that  they 

are the same reasons for bombing Kgotso House.  

COURT:   Hmm. 10 

REV CHIKANE:   Because the Headquarters of  the Church is in 

South Af r ica,  got  the largest  bomb to put  i t  down and so for 

them the SACC was the major target,  ja.  

COURT:   Hmm. 

MR MLOTSHWA:   Ja,  Reverend there were four Khoza 

students that  were ki l led in Krugersdorp.  

REV CHIKANE:   Ja. 

MR MLOTSHWA:   By the securi ty police off icers.  

REV CHIKANE:   Hmm. 

MR MLOTSHWA:   Do you know about that  incident?  20 

REV CHIKANE:   I  would,  I  would remember that ,  but not  the 

detai ls.  

MR MLOTSHWA:   Not the detai ls?  

REV CHIKANE:   Ja,  in any way many people were ki l led in 

Krugersdorp,  ja by the securi ty pol ice.  
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MR MLOTSHWA:   Ja.   M'Lord,  I  have got no further quest ions, 

thank you. 

COURT:   Thank you.  Adv Coetzee? 

EXAMINATION BY MR COETZEE:   Thank you, M'Lord.  

Reverend Chikane, I ,  I  recognise that i t  was a traumat ic 

experience for you, even here today l ike i t  was then.  

REV CHIKANE:   Ja. 

MR COETZEE:   In ret i rement,  I  accept that  i t  was diff icul t  to 

test i fy.   I  appear on behalf  of  Deet lefs as wel l  as Venter which 

I  do not th ink is involved with you and I  have certa in 10 

instruct ions f rom him and one of  them is that  he denies that  he 

was ever part  of  any assault  on you.  

REV CHIKANE:   Is i t  Warrant -Off icer Deet lefs? 

MR COETZEE:   Yes,  indeed so,  Reverend.   Do you care to 

comment on that? 

REV CHIKANE:   No, my statement i t  is  qui te c lear that  he was 

present when I  was assaulted and even when the bigger group 

came, I  mean he went out and came back again, i t  was almost 

l ike I  do not want to be party to the bigger group  operat ion, 

you know, but no,  he was present,  he knew I  was being 20 

tortured.  He …, I  complained about i t  and so he cannot say he 

does not know.  

MR COETZEE:   Sir,  further my instruct ions also is that he 

deny that  he ever used those  derogat ive words towards you 

which you . . . [ in tervenes]  
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REV CHIKANE:   Wel l ,  I  wish I had a record mechanism to 

record in the interrogat ion room, but  you do not have that 

pr ivi lege.  They can only do what they do and go and deny i t  

and ja.  

MR COETZEE:   Now Reverend, i f  I  understand your evidence 

correct ly you, you said that  there was extreme pressure f rom 

the senior off icers on the interrogators to extract  informat ion.  

REV CHIKANE:   That was my observat ion ,  M'Lord they,  they 

would interrogate l ike Warrant -Off icer  Deet lefs, you would 

th ink you are done, they are happy about what they have done , 10 

i t  is  f in ished and then they leave you  and they come back and 

be more vio lent  and insul t ing and you wonder what happened 

between the t ime they lef t  you and wherever they come f rom 

and that  made me conclude that  the seniors were pressuris ing 

them.  This Cronwright  at  one stage they took me to h im and 

he said you have not to ld a l l  the t ruth and we want the t ruth  

and they must get  i t  f rom you . 

MR COETZEE:   Apart  f rom that  meet ing with Cronwright  was 

Cronwr ight  ever  present when you were interrogated or d id he 

do any interrogat ion of  you?  20 

REV CHIKANE:   No, I  do not,  I  do not remember h im being 

there.   He did not  interrogate me direct ly.  

MR COETZEE:   And your memory is that Sief rets(sic) was a 

Lieutenant,  . . . [ indist inct ]  

COURT:   Who is that? 
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REV CHIKANE:   Syfert ,  Syfert .  

COURT:   Syfert ,  Paul?  

MR COETZEE:   Syfert .  

REV CHIKANE:   Ja,  I ,  I  would not  remember the rank,  I  th ink I  

remember the rank of  Warrant -Off icer Deet le fs,  because he 

spend more,  I  spend most of  the t ime with h im, he was there 

most of  the t ime and they cal led him Warrant -Off icer Deet lefs 

that  is how you get to know the names.  

MR COETZEE:   And later he, he assisted you with the 

documents with your wife as  wel l  as you had test i f ied?  10 

REV CHIKANE:   Ja,  the,  according to my wife.  

MR COETZEE:   And sir,  in  re lat ion to the goods in your,  in 

your cel l ,  do you remember whether you had more than one set 

of  c loth ing in your cel l?  

REV CHIKANE:   No, I ,  I  had the clo thes that  I  had.  

Remember at  the beginning you do not have much, because 

they detain you and th is is on the th ings that  you have in your 

hands, but  after Aggett ’s death we got more,  ja,  so I cannot 

remember how much clothes there were,  ja.  

MR COETZEE:   I  have got no further quest ions to the 20 

Reverend. 

COURT:   Thank you.  Advocate?  

EXAMINATION BY MR MOHAMED:   None, M'Lord.  

COURT:   Re-examinat ion? 

RE-EXAMINATION BY MR VARNEY:   M'Lord, nothing on re -
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examinat ion.  

COURT:   Reverend, I  just  wanted to f ind o ut  how long, how 

long have you know the deceased Nei l  Aggett  pr ior to h is 

death? 

REV CHIKANE:   No, I ,  actual ly I  do indicate that  I  d id not 

know him personally,  I  would have heard about h im, I  knew he 

is,  you know there are people in the struggle during t hose days 

you would know they are,  he was part  of  the Trade Union 

Movement, but  and we might have met during that  t ime, but  I  

never,  I  cannot say I  had personal knowledge  and when he was 10 

detained, remember that  the white comrades amongst us who 

were detained were very few, so they,  their  presence was 

not iceable,  ja.  

COURT:   But when you saw him on that  day through the 

peephole.  

REV CHIKANE:   Ja. 

COURT:   In the corr idor.  

REV CHIKANE:   Ja. 

COURT:   How long before that  had you last  seen him, can you 

recal l ,  i f  i t  possib le? 20 

REV CHIKANE:   I t  would had been there around, I  would have 

seen earl ier,  but around that  t ime  .. . [ in tervenes]  

COURT:   Right .  

REV CHIKANE:   They were taking him in and out for 

interrogat ion.  
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COURT:   Okay.  

REV CHIKANE:   So I would have seen him a number of  t imes  

through that  hole and i t ,  i t  was not di ff icul t  for me to,  to know i t  

is  Aggett ,  because the other white comrades who were there, 

there were two others I  th ink,  I  knew them very wel l .  

COURT:   Ja.  

REV CHIKANE:   So i t  was not d i ff icul t  to say that  is Aggett ,  ja .  

COURT:   You never spoke to h im when he was in detent ion at  

the same t ime? 

REV CHIKANE:   No. 10 

COURT:   You have not? 

REV CHIKANE:   No. 

COURT:   Okay.  On the morning of the discovery of  h is body 

by the pol ice did any of  the pol ice off icers,  your handlers 

inform you about i t  or and what d id they say what happened?  

REV CHIKANE:   No, they did not ,  as I  said i t  is  one of  the 

black pol iceman, uni formed pol ice not  the securi ty pol ice.  

COURT:   Hmm. 

REV CHIKANE:   Who made me aware of  i t  and my memory,  i f  

my memory serves me wel l  i t  was a uniformed pol iceman who 20 

informed me, ja,  because they used to, to share informat ion 

about what is happening, ja.  

COURT:   What d id he say?  

REV CHIKANE:   Uhmm, wel l ,  I ,  I  would not  remember the  

detai ls,  but  he just  said Aggett  has died and ja,  but I  cannot 
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remember the exact  words.  

COURT:   He, he never ment ioned whether he died because he 

hanged, they found himself  hanging?  

REV CHIKANE:   No, there were no detai ls . . . [ in tervenes]  

COURT:   No detai ls.  

REV CHIKANE:   Because i ts crypt ic . . . [ indist inct] ,  because 

they also are . . . [ intervenes]  

COURT:   Ja.  

REV CHIKANE:   Are doing something they are not  supposed to 

do,  they are not  supposed to ta lk to us.  10 

COURT:   Ja.  

REV CHIKANE:   And he would not  spend too much t ime. 

COURT:   Now when you say that af ter h is death condit ions 

changed. 

REV CHIKANE:   Hmm. 

COURT:   What actual ly changed?   The tortured changed, you 

were al lowed more vis i ts  or you were al lowed more pr ivi leges , 

what actual ly changed and why did i t?  

REV CHIKANE:   What was dramat ic for us is that  they made 

us meet family.  20 

COURT:   Yes.  

REV CHIKANE:   That to me was the dramat ic th ing,  because 

ja,  in terms of  sect ion 6 of  that  Act  nobody would know where 

you are and the family had no r ight ,  no lawyer could actual ly 

ascerta in that ,  so that  was the most dramat ic that  they brought 
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al l  our famil ies to come and see us  and that  is how we then got 

to know the detai ls  and then they were able,  I  was able to do 

the powers of  at torney which could not  happen if  you were in  

detent ion.   They brought us food, they brought us f resh 

clothes, but not  much in terms of  reading mater ia l  or we, we 

had no f reedom actual ly,  but less,  the torture sort  of  stopped.  

COURT:   I t  stopped? 

REV CHIKANE:   At  that  point as far as …, as i t  re lates to 

myself .  

COURT:   Okay.  10 

REV CHIKANE:   I  do not know what they did with other 

people,  but  they were more careful ,  more caut ious.  

COURT:   Now did  they al low lawyers to come and consult  wi th 

you? 

REV CHIKANE:   No, except around the  t ime when they 

al lowed family to ta lk to us,  but  we remained under sol i tary 

conf inement .  Unt i l  you are charged .. . [ in tervenes]  

COURT:   Oh! 

REV CHIKANE:   The lawyer could not  or you are re leased, the 

lawyer could not interact  with you.  20 

COURT:   From your statement here you say that , I  th ink the 

signed one is that  …, I  th ink the signed one.  

REV CHIKANE:   Hmm. 

COURT:   On paragraph 3 you say I  remained at  . . . [ intervenes]  

REV CHIKANE:   The old one .. . [ in tervenes]  
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COURT:   Your s igned statement.  

REV CHIKANE:   Ja. 

COURT:   B3.1.2 on paragraph 3 you say  you were detained 

20 t h  November and you remained at  John Vorster unt i l  your 

re lease in 1982.  

REV CHIKANE:   Hmm. 

COURT:   7 July.   Were you again detained at  any other t ime 

thereafter? 

REV CHIKANE:   Yes,  I  was detained again in 1985. 

COURT:   Oh! 10 

REV CHIKANE:   Ja,  for the,  for the treason tr ia l ,  so that  is the 

UDF leaders,  they had two sets of  leaders,  they detained us 

f i rst  and our t r ia l  was in Pietermari tzburg.  

COURT:   Okay.  

REV CHIKANE:   And then the next  lot  ended up in Delmas 

tr ia l ,  ja .  

COURT:   Okay.  

REV CHIKANE:   But that , that detent ion was real ly detent ion 

to go and charge us.  

COURT:   I  see.  20 

REV CHIKANE:   So i t  d id not  involve . . . [ in tervenes]  

COURT:   Any torture.  

REV CHIKANE:   Ja,  and ja.  

COURT:   Okay.  Wel l,  thank you very much.  Any quest ions 

ar is ing out of  that?  
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FURTHER QUESTIONS BY MR VARNEY:   No quest ions,  

M'Lord. 

FURTHER QUESTION S BY MR MLOTSHWA:   There is one 

f rom my side . 

COURT:   Okay.  

MR MLOTSHWA:   I f  I  heard you correct ly,  Reverend you said 

on the day when Aggett  passed away you were removed f rom 

your cel ls.  

REV CHIKANE:   Ja,  there was movement.  

MR MLOTSHWA:   Yes.  10 

REV CHIKANE:   You know, so I  cannot remember the detai ls, 

but  there was . . ,  we were moved around . 

MR MLOTSHWA:   Ja. 

REV CHIKANE:   Ja. 

MR MLOTSHWA:   When was i t ,  during the day or during the 

night  when you were moved? 

REV CHIKANE:   I  do not th ink i t  would be during the night .  

MR MLOTSHWA:    Ja.  

REV CHIKANE:   No. 

MR MLOTSHWA:   That is r ight ,  that  would be during the day.  20 

REV CHIKANE:   Ja. 

MR MLOTSHWA:   Early morning,  af ternoon, you would not 

remember? 

REV CHIKANE:   No, I  would not  remember.  

MR MLOTSHWA:   Thank you, M'Lord.  
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REV CHIKANE:   I  would imagine they,  they removed us 

around, because they did not  want us to be there whatever was 

happening, that  is,  that  is the only th ing I  can th ink of ,  but 

otherwise ja,  i t  was just  movement . 

MR MLOTSHWA:   Ja,  d id you know the cel l  that  Nei l  occupied 

at  the t ime? 

REV CHIKANE:   I  d id say that at that t ime he was on the  same 

corr idor,  i t  would most probably be,  for me i t  used to be cel l  6, 

7, 8,  9,  10, you know without the B’s and the 1’s and I th ink i t  

would have been one of  those cel ls 6, 7, 8 around, i t  was on 10 

the side. 

COURT:   Yes.  

MR MLOTSHWA:   Thank you.  Thank you, M'Lord.  

COURT:   Thank you.  

MR VARNEY:   M'Lord,  we at tempted to reschedule our witness 

for th is afternoon, but  unfortunately i t  d id not  work out .  

COURT:   Ja.  

MR VARNEY:   So we, we have no further witnesses for today.    

COURT:   Today. 

MR VARNEY:   However,  we do have a witness l ined up for 20 

tomorrow morning at  09h30.  

COURT:   Okay.  Reverend Chikane, thank you very much for 

your informat ion and the good th ing is that  you have registered 

in wri t ing the book, we shal l  gladly access the book and read 

i t .  
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REV CHIKANE:   Okay.  

COURT:   I  appreciate that , thank you very much.  

REV CHIKANE:   Thank you.  

COURT:   You are excused, Reverend.  

NO FURTHER QUESTIONS 

COURT:   Wel l ,  very wel l  then, i t  means we, we wi l l  have an 

earl ier break today.  I  hope I  d id not  cause i t  because of  my 

earl ier arrangement.  

MR VARNEY:   Not at  a l l ,  M'Lord.  

COURT:   Not at  a l l ,  ja  okay,  no,  that  is f ine then.   Okay, we 10 

have no further witnesses for today,  th is matter is then 

adjourned unt i l  tomorrow, Fr iday,  the 1 s t  of ,  is  i t  not  the 31s t?  

Is i t  Fr iday tomorrow? 

MR MLOTSHWA:   I t  is  a Fr iday,  M'Lord.  

COURT:   Yes okay,  Fr iday the 31 s t  for further evidence.  The 

court  adjourns for the day.   

COURT ADJOURNS   [12:58] 
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PROCEEDINGS RESUMES ON 31 JANUARY 2020    [09:40:46] 

COURT:   We may now proceed, yes.  

MR VARNEY:   As the court  p leases.  M'Lord,  ou r witness for 

th is morning is Mr Prema Naidoo.  My learned f r iend, Mr Scott 

wi l l  be leading Mr Naidoo.  

COURT:   Yes.  

MR VARNEY:   But just,  i f  we can just  c lear some paperwork 

before we commence, M'Lord.  

COURT:   Yes.  

MR VARNEY:   Earl ier in the week we indicated that we wi l l  10 

reach an agreement on the t ranslat ion of  EXHIBIT G11, that  is 

the South Af r ican Pol ice Circular that  was issued in 1978.  

COURT:   Yes.  

MR VARNEY:   To al l  Divis ion Commanders in the Securi ty 

Branch deal ing wi th the cret in of  detainees and M'Lord,  I  am 

pleased to advise that we now have reached agreement on the 

Engl ish t ranslat ion.  

COURT:   Yes.  

MR VARNEY:   By al l  the part ies and I  can hand up the 

. . . [ in tervenes]  20 

COURT:   Translat ion.  

MR VARNEY:   The translat ion.  

COURT:   Yes.  

MR VARNEY:   So you can perhaps remove your current  G11 

and replace i t  wi th,  with th is f resh copy.  
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COURT:   Thank you.  

MR VARNEY:   And M'Lord, just  to save you, your c lerk running 

up and down, we intend to hand up a number of  exhib i ts  

deal ing with Brigadier "Rooi  Rus"  Swanepoel , these wi l l  be 

marked G15.1 to G15.7 and once you have them in your hands 

I  wi l l  then take Your Lordship through those exhib i ts.  

COURT:   Okay, so i t  is ,  you can repeat,  G what?  

MR VARNEY:   I t  wi l l  be G15.1.  

COURT:   Ja.  

MR VARNEY:   Al l  the way through to G15.7.  10 

COURT:   .7,  yes Brigadier Swanepoel?  

MR VARNEY:   Ja,  so that is Theunis Jacobus Swanpoel,  but 

more commonly known as,  as "Rooi Rus".  

COURT:   "Rooi Rus",  okay.  

MR VARNEY:   And Your Lordship wi l l  recal l  the evidence in 

re lat ion to what was discovered in cel l  209 that  is the cel l  in 

which the Dr Nei l  Aggett  was found hanging.  

COURT:   Yes.  

MR VARNEY:   Your Lordship wi l l  recal l  that  there were 

approximately 19 books.  20 

COURT:   Yes.  

MR VARNEY:   Chess sets, games and, and the l ike an d I 

indicated to Your Lordship  that we wi l l  be leading evidence to 

cr i t ic ise the cr ime scene invest igat ion in that  cel l  and M'Lord, 

we intend to lead evidence on the man in charge of  that 
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invest igat ion at  that  t ime which was Brigadier "Rooi Rus" 

Swanepoel,  so M'Lord,  the f i rst  exhib i t  we wish to hand up is 

the judgment of  Mothle,  J in the reopened inquest into the 

death of  Ahmed Essop Timol.  

COURT:   Hmm. 

MR VARNEY:   And M'Lord,  that  judgment is marked G15.1.  

COURT:   Yes.  

MR VARNEY:   And M'Lord,  we are handing up th is judgment, 

because "Rooi Rus" Swanepoel is ment ioned no less than six 

t imes in that  judgment at paragraphs 131, 138, 209, paragraph 10 

209 is where a detainee by the name of  Chiwa al leged that in 

1963 "Rooi Rus" Swanepoel was involved in assault ing him 

and electrocut ing him.  Paragraph 211 there a detainee by the 

name of  Mrs Tweedy al leges that in 1969 "Rooi Rus" 

Swanepoel forced her to stand for extended periods and 

deprived her of  s leep.  Paragraph 212 that  is where Dr S nooki 

Zikala la a lso al lege abuse by "Rooi Rus" Swanepoel and then 

f inal ly paragraph 214 where the wel l -known photographer 

Pieter Magubane who was detained for extensive periods and 

there the court  concluded that  "Rooi Rus" Swanepoel had 20 

forced him to stand on br icks for some thre e days. 

COURT:   Yes.  

MR VARNEY:   M'Lord,  the next  exhib i t  is  G15.2 and that  is an 

extract  f rom the f inal  report  of  the Truth and Reconci l ia t ion 

Commission of  South Af r ica and th is extract  comes f rom 
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Volume 2,  Chapter 3 and i t  is  t i t led The State inside S outh 

Af r ica between 1960 and 1990 and the extract  consists of  

pages 194 to 196.  

COURT:   Hmm. 

MR VARNEY:   And we draw your at tent ion to the heading Use 

of  Torture in Arrest  and Interrogat ion of  Detainees f rom 

paragraph 120 onwards and in part icular we ref er Your 

Lordship to paragraph 122 in which the Truth Commission 

deals with the fact  that  certa in pol ice off icers were send to 

France for special  t ra in ing in torture techniques and one of 10 

those individuals was "Rooi Rus" Swanepoel .  

COURT:   Hmm. 

MR VARNEY:   And then paragraph 125 where a second group 

of  off icers went to France in about 1968 to attend t rain ing in 

interrogat ion and counter - interrogat ion techniques and one of  

those off icers was "Rooi Rus" Swanepoel and also Hans Gloy 

who the court  in the Timol  matter found have been responsib le 

for the death of  Ahmed Timol.   M'Lord,  the next  exhib i t  is  

G15.3. 

COURT:   Hmm. 20 

MR VARNEY:   That is a lso an extract  f rom the f inal  report  of  

the TRC and the extract  is Volume 3 Chapter 6 ,  the heading is 

t i t led Regional Prof i le Transvaal  and the extract  consists of  

pages 540 to 542.  

COURT:   Hmm. 
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MR VARNEY :    I  want to draw Your Lordship’s at tent ion to the 

heading Deaths in Detent ion and in part icular paragraphs 51  to 

54.   In paragraph 51, M'Lord i t  deals with the death i n 

detent ion of  Mr Sul iman Saloojee  who died two months af ter 

being detained.  He al legedly fe l l  f rom the 7 t h  f loor of  the then 

Securi ty Branch bui ld ing in Greys Bui ld ing downtown 

Johannesburg.   At  that t ime Captain "Rooi Rus" Swanepoel 

were ident i f ied as h is interrogators together with L ieutenant H 

C Mul ler  and M'Lord,  that  is the very same Hendrik Christoffe l 

Mul ler.  10 

COURT:   Hmm. 

MR VARNEY:   Who features prominent ly in these proceedings 

f i rst ly as a Colonel and then as a Brigadier,  Br igadier Mul ler at 

the t ime of  the Aggett  inquest was in charge of  the Securi ty 

Branch in Johannesburg.  

COURT:   Hmm. 

MR VARNEY:   Swanepoel admits that  he was in the room and 

that  he had been interrogat ing Mr Saloojee  at  the t ime of  the 

fa l l ,  but he denied that any vio lence have been used.  The 

Truth Commission found that  he was responsib le for the torture 20 

and death of  Mr Saloojee . 

COURT:   Hmm. 

MR VARNEY:   And then further down on that  same page at 

paragraph 56 the Truth Commission deals with the death and 

detent ion of  one James Lanco(?).  According to the post 
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mortem  report  the off ic ia l  cause of  death on the night  of  5 

March 1969 was suic ide by hanging, however,  a second 

autopsy found that Mr Lanco had evidence of  e lectr ical  burns.  

"Rooi Rus" Swanepoel,  Major Swanepoel at  t he t ime test i f ied 

that  he had arrested Mr Lanco and interrogated him on the day 

of  h is death and the Truth Commission then made the f indings 

that "Rooi Rus" Swanepoel had tortured Mr Lanco and found 

the Securi ty Branch responsib le for h is death.   The f inal  

extract  f rom the Truth Commission is marked G15.4.  

COURT:   Yes.  10 

MR VARNEY:   And M'Lord,  th is is Volume 3 Chapter 6 a lso 

under the heading Regional Prof i le of  the Old Transvaal.   The 

extract  consists of  pages 568 to 571 and we draw your 

at tent ion to paragraphs 163 to 165.  

COURT:   Hmm. 

MR VARNEY:   M'Lord,  th is part  of  the TOC Report  deals with 

the publ ic order pol ic ing and in part icular the ro le of  the South 

Af r ican Pol ice during the t ime of  the 1976 Soweto r iots and 

they highl ight  the ro le of  Colonel "Rooi Rus" Swanepoel  who 

led a task force into Soweto as wel l  as Alexandria,  the f i rst  24 20 

hours of  the 1976 r iots and indeed they quote f rom a report 

authored by Swanepoel h imself  where he says he made his 

mark and he would not to lerate what was happening an d he 

broke the back of the organisers and the Truth Commission 

made certa in f indings on page 570 .   M'Lord,  the next  exhib i t  
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is  G15.5.  

COURT:   Hmm. 

MR VARNEY:   And th is is an extract  f rom the pol ice f i le  of 

Captain Johannes Zacharia van Niekerk.  

COURT:   Hmm. 

MR VARNEY:   Together with Hans Gloy who was one of  the 

interrogators of  the late Ahmed Timol and M'Lord,  the evidence 

before the Ahmed Timol Inquest was that Van Niekerk and Gloy 

were brought in to break Timol.  

COURT:   Hmm. 10 

MR VARNEY:   And indeed Mothle,  J in the Timol Inquest found 

Van Niekerk and Gloy responsib le for the death of  Timol.   The 

pol ice f i le of ,  of  Johannes van Niekerk consists of  mult ip le 

complaints of  assault  and torture and we draw your at tent ion in 

part icular to pages 140 to 141.  

COURT:   Sorry,  of  what?  

MR VARNEY:   Of  the pol ice f i le  of  Johannes van Niekerk.  

COURT:   Oh, i t  is  not  with me? 

MR VARNEY:   M'Lord,  i t  should be marked G15.5.  

COURT :    You say index to Van Niekerk’s pol ice f i le?  20 

MR VARNEY:   Exact ly.  

COURT:   So you refer me to the index on what page?  

MR VARNEY:   Pages 140 to 141.  

COURT:   Oh, okay that  is annexure 140, I  see.  

MR VARNEY:   Yes,  we have not annexed the whole f i le ,  i t  is 
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just  . . . [ in tervenes]  

COURT:   Ja,  okay.  

MR VARNEY:   Just  certa in extracts and M'Lord ,  under the 

heading i t  is  styled A8 count 6.  

COURT:   Ja.  

MR VARNEY:   There is a complaint  made by one Kader 

Hassim. 

COURT:   Hmm. 

MR VARNEY:   Who complains that  in February of  1971 he was  

assaulted by Colonel Swanepoel.  10 

COURT:   So where does he ment ion  Swanepoel?  Oh, on the 

next  page. 

MR VARNEY:   That would be at page 141 near the top.  

COURT:   Okay, this was in Greytown, was i t?  

MR VARNEY:   In Greytown, yes.  

COURT:   He moved, he t ravel led a lot?  

MR VARNEY:   I t  seems he was a very act ive pol ice off icer.  

COURT:   Oh! 

MR VARNEY:   M'Lord,  the f inal  or the penult imate exhib i t  is  

marked G15.6 and M'Lord,  th is is a one page extract  f rom the 20 

t ranscr ipt  of  the Ahmed Timol Inquest,  i t  is  Volume 9 page 687 

and i t  deals with the evidence of  Joao Rodriguez and  M'Lord, 

just  to remind Your Lordship that  Joao Rodriguez was the 

individual who was al legedly the only man in the interrogat ion 

room at 1026 in John Vorster Square when Timol a l legedly or 
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accordingly to the pol ice jumped out of  room 1026 .  M'Lord, 

the Inquest Court found that  Joao Rodrigues had covered up 

the cr ime of  murder,  he was an accessory af ter the fact  to the 

cr ime of  murder and he had committed perjury.   Now M'Lord, 

those f indings are at  page 126 paragraph 335 of  the judgment 

of  Just ice Mothle  and that ,  in fact,  was the f i rst  exhibi t  marked 

15. . . ,  G15.1.   Now M'Lord,  i f  you turn to page 687 you wi l l  

not ice that in evidence Joao Rodrigues admits that  i t  was "Rooi 

Rus" Swanepoel  who he knew very wel l ,  th is is about halfway 

down the page and who had recrui ted him into the Securi ty 10 

Branch. 

COURT:   Hmm. 

MR VARNEY:   And M'Lord,  then the f inal  exhib i t  is  marked 

G15.7. 

COURT:   Yes.  

MR VARNEY:   And th is is a lso a transcr ipt ,  a page f rom the 

t ranscr ipt  of  the Timol Inquest ,  Volume 15 page 1052.  

COURT:   Yes. 

MR VARNEY:   M'Lord,  th is deals with the evidence of  one 

Seth Sons and M'Lord,  you wi l l  recal l  Mr Seth Sons has 20 

already been impl icated in a seldom torture before these 

proceedings as he was impl icated before the Timol Inquest.  

Now Mr Seth Sons had denied that  there was any torture that 

took place at John Vorster Square,  the representat ives for the 

Timol family put  up 5 aff idavi ts implicat ing him in serous acts 
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of  torture and M'Lord,  i f  you turn to the attached page, that  is 

page 1052 of  that t ranscr ipt  you wi l l  see the leader of  evidence 

puts i t  to Mr Seth Sons that i t  was "Rooi Rus" Swanepoel who 

had recrui ted him into the Securi ty Branch and Mr Sons 

conceded that  and said i t  was because he was a good 

candidate.  

COURT:   Okay.  

MR VARNEY:   So M'Lord,  we wi l l  be submit t ing in, in due 

course that  the man in charge of  the cr ime scene investigat ion 

in cel l  209 on the morning of  5 February 1982 turns out  to be 10 

one of  the most notor ious pol ice off icers in the former South 

Af r ican Pol ice and we wi l l  be makin g further submissions in 

th is regard and M'Lord,  that,  that  completes the paperwork for 

th is morning and with the leave of  the court  I  wi l l  now hand the 

proceedings over to my learned junior,  Mr Scott .  

COURT:   Yes,  thank you very much.  Thank you.   You may 

proceed.  Where is the witness?  

MR SCOTT:   M'Lord,  before, before we cal l  the witness i t  is 

just  a matter of  logist ics.  

COURT:   Yes.  20 

MR SCOTT:   Mr,  Mr Naidoo is,  is hard of  hearing . 

COURT:   Yes.  

MR SCOTT:   Which wi l l  become apparent dur ing the 

test imony, the genesis of  that ,  but the di ff icul ty he has is that 

h is hearing aid can only tune in to one part icular individual at  a 
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t ime. 

COURT:   Okay.  

MR SCOTT:   So if  there is interact ion f rom the court then just 

let  me know or i f  any of  my col leagues wis h to, he just  needs 

to face the person that  is ta lk ing to h im at  any given moment.  

COURT:   Very welcome, no,  i t  is  f ine.   We can agree.   In other 

words,  h is aff idavi t  is  the one G8, is that  the one?  

MR SCOTT:   Indeed M'Lord,  so Mr Naidoo has also prepare d a 

very br ief  supplementary aff idavi t ,  i t  is  three pages.  

COURT:   Okay.  10 

MR SCOTT:   And with leave of  the court  I  beg leave to hand i t  

up and on my count i t  would be Annexure G16.  We have 

already given a copy of  the aff idavi t  to our learned col leagues.  

COURT:   So what do we mark i t ,  G what?  

MR SCOTT:   M'Lord,  G16 I  bel ieve.  

COURT:   I t  is  a supplementary aff idavi t ,  yes okay.   Wil l  you 

swear the witness in,  ma’am please, get  c loser to Mr Naidoo.  

COURT CLERK:   Please state your fu l l  names and surname 

for the court? 

WITNESS:   I t  is  Parmenat in Naidoo.  20 

COURT CLERK:   Do you object to taking the oath?  

WITNESS:   I  have oath.  

COURT CLERK:   Do you swear,  do you conf i rm?  

WITNESS:   Yes,  I  do.  

COURT CLERK:   Do you conf i rm that  the evidence you are 
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about to give is the t ruth,  the whole t ruth and nothing but the 

t ruth? 

WITNESS:   I  conf irm.  

COURT CLERK:   I f  so ra ise you r ight hand and say so help me 

God. 

WITNESS:   So help me God.  

PARMENATIN NAIDOO:    (duly sworn states)  

COURT:   Thank you.  

EXAMINATION BY MR SCOTT:   Mr Naidoo, good morning,  can 

you hear me clear ly?  10 

MR NAIDOO:   Yes,  I  can hear you clear ly.  

MR SCOTT:   I  have expla ined to the court  that  you have to 

look at the person you are ta lk ing to.  

MR NAIDOO:   Yes,  that  is correct .  

MR SCOTT:   Okay.   Mr Naidoo, just  before we start  wi th your 

evidence, you have prepared two statements that  have been 

entered into exhib i ts in these proceedings.   The f i rst one were 

signed by yoursel f  on the 26 t h  of  July 2018.  

MR NAIDOO:   That is correct .  

MR SCOTT:   Do you conf i rm and at test  to that  document?  20 

MR NAIDOO:   Yes,  I  do.  

MR SCOTT:   And the short  supplementary aff idavi t  that  has 

just  been handed up that  you signed on the 30 t h  of  January th is 

year? 

MR NAIDOO:   That is correct ,  yes.  
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MR SCOTT:   Do you conf i rm and a t test  to i t?  

MR NAIDOO:   I  conf i rm and at test  to that.  

MR SCOTT:   Thank you, Mr Naidoo.  Mr Naidoo, could you 

describe where you were born?  

MR NAIDOO:   I  was born in Doornfontein Johannesburg.   I  

come f rom a highly pol i t ical  family.  

MR SCOTT:   And I  be l ieve they,  they were also act ivists that 

part ic ipated in var ious forms of  act ivism during and before the 

struggle? 

MR NAIDOO:   Yes,  my father was a pol i t ical  act ivist .   My 10 

grandfather was an associate of  Ghandi .   My eldest  brother 

was sent to 10 years on  Robben Is land and my sister who is 

here today was detained and tortured by Swanepoel in 1969.  

MR SCOTT:   So you come f rom quite a long t radi t ion of 

act ivists that have al l  done their  b i t  as part  of  the l iberat ion of  

our country? 

MR NAIDOO:   That is correct .  

MR SCOTT:   I t  is  very proud, i t  is  a very proud 

accompl ishment .    When did you, Mr Naidoo  begin to ident ify 

and part ic ipate in, in act ivism of  your own?  20 

MR NAIDOO:   As I  have indicated we grew up in a pol i t ical 

family.   As toddlers we used to at tend  meet ings, 

demonstrat ions.  I  was f i rst arrested when I was 15 for giving 

out a SACTU leaf let .   I  was charged for t respassing on Rai lway 

property and sentenced and caut ioned and discharged.  I  d id 
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not receive a sentence.  I  do not know what the exact  legal  

term was, but  I  was found gui l ty,  caut ioned and discharged.  

MR SCOTT:   And the reason you were not imprisoned and 

merely caut ioned and discharged was?  

MR NAIDOO:   Because I  was under aged, I  was under 15,  16.  

MR SCOTT:   So your f i rst ,  the f i rst t ime yo u were arrested you 

were 15 years o ld?  

MR NAIDOO:   Yes.  

MR SCOTT:   And you said SACTU? 

MR NAIDOO:   South Af r ican Congress of  Trade Union.  10 

MR SCOTT:   Thank you, Mr Naidoo.  So what was the state of  

the nat ion when you were engaging in these early act ivi t ies of  

yours? 

MR NAIDOO:   Apartheid was quite broken years.   Our home 

was regular ly ra ided by securi ty police and in later years our 

home was attacked, br icks were thrown through our window, 

our car that was parked outside was smashed and in one 

instance the night  watchman who saw the people doing i t ,  

white securi ty pol ice,  when he approached them they,  they 

threatened him.  So we l ived under constant harassment 20 

throughout our l ives.    

MR SCOTT:   And as you grew older you obviously became 

more act ive in what you were doing as part  of  your act ivism,  

lots of  act ivi t ies that  you then moved into as you got o lder.  

MR NAIDOO:   Wel l ,  dur ing the Rivonia t r ia l  after the sentence 
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of  Nelson Mandela and Ahmed Kathrada  the Mandela Chi ldren 

Zeni and Zensani l ived with  us.   They cal led my mother ouma 

which means mother.   We enrol led them at the coloured school 

in Doornfontein and they were not even there for two or three 

weeks the securi ty pol ice found out and insist  . . ,  the pr incip le 

are very sympathet ic,  he understood  and they registered under 

the name of  Interava(?) and they were expel led the three and 

they then went to school in Swazi land.  So our home was, we 

had constant vis i tors f rom Mr Mandela to Ol iver hambo, Duma 

Nokwe, so our home was a tota l  pol i t ical  home.  10 

MR SCOTT:   And you eventual ly decide to jo in the Transvaal 

Indian Congress? 

MR NAIDOO:   Yes,  I  was part  of  the Transvaal Indian Youth 

Congress which organised meet ings,  demonstrat ions  and we 

took part  in those as kids.  Then when the TIC was revi ved I 

was, just  after I  was re leased f rom my pr ison sentence I 

became a member of  the Execut ive of  Transvaal Indian 

Congress and I  took part  in the bui ld ing of  the UDF, the United 

Democrat ic Front.   

MR SCOTT:   What was the object ive of  the Transvaal Indian 20 

Congress,  what d id they seek to achieve?  

MR NAIDOO:   The Transvaal Indian Congress’ object ive was 

to mobi l ise Indian people to take part  in struggle in sol idar i ty 

with Af r ican people.   You must know that  Dadoo, Dr Dadoo and 

Dr Naicker s igned a f r iendship pack between coloureds and 
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Af r ican people and said that  coloureds and Indians and 

Afr icans wi l l  st ruggle s ide by side,  so the Transvaal Indian 

Congress t r ied to . . . [ indist inct ]  the Indian community that  our 

struggle can never be fought a lone , i t  has to be fought  with 

Af r ican people.  

MR SCOTT:   So is th is part of  the whole non -rat ionalism with 

the struggle and the idea that  oppressed peoples were not 

oppressed as one part icular group, but  as oppressed?  

MR VARNEY:   Yes.  

MR NAIDOO:   We thought we grew up bel ieving in non-10 

rat ional ism, we had f r iends across the border,  many of  them 

are here today and our whole struggle,  today I  am a member,  I  

am a board of  the Ahmed Kathrada Foundat ion and our feel ing 

is deeply non-rat ional ism. 

MR SCOTT:   And taking you back to tha t  t ime when you were 

in the Transvaal Indian Congress did these act ivi t ies f inal ly 

catch up with you? 

MR NAIDOO:   Yes,  i t  d id.  

MR SCOTT:   What happened? 

MR NAIDOO:   Uhh, before we revived the Transvaal Indian 20 

Congress the South Af r ican Government set  up  a puppet 

e lect ion cal led the South Af r ican Indian Counci l .   The South 

Af r ican Indian Counci l  where they wanted Indian people they 

cal led Indian people to take part  in their  puppet administrat ion 

and we organised a boycott  and in the Transvaal the boycott  
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was very successful ,  less than 5 per cent of  the populat ion 

who had voted.  We cal led on the community not to vote.  

MR SCOTT:   Because you bel ieved i t  was a sham?  

MR NAIDOO:   Because we bel ieved i t  was sham and it  was a 

separate chamber.   We bel ieved in one unit . . . [ indist inct]  for a l l  

i ts  people in South Af r ica.   

MR SCOTT:   And the consequences of  th is and, and 

support ing such a boycott  at the t ime what happened to you?  

MR NAIDOO:   Wel l ,  on the 27 t h  of  November 1981 we had just 

f in ished .. . [ indist inct ]  campaign and my house was l i t tered with 10 

posters and leaf lets and al l  that  and in the early hours of  the 

morning there was a loud knock on the door and i t  was Captain 

Sons and a few other securi ty pol icemen who searched the 

house.  They were qui te abusive to,  to me and my family.   My 

two sons were very young at  the t ime, they were abusive to 

them and to ld them that  they would never see me again.   He 

then drove me, handcuffed me and drove me to John Vorster 

Square.   At  John Vorster Square I  was f ingerpr inted , 

photographed, taken to a d istr ict  surgeon and then taken to the 

10 t h  f loor to Con…, Major Arthur Cronwright ’s off ice.  20 

MR SCOTT:   Let  us just  hold on at  that  point .   When you say 

the early hours of  the morning what t ime are you ta lk ing 

about? 

MR NAIDOO:   Probably about four –  f ive o ’c lock, you know i t  

is  d i ff icul t  to say.  
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MR SCOTT:   Everyone was sleeping when . . . [ intervenes]  

MR NAIDOO:   Everybody was sleeping,  there were . . ,  they 

came in a few cars .   They surrounded the house.  I  l ived in a 

smal l  counci l  house in Lenasia .   They surrounded the house.  

The people who were outside the house were armed, not  the 

people who came inside, I  mean they might have had their 

. . . [ indist inct ] ,  but the people who were outside the house were 

armed with r i f les.  

MR SCOTT:   So then the house was searched and you were 

then taken by Captain Sons to John Vorster Square?  10 

MR NAIDOO:   That is correct .  

MR SCOTT:   So you then are taken to the 10 t h  f loor.  

MR NAIDOO:   Yes,  af ter being photographed and f ingerpr inted 

and taken to the 10 t h  f loor to Major Cronwright ’s off ices.  

MR SCOTT:   Can you recap f rom there what happened to you?  

MR NAIDOO:   Major Cronwright  was abusive to me.  He 

shouted at  me using foul  languages f ’s and b’s .   He then 

introduced me to a Major Arbee and I  am not too sure whether 

i t  was Cronwr ight  or Arbee said to me when we are f in ished 

with you we are going to cal l  th is space Prima Heights.   They, 20 

they cal led …, my name is Prema, but  they used to cal l  me 

Prema, ja,  for whatever reason, I  do not know.  

MR SCOTT:   And what,  how did you, how did you interpret 

that remark that  they were going to cal l  the 10 t h  f loor the Prima 

Heights? 
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MR NAIDOO:   I  fel t  in t imidated and I  fe l t  that  they were going 

to harm me and possib ly even ki l l  me.  

MR SCOTT:   Why, what the innuendo on the term Prema 

Heights? 

MR NAIDOO:   Wel l,  they said they usual ly cal led i t  Timol 

Heights and I know that  Timol was thrown f rom the 10 t h  f loor,  I  

d id not  know Timol personal ly,  but I  fo l lowed the case very 

c losely and I knew al l  about h im and you kn ow, he was 

murdered and I  thought that  wel l ,  they mean that  they are 

going to do the same th ing to me.  10 

MR SCOTT:   Okay, so,  so there is th is abusive language, 

besides that  remark about the Prema Heights,  was there also 

racia l  language used? 

MR NAIDOO:   Yes,  a l l  the t ime, I  mean every pol iceman used 

racia l  terms Koel ie,  Koel ie jy gaan bars,  Koel ie jy gaan vrek, 

those kind of  th ings were used throughout my interrogat ion by 

them. 

MR SCOTT:   So i t  starts off  wi th a lot  of  abusive language and 

a threat,  d id i t  escalate f rom there? 

MR NAIDOO:   Yes,  and then wel l ,  on the f i rst  day when 20 

Cronwr ight  walked out of  my off ice as I say in my 

supplementary statement.  

MR SCOTT:   Yes.  

MR NAIDOO:   And th is Major Arbee grabbed me by my shir t ,  

then by my hand and he took my head and at tempted to bump 
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i t  onto the desk,  but  I  resisted.  

MR SCOTT:   Yes.  

MR NAIDOO:   And so he did not  manage to give me a hard 

thump but yes,  he thumped my head on the desk.   They then 

took me to a corner,  put  me there,  in another off ice in a cor ner.  

There were qui te a few securi ty pol icemen there and somebody 

then smacked me on my head and then whipped his hand on 

my head.  I  got  the impression that  he spat in h is hand and 

wiped i t  on my head.  I  d id not  see who i t  was  and I  was not 

. . . [ indist inct ]  but  that  is the impression I  got.  10 

MR SCOTT:   So let  us just  c lar i fy a few th ings,  Mr Naidoo.  

You ment ioned the reason you deposed to your supplementary 

statement, i f  we can just c lar ify that  for the benef it  of  the 

court .   You say here that the purpos e of  the aff idavi t  was to 

correct  an error you made in your earl ier aff idavi t .  

MR NAIDOO:   Yes.  

MR SCOTT:   And you then state at  paragraph 5 of  your 

supplementary aff idavi t  that  at  paragraph 11  of  your f i rst 

aff idavi t ,  EXHIBIT G8 you had, I  quote:  

"been handcuffed at  my home, sat  in the car 20 

to JVS handcuffed and remained handcuffed 

as I  stood before Cronwright .   He pul led my 

hands, smacked my head against the table 

and Captain Sons was present in Cronwright ’s 

off ice during the assault . "  
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And then at  paragraph 6 you then indicate that  the issue with 

that  statement is that  i t  does not correct ly ref lect  the sequence 

of  events. 

MR NAIDOO:   Yes.  

MR SCOTT:   So to your memory what was the correct 

sequence of  events?  

MR NAIDOO:   You know the incident as I  say happened in 

1980, in December,  November 1981.  

MR SCOTT:   Sjoe!  

MR NAIDOO:   And Arbee, that  was the only t ime I th ink I  saw 10 

Arbee so i t  s l ipped my mind . . . [ in tervenes]  

COURT:   Sorry counsel,  who is Arbee?  

MR SCOTT:   Sorry,  Mr Naidoo, the judge has asked A rbee if  

you can just spel l  and clar i fy the ident i ty . . . [ in tervenes]  

COURT:   Who is RB? 

MR SCOTT:   Of  that  person for the judge?  

COURT:   Oh, Major . . . [ intervenes]  

MR NAIDOO:   I  think A-b-b- . . . [ in tervenes]  

COURT:   Oh, i t  is  a Major Arbee, i t  is  the f i r st  t ime I  am 

hearing about h im.  20 

MR NAIDOO:   Yes,  yes your honour.  

COURT:   Major,  Major Arbee.  

MR NAIDOO:   No . . . [ in tervenes]  

COURT:   So he is one of  the securi ty off icers?  

MR NAIDOO:   Yes.  
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COURT:   Securi ty pol ice.   Okay, you may proceed.  

MR NAIDOO:   Sorry,  your honour.  

COURT:   Concentrate on,  I  just  wanted to know.  

MR SCOTT:   I ,  I  have reached the arrangement with the judge 

that  i f  he has any .. . [ in tervenes]  

MR NAIDOO:   Ja.  

MR SCOTT:   Quest ion . . . [ in tervenes]  

MR NAIDOO:   Because . . . [ intervenes]  

MR SCOTT:   He must just  d irect  i t  to me.  

MR NAIDOO:   I  can only hear one person.  10 

COURT:   Ja,  ja, he is one of  the securi ty off icers , Securi ty 

Branch off icers,  okay.  

MR SCOTT:   So you were indicat ing that  at  1981 was a long 

t ime ago. 

MR NAIDOO :    1981 … ,  when I  made that statement i t  s l ipped 

my mind about Major Arbee, because you know and then 

subsequent ly when reading through my evidence at  the earl ier 

inquest I  then remembered i t  was actual ly h im that took my 

head and banged i t  on the table and not Cro nwright .  

COURT:   Okay.  20 

MR NAIDOO:   I t  was an error and I  apologise for that.  

MR SCOTT:   I t  is  okay,  i t  was a long t ime ago and i t  is  good 

that you ref reshed your memory  for purposes of  the hearing for 

today.  Do you remember that  Arbee had any part icula r ly 

d ist inct ive features that ,  how did you recognise that  i t  was th is 
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person? 

MR NAIDOO:   Wel l ,  you know, that  was the only t ime that I  

saw him, I  d id not  . . ,  I  do not  th ink,  you know, whi le in the 

period I was being interrogated there were many securi ty 

pol ice coming in and out asking quest ions and somet imes not 

necessari ly speaking to me, but  speaking to others,  so I  do not 

remember seeing him again after that .  

MR SCOTT:   Yes.  

MR NAIDOO:   He was a short ish person, a b i t  stout ,  ja.  

MR SCOTT:   Okay, I  just  want to read out what you test i f ied in 10 

the f i rst  inquest about that incident and you can just  comment.  

M'Lord,  for the benef i t  of  my col leagues th is is at  page 1442 of 

the f i rst  inquest record.  

COURT:   1442? 

MR SCOTT:   Beginning at  l ine 31 and then carrying over to  

the next  page where Mr Naidoo is test i fying and he says:  

"Majoor Arbee grabbed me by my shir t ,  st ruck 

me a few t imes and asked about i f  I  was a 

member of  the ANC and the SACP.  When I 

repl ied I was not  he then grabbed me by my 20 

hair  and banged me on the table.  He then 

made me si t  in  a corner for a minutes  and 

another securi ty pol iceman came in and took 

me to another room."  

That is correct state of  affa irs.  
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MR NAIDOO:   That is correct .  I  had, bel ieve i t  or not  I  d id 

have some hair  those days …(laughter).  

MR SCOTT:   You said long hair  as wel l .  

MR NAIDOO:   Yes,  I  had long hair.  

MR SCOTT:   Was that  an act  of  protest  or was i t  

. . . [ in tervenes]  

MR NAIDOO:   Well ,  i t  was a hippy cul ture.  

MR SCOTT:   Very wel l ,  Mr Naidoo.  So you then, th is,  th i s 

immediate assault  happens at  the hands of  Major Arbee.  What 

happened next? 10 

MR NAIDOO:   As I  indicated I  was taken to th is room and put 

to squat on the f loor in a corner behind the door and then i t  

was there that  somebody hi t  me on, on my head and he then 

wiped his hand on my head.  I  just  got  the impression at  the 

t ime, I  d id not  see him, that  he,  he spat on his hand and then 

wiped i t  on my head, but  I  just . . ,  what do you cal l  i t  

contextual ly,  I  mean I am not too sure,  whether he did spi t  in 

h is hand or what.  

MR SCOTT:   So you indicate that  you have ident if ied a few 

people,  a Captain Sons. 20 

MR NAIDOO:   Yes.  

MR SCOTT:   A Major Arbee, Major Cronwr ight ,  Arbee I  am not 

sure what h is,  ja he was . . . [ in tervenes]  

MR NAIDOO:   He was also a Major.  

MR SCOTT:   A Major and do, do you recal l  i f ,  i f  there were 

862



MR SCOTT 25 P NAIDOO 
 

445/2019_2020.01.31 / mro 

any other interrogators present dur ing th is t ime?  

MR NAIDOO:   No, at  that  point  in t ime that  i t  was on a Fr iday, 

af ter I  was interrogated I was taken to my cel l  in  John Vorster 

Square. 

MR SCOTT:   Yes.  

MR NAIDOO:   Taken there.  

MR SCOTT:   But before we get to the cel l  what,  what was said 

to you besides the,  the sort  of  verbal abuse, d id you gain the 

sense of  what informat ion they wanted f rom you, what the 

purpose of  the interrogat ion was?  10 

MR NAIDOO:   On the f i rst  day that ,  that  Fr iday when I  was 

arrested and you know, after I  have been distr ict  surgeon and 

al l  that , they only said to me that the games are up,  they know 

al l  about me, they,  you know, I  am a member of  the South 

Af r ican Communist Party,  the Af r ican Nat ional Congress,  th ings 

l ike that  and th is is in d isperse with  insul ts and shouting and 

th ings l ike that ,  you know.  At  every point  people insul ts you.  

Even when the person who is taking your f ingerpr int  is 

insul t ing you, the person who is photograp hing you is,  is  

insul t ing you.  20 

MR SCOTT:   I t  is  a very host i le environment.  

MR NAIDOO:   A very host i le environment and obviously they 

dr ive a l i t t le  fear into you . 

MR SCOTT:   Yes.  

MR NAIDOO:   But I  had my senses in me and I  said I  am not a 
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member of  the ANC or the SACP, that  was on the,  on the 27 t h  

of  November 1981 and they took me, by that  t ime i t  was 

already probably early af ternoon and they took me to my cel l  at  

John Vorster Square .    

MR SCOTT:   So I  understand your evidence that  in i t ia l ly you 

were not given a part icular reason why you were being 

interrogated? 

MR NAIDOO:   Not on that day.  

MR SCOTT:   Yes.  

MR NAIDOO:   Ja.  10 

MR SCOTT:   You then indicated you were then taken to,  to the 

cel ls.  

MR NAIDOO:   Yes,  at  John Vorster Square .  

MR SCOTT:   Just  expla in that  process to us in as much as 

when you . . . [ indist inct ]  

MR NAIDOO:   Wel l ,  I  was taken to a fa ir ly large cel l  that  I 

th ink was painted black.   I t  was a cel l  that  had a gr i l l  and then 

behind the gr i l l  i t  had a door,  one of  these kind of  metal doors . 

MR SCOTT:   Yes,  and the, the process of  get t ing there f rom 

the 10 t h  f loor? 20 

MR NAIDOO:   They, they took me down the l i f t  and we went 

through a passage i f  I  can remember correct ly and into the 

cel l .  

MR SCOTT:   Do you recal l  at  some stage having to s ign a 

book or . . . [ in tervenes]  
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MR NAIDOO :    No, I  do not recal l  …, what they did do is to 

take my belt  off .  

MR SCOTT:   Okay.  

MR NAIDOO:   And my shoe laces off .  

MR SCOTT:   Yes,  and, and what was the reason why they 

would conf iscate those  i tems f rom you? 

MR NAIDOO:   They do not te l l  you, but  you know, I  have been, 

I  mean I  have lots of  f r iends and al l  that  and I  knew that  was 

sort  of  a standard procedure that they do those th ings,  they 

took my, so my shoes and every …, they took the shoe laces 10 

and my belt  off .  

MR SCOTT:   Were you placed in leg i rons or handcuffs during 

the .. . [ in tervenes]  

MR NAIDOO:   Not at  that  stage , no. 

MR SCOTT:   Now you, you were then placed in your cel l  after 

th is in i t ia l  assault .   What was your immediate feelings or 

react ions to,  to the events that had transpired that  morning ? 

MR NAIDOO:   Wel l ,  obviously I  was quite,  I  was quite scared 

and anxious,  you know, on that  Fr iday I  th ink,  because I  was 

taken quite early in the morning I ,  I  d id not , I  do not think I  ate 20 

that whole day,  you know.  On Saturday morning I d id not  see 

any securi ty pol ice.   I  just  saw the person who pushed a cup of  

coffee and a plate under the door,  you know, and that , the 

same th ing happened on Sunday morning,  I  d id not  see any 

securi ty pol ice,  I  was just  given a,  my meals.  
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MR SCOTT:   And what was the contents of  your,  your cel l  i f  

you can describe that  to the court?  

MR NAIDOO:   Uhh, as I  said i t  was a fa ir ly large cel l ,  there 

was nothing in i t  and in one corner of  the cel l  was a,  a s isal 

mat and a sisal  mat is a grass mat and a fe l t  mat and a 

blanket .   I  mean if  I  may add, wel l ,  I  mean the blanket and the 

mat was quite smel ly,  smel l ing of  ur ine and those, i t  was not 

c lean. 

MR SCOTT:   And you were not a l lowed to take any 

possessions in with you safe for the clothe s on your back? 10 

MR NAIDOO:   Nothing,  I  was not a l lowed to take anything.  

MR SCOTT:   So just ,  just returning then, you were obviously 

then taken for interrogat ion . 

MR NAIDOO:   Yes,  on Monday morning early in the morning I 

was col lected by I th ink an A f r ican pol iceman and he took me 

to an off ice.   I  waited there and then Smith,  L ieutenant Smith 

or was i t  Warrant -Off icer Smith,  I  think sorry,  i t  was Warrant -

Off icer Smith, that came and took me to which I bel ieve was 

his off ice on the 10 t h  f loor.   

MR SCOTT:   He came down to the cel l?  20 

MR NAIDOO:   No, he did not  come to the cel l .  

MR SCOTT:   Who, who took you f rom the cel ls?  

MR NAIDOO:   There was an Af r ican pol iceman who took me 

f rom the cel ls . 

MR SCOTT:   You had to s ign out?  
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MR NAIDOO:   No, I  d id not s ign  out.  

MR SCOTT:   Please cont inue.  

MR NAIDOO:   Okay, and when we got to …, when Smith took 

me to h is off ice  there was I  th ink a guy there,  in my statement I  

ta lk about the ginger head guy and another pol iceman .  I  mean 

I  named them al l ,  but on that part icular day there were three 

pol icemen. 

MR SCOTT:   Okay . . . [ in tervenes]  

MR NAIDOO:   And . . . [ in tervenes]  

MR SCOTT:   One of  them, one of  them being?  10 

MR NAIDOO:   L ieutenant Smith.  

MR SCOTT:   Okay, L ieutenant Smith.  

MR NAIDOO:   And the other,  there was a gu y who had sort of  

a ginger hair,  I  never got  h is name  and I  th ink the other guy,  

there were three people,  the other guy I  th ink they,  they sort  of  

referred to h im as Schalkie.  

MR SCOTT:   Schalkie?  

MR NAIDOO:   Ja.  

MR SCOTT:   Schalkie.  

MR NAIDOO:   Ja,  i t  might have been sort  for, for Van 20 

Schalkwyk.  

MR SCOTT:   Okay, and you did indeed test i fy in the f i rst 

inquest . . . [ in tervenes]  

MR NAIDOO:   Yes,  no, sorry . . . [ in tervenes]  

MR SCOTT:   That there was a ginger head person.  
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MR NAIDOO:   That, that  is where the interrogat ion had 

started. 

MR SCOTT:   Yes.  

MR NAIDOO:   And they asked me i f  I  was a member of  the 

Internal Reconstruct ion and Development Department.    

MR SCOTT:   Okay.  

MR NAIDOO:   When I  said no, I  was not and they said I  was 

being uncooperat ive and  they wi l l  deal with me. 

COURT:   Sorry,  a member of  what sort  organisat ion?  

Internat ional Reconstruct ion Department?  10 

MR NAIDOO:   Yes,  and subsequent ly I  heard that  that was 

actual ly headed by Mac Maharaj  and Marius Schoon. 

COURT:   Oh, I  see.  

MR SCOTT:   Reconstruct ion or Reconci l ia t ion?  

COURT:   Internal  Reconstruct ion Department?  

MR NAIDOO:   Their  job was to reconstruct  the underground, i t  

was, there was no reconci l ia t ion at that  point in t ime 

(…laughter)  

COURT:   Okay, so . . . [ in tervenes]  

MR SCOTT:   The IRD was that  a bad organisat ion or was i t  20 

associated with a bad organisat ion?  

MR NAIDOO :    Wel l ,  what I  understand i t  to be,  because I …, 

then at  that  stage i t  was the f i rst  t ime I  heard that  t ime when 

they asked me.  I  subsequent ly learnt  i t  was a dep artment set 

up,  Ol iver Tambo and . . . [ indist inct ] ,  i f  you Ma c ’s  book i t  is  
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there, . . . [ indist inct] ,  to reconstruct the underground, because 

you know the underground the ANC have been shattered and to 

reconstruct i t  and that  is what they referred to as a Depa rtment 

of  the ANC. 

MR SCOTT:   Okay.  

MR NAIDOO:   I t  was not a separate organisat ion.  

MR SCOTT:   Understood.   So the,  the theme of  the 

interrogat ion was they took,  they had taken a view you are a 

member of  the IRD? 

MR NAIDOO:   Yes,  because I  knew Mac, I  knew Marius 10 

Schoon and I  supposed they assumed that I  was part  of  the 

IRD. 

MR SCOTT:   So how long did th is interrogat ion then last  for? 

MR NAIDOO:   I f  my memory serves me correct I  was the 

interrogated the whole of  Monday. 

MR SCOTT:   How did the interrogat ion start  in i t ia l ly?  

MR NAIDOO:   Wel l ,  in i t ia l ly they were asking me what,  which 

cel l  d id I  belong to,  who did I  report  to,  tho se kind of  th ings 

and I  kept answering them I  am not a member of  the ANC, I  am 

not a member of  the SACP, I  to ld them i t  was the f i rst  t ime I 20 

heard the term IRD.  They obviously d id not  bel ieve me and I 

am not too sure of  the exact  t ime, because my interrogat ion 

lasted the whole of  that Monday.  I  was taken back,  the 

evening back to the cel l ,  col lected again on Tuesday and the 

same th ings started happening and th is t ime i t  was gett ing 
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more and they were gett ing more aggressive,  they were 

punching me, poking me, smacking me , those kinds of  th ings 

and at  some point  they asked me to str ip.  

COURT:   To what?  To stop? 

MR SCOTT:   To str ip,  to take my clothes off .  

COURT:   Oh, to str ip,  okay.  

MR SCOTT:   So Mr Naidoo, just to, to c lar ify for the benef i t  of 

the court ,  before we get to the Tuesday, the Monday you were 

interrogated.  

MR NAIDOO:   Yes.  10 

MR SCOTT:   And what,  what t ranspired a t  the interrogat ion? 

MR NAIDOO:   They just  f i r ing these quest ions at  me.  

MR SCOTT:   Yes.  

MR NAIDOO:   And when I  said I  do not know anything I  would 

ei ther get  a punch or a k ick.  

MR SCOTT:   Okay.  

MR NAIDOO:   A jab on my r ibs.  

MR SCOTT:   Okay.  

MR NAIDOO:   That k ind of  th ing.  

MR SCOTT:   Who would administer the punches and kicks and 20 

jabs? 

MR NAIDOO:   I t  was mainly Warrant -Off icer Smith, the guy 

with the ginger hair  and the guy and Schalkie.  

MR SCOTT:   Now you have never,  you said you have never 

learnt  the ident i ty of  the individual wi th the ginger hair.  
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MR NAIDOO:   No, I  never heard.  

MR SCOTT:   So M'Lord,  i f  I  might be permit ted to hand up for 

the benef it  of  the court ,  an exhib i t  that  was before the in i t ia l  

Inquest Board,  M'Lord i t  is  EXHIBIT B5.1.  

COURT:   B5.1,  okay.  

MR SCOTT:   M'Lord,  th is was . . . [ intervenes]  

COURT:   Sorry . . . [ in tervenes]  

MR SCOTT:    An aff idavi t  . . . [ intervenes]  

COURT:   Sorry,  you say i t  is  B5.1?  

MR SCOTT:   Yes,  deposed to by Rolf  Jacobus Venter and if  10 

you look,  M'Lord at  the  th ird paragraph down i t  is  in Af r ikaans.  

COURT:   Ja.  

MR SCOTT:   So take my translat ion with caut ion,  but  to 

t ranslate the document i t  says:  f rom the 2 n d  of  December 1981 

to the 5 t h  of  December 1981 I was assigned with the 

interrogat ion of  Mr …, with P Naidoo.  The interrogat ion 

occurred in the off ice of  Warrant -Off icer Smith f rom  

02-12-1981 to the 06-12-1981 and with in the Vereeniging 

Pol ice Stat ion.  

COURT:   Hmm. 20 

MR SCOTT:   So you indicated that the three individuals was 

Smith,  Schalkie and a person w ith a,  with ginger hair that  you 

cannot recal l?  

MR NAIDOO:   Yes.  

COURT:   Hmm. 
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MR SCOTT:   I  do not have a picture of  Mr Venter,  but  I  bel ieve 

he wi l l  test i fy in due course,  but  I  just  wanted to p lace that  on 

record,  M'Lord  and you, you cannot recal l  i f  a t  a later stage 

Venter might have interrogated you during that  per iod?  

MR NAIDOO:   Is that  the guy with the,  with the ginger hair?  

MR SCOTT:   I ,  I  do not  know, Mr Naidoo.  

MR NAIDOO:   You see there was a Venter.  

MR SCOTT:   Yes.  

MR NAIDOO:   You know.  

MR SCOTT:   Was th is a d ifferent person to the ginger haired 10 

person? 

MR NAIDOO:   Uhh, I  am not too sure,  because if  you see my 

statement because I  do not ment ion a Venter.  

COURT:   Hmm. 

MR NAIDOO:   And obviously he wi l l  not  have ginger hair 

anymore, but I  wi l l  probably be able to recognise him.  

MR SCOTT:   Okay, very wel l ,  Mr,  Mr Naidoo.  Let  us return to 

the act ivi t ies of  the f i rst  day.   So you are being punched, 

k icked, you are being asked about your involvement with the 

IRD.  At  the end of  the day i t  d id  not  escalate beyond that 20 

point ,  you were taken to your cel ls.  

MR NAIDOO:   Yes.  

MR SCOTT:   Please cont inue f rom there.  

MR NAIDOO:   And they asked me to str ip and th ings l ike make 

me march, keep my f ists in a c lenched f ist  salute,  te l l ing me to 
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shout amandla,  s inging Nkosi skikele le.  

MR SCOTT:   By str ip do you mean take off  your shir t?  

MR NAIDOO:   No, completely naked.  

MR SCOTT:   Completely naked? 

MR NAIDOO:   Yes.  

MR SCOTT:   In the presence of  whom? 

MR NAIDOO:   These, these three pol icemen that  I  me nt ioned, 

but  there were people coming in and out and the room al l  the 

t ime. 

COURT:   Yes.  10 

MR SCOTT:   Other off icers? 

MR NAIDOO:   Sorry?  

MR SCOTT:   Who was coming into the room? 

MR NAIDOO:   You know, I  mean there was Van Rensburg,  

there was Karr(?),  occasional ly I  mean at  t imes Cronwright  

used to come into the room, you know, those kinds of  th ing,  ja 

and some of  them would come, just  give you a smack, k ick 

you, you know, prod you, you know and ask him how is he 

doing and somebody wi l l  make the comment a l ways hy is nog 

vars,  he is st i l l  f resh,  you know, those kind of  th ings.  20 

MR SCOTT:   Now when you say that  there was these kicks 

and slabs,  d id you, were they more for harassment or d id you, 

or were they with the,  how hard were they?  

MR NAIDOO:   Uhh, they were not too hard , they were not too 

hard,  ja,  you know, I  mean.  

873



MR SCOTT 36 P NAIDOO 
 

445/2019_2020.01.31 / mro 

MR SCOTT:   And, and, but  you were naked during th is t ime?  

MR NAIDOO:   I  was naked during this t ime.  

MR SCOTT:   And what e lse were they doing to you?  

MR NAIDOO:   Wel l ,  i f  my memory serves me correct  probably 

at  a l l  and then on Tuesday again I  was taken back to the cel l  

af ter,  later afternoon and brought back I th ink on Wednesday 

morning again, early in the morning.  

MR SCOTT:   Yes.  

MR NAIDOO:   And th is t ime they made me str ip and I th ink i t  

was then that  they t r ied to put  a canvass bag on my head.  10 

MR SCOTT:   A canvass bag? 

MR NAIDOO:   Yes.  

MR SCOTT:   Were you able to see through th is bag?  

MR NAIDOO:   No, I  was not able to see through i t ,  but  i t  d id 

have, I  th ink i t  d id have l i t t le  holes  in i t .  

MR SCOTT:   Now i f  we can just  slow down for one second.  

You, you have indicated in your witness statement that  after 

you were made to str ip that  there would be an act  of  e last ic 

bands. 

MR NAIDOO:   Yes.  20 

MR SCOTT:   Did that  happen on the Tuesday?  

MR NAIDOO:   Uhh, I  th ink,  subject , but  I  th ink i t  happened on 

the Wednesday.  

MR SCOTT:   Could you describe that  incident?  

MR NAIDOO:   They made me str ip  and th is guy Schalkie, 
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sorry,  Schalkie I  think,  took an elast ic band and shoot ing at  my 

penis.  

COURT:   He shot at  your penis?  

MR NAIDOO:   Sorry?  

COURT:   He shot at  what?  

MR NAIDOO:   He took elast ic band at  shot, he shot,  he shot 

my penis.  

COURT:   Oh!  Was th is Schalk?  Who was i t?  

MR NAIDOO:   Yes,  Schalkie.  

COURT:   Okay.  10 

MR SCOTT:   And . . . [ in tervenes] 

MR NAIDOO:   I  just  want to say I  mean look these th ings 

happened, so many people did so many th ings.  

COURT:   Ja.  

MR NAIDOO:   That incident def in i te ly happened to me.  

MR SCOTT:   Yes.  

MR NAIDOO:   But whether i t  was exact ly Schalkie or th is or 

that  I  might not be 100 per cent.  

COURT:   Ja.  

MR NAIDOO:   But the incident def in ite ly happened.  20 

MR SCOTT:   In fact  you say in your witness statement that 

there was a taking of  turns with th is e last ic band.  

MR NAIDOO:   Yes,  they took turns.   The other peop le have 

also done, d id i t  to me.  

MR SCOTT:   And people cont inued to walk into the room, 
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people who were not your interrogators?  

MR NAIDOO:   Ja, at one t ime, I  am not too sure which part  of  

i t ,  they even brought a few women, white women.  

MR SCOTT:   Whi le  you were naked? 

MR NAIDOO:   Whi le I  was naked and they al l  had a good 

laugh.   Cronwright  h imself  came and they mocked me and said 

derogatory th ings about me.  

MR SCOTT:   Racia l? 

MR NAIDOO:   Racia l  th ings and said that  you know, Koel ie 

cannot f ight .  10 

COURT:   Cannot f ight?  

MR NAIDOO:   Huh? 

COURT:   They said cannot f ight?  

MR NAIDOO:   Ja.  

MR SCOTT:   You had the bag over your head?  

MR NAIDOO:   So I  had the bag over me for a short  whi le and I 

remember,  I  th ink I  ment ioned his name, one of  the people 

. . . [ indist inct ] ,  when i t  was taken off  he came, he took i t  off  and 

he said hy is nog vars  and he said something in Af r ikaans that 

they need to step up the interrogat ion.  20 

MR SCOTT:   So you know having,  having gone over gone the 

f i rst  couple of  days of  your inte rrogat ion,  what was the overal l  

sense you got f rom these various techniques that  were used?  

MR NAIDOO:   Before,  there was at some point  a lso that  they 

put a p last ic bag over my head.  
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MR SCOTT:   Yes,  no,  we wi l l  come to that ,  Mr Naidoo, the 

incident with the plast ic bag, but the in i t ia l  phase of  the 

interrogat ion where th is sort  of  act ivi t ies was going on, what, 

what d id you, what sense did you have what they were t ry ing to 

achieve, what were they t ry ing to achieve?  

MR NAIDOO :    Wel l ,  they …, sorry,  I  f i rs t  got the …, they were 

t rying to int imidate me, they were t ry ing to humil iate me and 

obviously the interrogat ion and the torture got worst  and worst 

and worst .  

MR SCOTT:   So in i t ia l ly i t  was just  about humil iat ion? 10 

MR NAIDOO:   Yes and for int imidat ion and the odd smack 

there,  a punch, those kind of  th ings.  

MR SCOTT:   But you interpreted those smacks and punches 

as being part  of  the int imidat ion and humil iat ion?  

MR NAIDOO:   Yes.  

MR SCOTT:   Very wel l .   Now at , at any stage so far have you 

been taken to see a doctor? 

MR NAIDOO:   Not at  that ,  as I  said when I  was f i rst  or before 

they,  they even interrogate they took me to see the distr ict  

surgeon.  After that ,  no.   Whi le I  was at  John Vorster Square  20 

they did not  take me to see a doctor.   Whi le I  was at  

Vereeniging when I  complained, I  suppose we wi l l  come to that 

a l i t t le  b i t  la ter.  

MR SCOTT:   Hmm, but just te l l  us that  d istr ict ,  that d istr ict 

surgeon what was, could you just recount that  interact ion for 
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us? 

MR NAIDOO:   That was the f i rst ,  th is th ing i t  was, I  th ink i t  

was Dr Jacobson.  

MR SCOTT:   Yes.  

MR NAIDOO:   And he just asked me, he examined me and he 

asked me if  I  was wel l  and you know, I  said yes and that  is i t .  

MR SCOTT:   I t  was uneventfu l?  

MR NAIDOO:   I t  was uneventfu l ,  yes.  

MR SCOTT:   Very wel l ,  so please te l l  us then how the next 

phase of  the interrogat ion went about after th is in i t ia l  phase?  10 

MR NAIDOO:   Wel l,  Wednesday the interrogat ion became 

much more intense , you know i t  was I th ink on Wednesday that 

they put the plast ic bag over my hea d, but  I  managed to f ight 

them off  and r ipped the plast ic bag, you know.  

MR SCOTT :    So did your interroga…, you, just  i f  you could 

help us,  I  know i t  is  d i ff icul t  to remember with t ime, Mr Naidoo, 

but  sequent ia l ly,  you were taken up to the 10 t h  f loor.  

MR NAIDOO:   Yes.  

MR SCOTT:   And what t ranspires there?  

MR NAIDOO:   On Wednesday? 20 

MR SCOTT:   On Wednesday.  

MR NAIDOO:   Look,  I  cannot remember the exact  sequence, 

but  you know made to do exercise,  s i t  up,  push up, kneel ing 

and at one point they took my hand, wrist  and handcuffed me 

to my ankle,  I  was naked and th is guy,  Pr ince came and he 
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pushed me over,  put  h is foot  on my leg on top of  the handcuff  

and took a key holder  that  . . ,  and started beat ing me at  the 

bottom of  my feet qui te hard, but  I  was not b le eding. 

MR SCOTT:   Hmm. 

MR NAIDOO:   I t  was just  a k ind of  a f lat  p iece of  wood  and he 

was beat ing me and he said,  they said th ings l ike you wi l l  

eventual ly break.  

MR SCOTT:   Yes.  Was i t ,  Mr Naidoo, I  bel ieve that you, your 

hearing issues arose during the t ime of  your detent ion . 

MR NAIDOO:   Also at  John Vorster Square  a guy came in,  a 10 

securi ty pol iceman came into my, into my, into the interrogat ion 

room and he said something,  he walked around and f rom the 

back he hi t  me on my ear,  because I  was kneel ing at  the t ime 

and I  went f lying and my ear,  th is ear buzzes unti l  today.   

There is a s l ight  buzz into i t .  

MR SCOTT:   You do not recal l  who that  individual was?  

MR NAIDOO:   I  th ink i t  was Stephan Whitehead.  I  d id not 

know at  the t ime, but  subsequent ly when  I  spoke to other 

people who he had interrogated they described him to me.  

COURT:   Hmm. 20 

MR NAIDOO:   And, and then obviously much later I  saw a 

photograph. 

MR SCOTT:   Yes.  

MR NAIDOO:   And he was the person.  

MR SCOTT:   Why do you th ink th is person who you bel ieve is 
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Stephan Whitehead, would have assaulted you f rom behind 

your,  your head?  

MR NAIDOO:   They are vic ious people.   I  mean they do the 

most cruel lest th ing that  you can ever th ink,  that even I wi l l  not 

do to my enemy.  

COURT:   Hmm. 

MR NAIDOO:   They do to you, they had no sense of  humanity,  

anything l ike that.   I  mean they were just  cruel .  

MR SCOTT:   So on the Wednesday they were hi t t ing you on 

the feet with these objects,  you were being made to do 10 

exercises.  

MR NAIDOO:   The exercises.  

MR SCOTT:   Were there any other th ings that  you 

. . . [ in tervenes]  

MR NAIDOO:   As I  have indicated at  some point they put a 

p last ic bag on me.  

MR SCOTT:   What happened during that  incident?  

MR NAIDOO:   They put me on a chair  that  had a l i t t le armrest .  

They held my arm, two pol iceman on ei ther s ide held my arm 

down and they put th is p last ic,  but  I  managed to force my hand 20 

f ree and r ibbed the plast ic off .  

MR SCOTT:   And . . . [ in tervenes]  

MR NAIDOO:   And they to ld me next  t ime they wi l l  use a 

heavier p last ic.  

COURT:   Hmm. 
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MR SCOTT:   The plast ic being such that  you would not  be 

able to breathe? 

MR NAIDOO:   To breathe.  

MR SCOTT:   Did you get the sense that they were t rying to k i l l  

you? 

MR NAIDOO:   Yes,  I  th ink they were t rying to k i l l  me.  

MR SCOTT:   That was based on, i f  you could expla in what 

gave you that  feel ing?  

MR NAIDOO:   Wel l ,  I  mean you know when they put a p last ic 

bag over somebody’s head that is to suffocate you.   I  mean I 10 

am no expert ,  but I  do not know how long you can survive on 

there. 

MR SCOTT:   Yes. 

MR NAIDOO:   And what,  what wi l l  happen if  I  d id not manage 

to r ib the plast ic off .  

MR SCOTT:   Yes.     

MR NAIDOO:   That was, that  was now probably on, on the 

Wednesday.  

MR SCOTT:   So I  just  would l ike to take you again to 

something that you test i f ied  about in the f i rst  inquest which 20 

was during th is . . . [ indist inct ]  of  interrogat ions,  at  page 1455 of 

the Inquest Judgment,  sorry inquest record and you say,  you 

were being asked the quest ion:  

"What e lse happened that  afternoon?"  

Page 1455, i t  is  at l ine 11  of  that  . . . [ in tervenes]  
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COURT:   What annexure is that?  Is i t  in  the record?  

MR SCOTT:   M'Lord,  i t  is ,  i t  is  Annexure A.  

COURT:   Okay.  

MR SCOTT:   Or EXHIBIT A rather.  

COURT:   EXHIBIT A.  

MR SCOTT:   I t  is  the record of  proceedings for the f i rst 

inquest.   You say,  sorry,  at  l ine 11 the quest ion is put  to you:  

"What e lse happened that  afternoon?"  

And you respond:  

" I  was also punched on my head a few t imes."  10 

The quest ion is then put:  

"By whom? 

By a man, I  th ink i t  was Captain Venter or 

Furster who was a Captain, a ta l l  man with a 

longish nose.  He was a Captain, e i ther Venter 

or Furster,  I  am not too sure."  

Do you recal l  test i fying to that  and the event that i t  refers to?  

MR NAIDOO:   Yes.  

MR SCOTT:   Could you please explain to us what happened at 

that  t ime? 20 

MR NAIDOO:   You know, as I  have indicated I  was kept naked 

most of  the t ime, kneel ing,  somet imes with the handcuffs and 

they,  they used to come and they used to punch me  with the 

f ist on the head and the, I  th ink i t  was a guy,  you know, with 

the name of  Venter.  
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MR SCOTT:   Hmm, you say a ta l l  man with a longish nose.  

MR NAIDOO:   Yes,  that  is what I  said there at the t ime, ja.  

MR SCOTT:   Do you recal l  any of ,  any other features that 

might be dist inct ive? 

MR NAIDOO:   No, not  at  th is stage , I  cannot.  

MR SCOTT:   That is f ine,  Mr Naidoo.  You then test i f ied that 

you were also forced to hold up a chair  in the air.  

MR NAIDOO:   Yes,  when, that  Wednesday in the late 

af ternoon they took me to Vereeniging .   They took me and they 

gave me my belt  and my shoe lace and took me to Vereeniging 10 

and at  Vereeniging also I  was not made to s ign anything,  

anything.   I  was, i t  was late af ternoon, I  was taken to the cel l  

and which seemed about an hour or so later,  I  was exhausted 

by th is t ime, they came i t  was night  t ime, I  d id not  know the 

t ime, they took me out of  the cel l  and took me to an off ice.  

MR SCOTT:   At  Vereeniging now?  

MR NAIDOO:   At  Vereeniging.  

MR SCOTT:   Okay.  

MR NAIDOO:   And Lieutenant Smith and the ginger haired guy 

and Schalkie I  th ink were present.   They immediately asked me 20 

to str ip and they got me to do push ups,  s i t  ups, those kinds of 

th ings and I  remember Smith at  one point  said to me that  when 

we ki l l  you and your body is warm the post mortem  wi l l  not 

show i t ,  so he said.  

MR SCOTT:   Hmm, i t  wi l l  show what? 

883



MR SCOTT 46 P NAIDOO 
 

445/2019_2020.01.31 / mro 

MR NAIDOO:   Sorry?  

MR SCOTT:   Show what,  what would your body not show at 

the post mortem? 

MR NAIDOO:   I  am not too sure whether he means the cause 

of  death or whatever,  but  he said that  when your body is warm 

when they do a post mortem  they wi l l  not  be able to see.  

MR SCOTT:   Okay, and i t  was at  th is point  when you were 

then, th is chair  became involved.  

MR NAIDOO:   Yes,  i t  was there that  I  was asked to do al l  sorts 

of  th ings in Vereeniging,  hold ing up the chair,  at  one point 10 

standing on a b r ick,  making exercises,  a l l  those kinds of  th ings  

and at  one point  somebody came and took th is chair  and sort 

of  banged i t ,  because there was the back of  the chair.  

MR SCOTT:   Yes.  

MR NAIDOO:   That I  was hold ing and then he took i t  and he 

forced i t  down,  I  was resist ing and he banged i t  on my head.  

MR SCOTT:   Were there any other assaults at p lay at th is 

t ime, what,  what other methods were implored, do you recal l  

any?  I f  you cannot,  that  is a lso okay.  

MR NAIDOO:   No, no,  they were di f f icul t  to sort  of  remember 20 

the sequence of  th ings that  happened, but  they are doing al l  

the t ime beat ing,  making you do exercises,  standing barefoot, 

somebody would come and tramp your toes, those kind of  

th ings were done cont inual ly.  

MR SCOTT:   Yes.  Can you just  expla in for the benef i t  of  the 
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court ,  how the process went about f rom being taken f rom John 

Vorster Square to Vereeniging Pol ice Stat ion?  

MR NAIDOO:   Wel l ,  they f i rst  f rom i t  was, as I  said i t  was 

already probably late afternoon or something,  took me to my 

cel l  to,  the only th ing I  had there was my shoe lace and belt .  

MR SCOTT:   Yes.  

MR NAIDOO:   And they took me, I  was not a l lowed to put  i t  

on,  drove me by car to Vereeniging and at  Vereeniging Pol ice 

Stat ion they booked me in,  kept the shoe laces and the belt  

and took me to the cel l .   I t  was already dark and I  had no idea 10 

what t ime i t  was and then suddenly a,  that cel l  doors f lung 

open and they took me back, they took me to an off ice  which I 

th ink was on the ground f loor of  Vereeniging Pol ice Stat ion and 

i t  was a pol iceman, an Af r ican pol iceman who took me there 

and Smith,  Schalkie and the ginger haired guy were there 

wait ing for me.  

MR SCOTT:   You say in your witness statement,  s ir  at 

paragraph 20 that  you saw Firoz Cachal ia at  the stat ion.  

MR NAIDOO:   Yes,  . . . [ indist inct ] ,  when they took me to 

Vereeniging,  when they then made me to stand against the wal l  20 

and I  saw Firoz Cachal ia  I ,  I  knew him very wel l ,  you know, I  

knew his whole family wel l  and he looked very d istressed . 

MR SCOTT:   You got the impression he was also being 

interrogated? 

MR NAIDOO:   Yes,  yes.  
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MR SCOTT:   You then say that  at  some point  dur ing your 

interrogat ion at  Vereeniging your interrogators f inal ly accepted 

that  you were not a member of  the IRD . 

MR NAIDOO:   That is the impression I  got ,  ye s. 

MR SCOTT:   What gave you that  impression?  

MR NAIDOO:   Wel l ,  they were not sort  of  ta lk ing about the 

IRD, they were just  ta lk ing about a whole lot  of  other th ings 

and some of  i t  even my legal act iv i ty,  th ings l ike when we had 

th is . . . [ indist inct]  Commi t tee we planned a mass meet ing in 

Lenasia and probably somewhere around midday  they banned 10 

that  meet ing.   We then moved that meet ing to the Ghandi Hal l .   

They banned that meet ing.   We then moved the meet ing to 

Laudium, i t  was a very successful meet ing and they were 

amazed that  we had the capacity to do that .    

MR SCOTT:   To,  to be so responsive?  

MR NAIDOO:   So responsive and then we were always two 

steps ahead of  them and they were amazed and they would 

ment ion these th ings to me and say we know, you know, you 

are an old communist  and you know how to, you know how to 

organise these kind of  th ings. 20 

MR SCOTT:   So the l ine of  quest ioning changed a bi t?  

MR NAIDOO:   I t  changed a bi t ,  but  yes,  i t ,  i t  cont inued.  Then 

I  th ink I  ment ioned that at  some point.  

MR SCOTT:   Yes.  

MR NAIDOO:   They gave me, I  was st i l l  there,  I  was st i l l  
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naked, st i l l  marching,  I  was st i l l  . . ,  they,  because the,  the 

interrogat ion cont inued  the whole night ,  because I  lef t  the 

Wednesday, i t  cont inued the whole of  Thursday r ight  around 

the clock and at Fr iday they gave me a pink l iquid to dr ink . 

MR SCOTT:   Before we get to th is,  th is p ink l iquid ,  you 

described how they kept you awake, what,  what method they 

used.  You refer to having  … ,  you were made to stand on 

something. 

MR NAIDOO:   Yes,  they made me stand on a br ick.   They 

made me do exercises ,  you know,  forcing me to do th ings  10 

al though I  was exhausted , but  I  d id th ink  and at  some point 

they even put a newspaper on the f loor  whi le I  was naked and 

to ld me to l ie  down. 

MR SCOTT:   Okay.  

MR NAIDOO:   You know, at  one point  they even put some 

chairs and to ld me to l ie  down on the chairs ,  but  th is was al l  in 

the off ice . 

MR SCOTT:   Okay.  

MR NAIDOO:   Ja.  

MR SCOTT:   So, so by the t ime we get to th is p ink l iquid  you, 20 

you were qui te exhausted? 

MR NAIDOO:   I  was ja,  qui te exhausted and quite 

demoral ised, because you never know when there is going to 

be and you th ink they are going to f in ish you up and yes,  even 

the th ing,  the thoughts that  came to my mind.  
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MR SCOTT:   Can you just  expand on that? 

MR NAIDOO:   I  was tota l ly demoral ised, t i red, sore, my body 

was sore and you do not know when i t  is  going to stop.   They 

do not give you any . . . [ indist inct ]  that  you know, they are going 

to stop, i t  is  going on and on and on and you somet imes feel 

that  you know, death might be a better opt ion,  but  obviously I  

d id not  go that  way.  

MR SCOTT:   Sure.   You then were given th is p ink l iquid by 

your interrogators.  

MR NAIDOO:   Yes,  and i t  was in a, in a glass the pink l iquid  10 

and they asked me to dr ink i t .   I  asked them what i t  was and 

they said i t  is ,  i t  is  cal led Sanatogen.  Now I  remember in the 

old days . . . [ in tervenes]  

COURT:   I t  is  cal led what?  

MR NAIDOO:   Sanatogen.  

COURT:   Sanatogen? 

MR NAIDOO:   Yes,  those who are old enough here wi l l  

probably remember  i t .   In the old day you could buy i t  f rom a 

chemist,  Sanatogen.  I t  was a l iquid  that  is supposed to calm 

you down.  I  do not know i f  i t  ever worked or I  do not even 20 

know i f  i t  was that  and then, you know, they gave me some 

pi l ls  to take with i t .  

COURT:   So you did dr ink i t?  

MR NAIDOO:   Sorry?  

COURT:   You dr ink i t?  
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MR NAIDOO:   Yes,  I  drank i t .  

COURT:   W ith p i l ls?  W ith p i l ls?  

MR NAIDOO:   Yes,  wel l  I  drank that  f i rst  and then a glass of  

water with some pil ls  and I drank that.  

COURT:   Okay.  

MR SCOTT:   And then what happened after that?  

MR NAIDOO:   Wel l ,  I  was marching  and then I th ink I  must 

have fa l len off  to sleep on my feet .  Now . . . [ in tervenes]  

MR SCOTT:   You were st i l l  marching,  you were doing the 

exercise of  marching?  10 

MR NAIDOO:   Yes,  you know I  was kind of  on my feet  on the 

spot not  . . . [ intervenes]  

MR SCOTT:   Sure.  

MR NAIDOO:   On the spot  and at  some point  I  th ink I  fe l l  off  

asleep on my feet and I  started ta lking about th ings that  they 

never even quest ioned me about.  I  was in  …,  three pol i t ical  

pr isoners escaped Maximum Securi ty Prison in Pretor ia 

Central .   One of  them a guy by the name of  Stephen Lee, I  d id 

not  know him personal ly,  I  heard of  h im, he went to Chirr ies(?)  

Nunnaby who have a shop in Bekker Street  in Newtown.  He 20 

went to Chi rr ies Nunnaby’s shop in Bekker Street  and Chirr ies 

put h im in h is car and he brought h im to my house  and Chirr ies 

then said I  got  Stephen.  I  heard i t  on the news.  I  got  Stephen 

Lee in the car.   I  said Chirr ies,  you know my house is …, he 

said no,  no,  I  parked the car two blocks away.  I  started ta lk ing 
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about th is th ing, because I then took Stephen Lee to a 

comrade by the name of  Está Baza who l ived in I l lovo.    

MR SCOTT:   Yes.  

MR NAIDOO:   And Está Baza accommodated him.  I  then send 

a message to my contact  in Swazi land and they to ld us where 

us to,  I  never met Stephen Lee up to that  point ,  I  never . . ,  I  

only saw him many years later and we arranged for Stephen 

Lee to be picked up  and Stephen Lee was taken to Swazi land 

and subsequent ly I  heard recent ly i t  was Jacob Zuma that 

picked him up in Swazi land …(laughter),  but  that  I  only heard 10 

that  recent ly.  

COURT:   Oh!.  

MR SCOTT:   So by contact ing an ANC contact? 

MR NAIDOO:   Yes.  

MR SCOTT:   Were you a member of  the ANC at that  t ime?  

MR NAIDOO:   Well ,  when you say I  was a member,  I  was not a 

formal member l ike a card carrying member or something,  yes,  

I  was part  of  the l iberat ion movement .  

COURT:   Hmm. 

MR NAIDOO :    And I  l ived in the centre of  Jo’burg,  our home 20 

was f requent ly vis i ted by people and yes,  I  used  to get 

messages f rom Swazi land .  I  myself  was not involved in 

umkhonto we sizwe or p lanted a bomb and everyth ing and that , 

but  yes,  I  helped people leave the country,  I  helped people to 

come back into the country,  you know those kinds of  th ings.  
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MR SCOTT:   So you ul t imately as a consequence of  taking 

th is l iquid you revealed something that  you would have 

. . . [ in tervenes]  

MR NAIDOO:   I  would not  have ta lked about.  

COURT:   Hmm. 

MR SCOTT:   And what was the response f rom your 

interrogators? 

MR NAIDOO:   They were amazed, ja,  because even they said, 

because the strangest th ing is that on the night  that Stephen 

Lee escaped we could not  f ind accommodat ion for h im 10 

immediately,  but  r ight  next  to John Vorster Square  there was a 

bui ld ing cal led Makoza House and som e f r iends of  Chirr ies had 

a club there and we hi t  Stephen Lee in that c lub r ight  next  door 

to John Vorster Square . 

COURT:   Hmm. 

MR NAIDOO:   You know, they could not  bel ieve  i t ,  because 

even there they had to congrats me, i t  was wel l -p lanned, you 

know, unfortunately I  spoke  and that shattered me, because I 

gave the name of  Chirr ies Nunnaby  who then got arrested.   I 

gave the name of L inda Barnard  who is the person who, my 20 

contact  who went to Swazi land and I  gave the name of  the 

person who accommodated him and I  fe l t  I  betrayed them and 

that  hurt  me more than the torture . 

MR SCOTT:   In h indsight  do you know what the l iquid might 

have been? 
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MR NAIDOO:   No, I  have never been able to f ind out .  

MR SCOTT:   Do you have any suspic ions?  

MR NAIDOO:   No, I  do not, I  have spoken to a number of 

people.   You know, one  year that th is Wouter Basson was 

trying al l  k inds of  th ings.  

COURT:   Hmm. 

MR NAIDOO:   Whether th is was one of  h is l iquids or not ,  I  do 

not know.  

COURT:   Ja.  

MR NAIDOO:   I  never have been able to estab l ish that.    10 

MR SCOTT:   So at  th is stage what happened then with your 

interrogat ion af ter you revealed the informat ion about Stephen 

Lee’s escape?  

MR NAIDOO:   Uhh, they put pressure on me to make a 

statement to a Magistrate  and with a l l  my issue I  said no,  I  wi l l  

not  do that,  I  refused.  

MR SCOTT:   Just  . . . [ in tervenes]  

MR NAIDOO:   And that . . . [ in tervenes]  

MR SCOTT:   Just before we get to the statement,  Mr Naidoo, 

were you then kept at  Vereeniging?  20 

MR NAIDOO:   Yes,  I  was kept,  they took me to the pol ice  

cel ls.  

MR SCOTT:   Okay.  

MR NAIDOO:   And then brought me out and asked me if  I  was 

prepared to make a statement to the Magistrate.  
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COURT:   Hmm. 

MR SCOTT:   Yes.  

MR NAIDOO:   And I  said no and that  resul ted in a few smacks 

and kicks and those kind of  th ings.  

MR SCOTT:   At paragraph 26 you say during th is period there 

was a bizarre incident involving Smith before Christmas.  

MR NAIDOO:   Oh yes!  

MR SCOTT:   What happened there?  

MR NAIDOO:   I t  was during the,  af ter I  spoke during the …, i t  

was just  before Christmas, your honour.  10 

COURT:   Hmm. 

MR NAIDOO:   They once came to my cel l  and asked me to put 

the leg i rons on and handcuffs and they put me in a car and 

they drove to the …, I  could see they wer e dr iving towards the 

Vaaldam and in the car they were say ing th ings l ike we are 

going to drown you, th is is the end of  you .  Obviously I  was 

quite terr i f ied.  We drove around in the Vaal,  i t  was the fest ive 

season.  There were lots of  people  who were picnicking there .  

For whatever reason they seem to have then turned and went 

to Meyerton Pol ice Stat ion.  20 

COURT:   Hmm. 

MR NAIDOO:   They took me and they handcuffed me to one of 

these pipes on the outside of  the stat ion  and they went in and 

they came out and they made a braai .   They gave me a piece 

of  their  meat which I  ate .   I t  was a,  I  could never understand 
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why they did that  or what was the reason, then they took me 

back to the cel l .   On another occasion . . . [ in tervenes]  

MR SCOTT:   Wel l,  i f  we can just  st ick with that ,  th is incident 

involving the Vaal .  Who was, who were the off icers who had 

escorted you, who were taking you out?  

MR NAIDOO:   I  th ink i t  was Warrant -Off icer Smith, the ginger 

head guy,  I  th ink i t  was just  the two of  them , I  do not know 

whether Schalk,  because I  know they were,  they sat  in the 

f ront  then I  had no, nobody si t t ing with me at  the back 

al though I  was handcuffed and chained.  10 

MR SCOTT:   What was their,  what was the purpose of  doing 

th is?  What was the point  they had in mind?  

MR NAIDOO:   I ,  I  have no idea what they did apart  f rom the 

th ing that they were going to drown me, as to int imidate me  or 

what I  do not know.  

COURT:   Sorry,  do you th ink they,  they,  they did that because 

you refused to go and sign a confession before a Magistrate? 

MR NAIDOO:   I t  is  possib le that  I  refused to s ign a co nfession 

before a Magistrate.  

COURT:   Wel l ,  d id you, d id you ever then sign a confession, 20 

did you sign a statement eventual ly before a Magistrate?  

MR NAIDOO:   Yes,  your honour,  eventual ly I  d id s ign i t ,  but  to 

them to the securi ty pol ice.  

COURT:   Not to the Magistrate? 

MR NAIDOO:   Not to the Magistrate.  
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COURT:   Okay, you may proceed, s ir.  

MR SCOTT:   Mr Naidoo, you then say af ter that  incident you 

were,  you were left  to your own devices in the cel ls at  John 

Vorster Square  up unt i l  February 1982 . 

MR NAIDOO:   Uhh, yes,  ja . 

MR SCOTT:   So if  we can just  ta lk quickly about the comings 

and goings of  the .. . [ in tervenes]  

MR NAIDOO:   But before that ,  can I  . . . [ in tervenes]  

MR SCOTT:   Of  course.  

MR NAIDOO:   There was one incident  where in the middle of 10 

the night ,  I  do not know what t ime i t  was, they also took me 

back to Vereeniging.  

COURT:   Hmm. 

MR NAIDOO:   And they had a senior pol iceman who said he 

was not a securi ty pol iceman  and he wanted me to s ign a 

confession to h im and in the basement of  John Vorster  Square 

I  refused, before we went up to h is off ice I  refused and they 

started beat ing me at  the, on the basement of  John Vorster 

Square and put,  pushed me back into the car and said that  you 

know, they had with me, they are going to k i l l  me. 20 

MR SCOTT:   Who else,  who was involved?  

MR NAIDOO:   I t  was again Smith and the guy with the ginger 

hair.    

MR SCOTT:   And they threatened to k i l l  you? 

MR NAIDOO:   Yes.  
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MR SCOTT:   I f  we, i f  we could just return to th is period after 

December where you were now left  in  sol i tary conf inement, 

sorry,  you were lef t  in  sol i tary conf inement at  Vereeniging  

rather,  could you just  te l l  us again about the comings and 

goings of  Vereeniging.   Were,  what was in your cel l?  

MR NAIDOO:   In my cel l  there was a l i t t le  bunker,  a bunk type 

of  th ing which had a fe l t  mat  to s leep, there was nothing else 

in the cel l ,  but the cel l  led to a courtyard and in the courtyard 

there was a basin and you know, in a l l  th is t ime when I went 

back to my cel l  i t  was the f i rst  t ime I  could actual ly have a 10 

wash.  

COURT:   For the f i rst  t ime you did what?  

MR NAIDOO:   Sorry?  

COURT:   I t  was the f i rst  t ime that  you did what?  

MR NAIDOO:   That after my interrogat ion I was taken back to 

the cel l  the f i rst  t ime I  had a wash.  

COURT:   Oh, the f i rst  t ime you had a was h? 

MR NAIDOO:   From the t ime they arrested me r ight  up to the 

point  that  they took me after I  made th is confession back to the 

cel l .  20 

COURT:   Okay.  

MR NAIDOO:   That was the f i rst  t ime that I  had a wash.  

MR SCOTT:   How long was that ,  Mr Naidoo?  

MR NAIDOO:   Sorry?  

MR SCOTT:   How long i f  you can est imate the approximate 
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t ime between your arrest  and then?  

MR NAIDOO:   Wel l ,  I  was arrested on a Fr iday as I  indicated, 

Saturday,  Sunday in the cel l ,  then f rom Wednesday r ight  

through up to about Sunday I was be ing interrogated, as I 

indicated at  John Vorster they took me to the cel l  to i let ,  I  was 

kept awake and was i t  the f i rst  t ime, so i t  was l ike over a 

week, you know that  my interrogat ion had ended on that sort  of  

a Sunday week.  

MR SCOTT:   That is 10 days by my count 

MR NAIDOO:   Yes,  10 days.  10 

MR SCOTT:   M'Lord,  is th is an appropriate t ime to take the 

tea adjournment? 

COURT:   Oh ja, ja,  we can, thank you.  We shal l  take a tea 

adjournment,  thank you.  

COURT ADJOURNS   [11:08:43] 
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PROCEEDINGS ON 2020-02-03              [09 :53 ]  

COURT:   Thank you.   

CLERK:   In  the  case o f  the  la te  Dr  Nei l  Hud son.   Case 

number 2019-445.    

COURT:    Thank you.    

MS SINGH:   As the  Court  p leases M'Lord.    Mr  Naidoo?   

COURT:    Yes.  R ight .   Mr  Naidoo las t  week you d id  take an 

oath  or  an  a f f i rmat ion .   Today is  the  cont inuat ion  o f  what  we 

le f t  las t  week.   So you st i l l  conf i rm tha t  the  evidence you 

wi l l  g ive wi l l  be  the t ru th,  and noth ing  but  the  t ru th?   10 

MR NAIDOO:   Thank you.    

PARMANANTHAN NAIDOO (s t i l l  under  oa th )  

COURT:    Thank you.    

CROSS-EXAMINATION BY MS SINGH:  Thank you M'Lord.   

Mr  Naidoo good morning .   I  j us t  have a  few quest ions for  

you.   Mr  Naidoo when you test i f ied  on Fr iday you were  

asked a quest ion by  my learned f r iend that  were you a 

member  o f  the ANC, and you said you were  a l ibera t ion 

f igh ter .   You ment ioned the  names o f  Dr  Dado, Dr Naicker .   

Were you ta lk ing  about  Dr  Monty Naicker?   20 

MR NAIDOO:   That  i s  correct ,  Dr  Monty  Naicker .    

MS SINGH:    Al r igh t .   You tes t i f ied,  you said tha t  th is  was  

an ideal  where Coloured,  Ind ian and Black people a l l  s tood 

together  in  the  s truggle.   Am I  correc t?    

MR NAIDOO:   That  i s  correct ,  yes.   
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MS SINGH:   The Doctor ’s  pact ,  would  tha t  be  s imi lar  to  the  

doctor ’s  pact?   

MR NAIDOO:   That  is  correct .   That  i s  s imi lar  to  the  

Doctor ’s  pact .   

MS SINGH:   Right .   And the Doctor ’s  Pact  compr ised o f  

which th ree Doctors ,  Mr Na idoo?   

MR NAIDOO:   Dr  Dado,  Dr  Monty  Naicker  and Dr Cromer 

f rom the ANC.  

MS SINGH:   Thank you.   Mr  Naidoo you a lso  tes t i f ied  about 

Sons.   Sons a t  a  cer ta in  poin t .   Are  you ta lk ing  about  Seth  10 

Sons,  Capta in  Sons?   

MR NAIDOO:   Yes,  Capta in Sons.   A ta l l  man.   

MS SINGH:   Yes?  

MR NAIDOO:   He is  the  man who . . .  h im and a  few o ther  

people ,  who came to  my home on 27 t h  November  1981.   

MS SINGH:   Right .   

MR NAIDOO:   And arrested me and drove me to  John 

Vors ter  Square .    

MS SINGH:   R ight .   The reason why I  am ask ing  is ,  

because Capta in  Sons a lso tes t i f ied  at  the T imol  Inquest .   20 

He tes t i f ied before Judge Mot h le and said he does not  know 

anyth ing  about  assaul ts  and to r tu re  tha t  went  on  at  John 

Vors ter  Square .   Do you know anyth ing  about  tha t?   

MR NAIDOO:   Wel l  look he took me,  i f  my memory serves 

me correct .   He took me to  the  10 t h  f loor .   
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MS SINGH:   Right .   

MR NAIDOO:   And the inc ident  tha t  I  expla ined to  you,  tha t  

Major  Arwie  took the  back o f  my head and banged i t  on to 

the  desk.   

MS SINGH:   Yes?  

MR NAIDOO:   He was present.   

MS SINGH:   Did  he do anyth ing  to  s top  i t?   

MR NAIDOO:   No he d id no t  do anyth ing to  stop  i t ;  he 

never  commented or  anyth ing  l i ke  tha t .   

MS SINGH:   Okay.   Mr  Naidoo you tes t i f ied  on Fr iday tha t  10 

at  the  t ime o f  your  ar res t ,  your  shoe  laces and your  bel t  

was removed.   When you were  taken to  Vereenig ing  Pol ice 

Stat ion you were  g iven . . .  pr ior  to  being  dr iven there ,  you 

were g iven back your shoe laces and bel t ,  and when you 

were p laced in  the  cel l s  again  those shoe laces and bel t  

was removed.   

MR NAIDOO:   At  Vereenig ing  Pol ice  Sta t ion  in  the  charge 

of f i ce.   

MS SINGH:   Yes.   So I  surmise that  the reason why i t  was 

removed was that  you would  not  in ju re  yoursel f .   Am I  20 

correc t?   

MR NAIDOO:    I  suppose that  i s  s tandard pol ice  procedure .   

MS SINGH:   Right .   

MR NAIDOO:   Where  they put  you in  the  cel l  or  something,  

is  to  take anyth ing away f rom you tha t  could in ju re you.    
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MS SINGH:   Would  you say tha t  i t  was a lso  for  the  benef i t  

o f  the  pol ice o f f icers,  so that  you do not  in ju re  them? 

Perhaps in  an a t tempted escape?  You do not  use these 

i tems to  hur t  them.   

MR NAIDOO:   I  suppose so .   

MS SINGH:   Thank you.  You said  tha t  dur ing  your 

in ter rogat ion you were asked as to which cel l  you belong to.   

Can you c la r i fy  th is  whole  issue o f  ce l l ,  and  how i t  worked?  

MR NAIDOO:   The ANC operated and the  South  Afr ican 

Communist  Par ty ,  they had cel l s  in  var ious par ts  o f  the  10 

country .   

MS SINGH:   Yes?  

MR NAIDOO:   The cel l  would compr ise of  about  3 –  4  

people .    

MS SINGH:   Okay.   

MR NAIDOO:   One o f  them obviously  would  have a l ink  to  

h ide  the  communis t  par ty .   They kept  asking  me which  cel l  

d id  I  be long to  and who.   

MS SINGH:   Okay.   

MR NAIDOO:   I  must ind ica te  to  you tha t  I  rea l l y  never  20 

belonged to  a  ce l l ;  but  I  was known by the  ANC, I  was 

known by the  Communis t  Par ty Opera t ives.   From t ime to 

t ime they used to  come and ask me to  do  cer ta in  th ings for  

them.  

MS SINGH:   Okay.  Mr  Naidoo you a lso  tes t i f ied tha t  dur ing 
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the  t ime o f  the  assaul t  when you were  s tung wi th  the  e las t ic  

band,  there  were  pol ice  o f f i cers  tha t  came in ,  tha t  went  out ;   

they were  whi te pol ice  women that  were brought in  and tha t  

laughed a t  you.   Then there  was a t ime when i t  was to ld 

tha t  they needed to  s tep  up the  in ter rogat ion .    

 A t  any g iven t ime dur ing  a l l  your  in te rrogat ions,  wa s 

there  ever  any po l ice  o f f i cer  tha t  s tood up and said  enough 

is  enough?    

MR NAIDOO:   No.  To  my memory,  nobody.    

MS SINGH:   Did  any [ in tervene]  10 

MR NAIDOO:   S top them.  Nobody t r ied  to  rest ra in  them 

from whatever they were  doing.    

MS SINGH:   Did those pol ice  of f i cers  look scared when 

they were  doing the  th ings tha t  they were  doing to you?  

MR NAIDOO:   No they seemed to  be enjoying  themselves.   

MS SINGH:   Okay.   Were they looking in t imidated,  scared 

fo r  whatever  reason?  Did they te l l  the i r  Comman ders we 

cannot  obey these, because these are unlawfu l  

ins t ruc t ions?  Did  they ever  say tha t  to  you?  

MR NAIDOO:   No they never sa id  tha t .   20 

MS SINGH:   Thank you.   You s tated in  your  ev idence in  

ch ie f  tha t  a t  a  cer ta in s tage you were looking at  your  

in ter rogators and there was a  photograph where you 

ident i f ied Whi tehead.  Where d id you see th is  photograph 

Mr  Naidoo?   
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MR NAIDOO:   Th is  was a  few years  a f te r  the death.   

MS SINGH:   Yes? 

MR NAIDOO:   Of  Nei l  Agget t ,  when I  came out  of  pr ison.   

MS SINGH:   Right .    

MR NAIDOO:   As  I  sa id  I  d id  no t  know,  he  d id  no t  in troduce 

h imsel f ;  I  d id  no t  know his  name.   

MS SINGH:   Yes?  

MR NAIDOO:   But  he  was . . .  I  ident i f ied  h im.  I  th ink  i t  was 

one o f  the  newspapers .   

MS SINGH:   Al r ight .    10 

MR NAIDOO:   Mai l  &  Guardian or  something tha t  had a  

photograph.   Because you know his  name fea tured 

prominent ly  in  the  t r ia l  o f  Barbara  Hogan.   

MS SINGH:   Yes.   Okay.   

MR NAIDOO:   That  i s  how far  I  recal l .   

MS SINGH:   Is  tha t  how you ident i f ied  h im,  by  a  

photograph in  the  newspape r?  

MR NAIDOO:   I  recognised h im from the photograph.  

MS SINGH:   Okay.   You tes t i f ied tha t  there  was a  p ink  

l iqu id  that  you were  made to dr ink  in  addi t ion  to tab lets  tha t  20 

caused you to  say th ings tha t  the pol ice were not  aware of .   

Did you subsequent ly  come to  f ind  out  what  tha t  p ink  l iqu id 

was?  

MR NAIDOO:   No I  never d id.   At  Park they to ld me i t  was 

Sanatogen.   
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MS SINGH:   Okay.   

MR NAIDOO:   Then I  drank i t .    I  was a lso  obviously qui te  

exhausted,  because I  was awake fo r  a  long per iod ,  and I  

was doing exerc ise  and l is tening . . .  Then I  fe l l  o f f  to  s leep 

on my fee t .   

MS SINGH:   Okay.   

MR NAIDOO:   I  am not too  sure ;  I  can say fo r  cer ta in  tha t  

whether  that  was a resul t  o f  th is  l iqu id  tha t  I  drank.   

MS SINGH:   Now the  reason why I  ra ise i t  i s  because i n  the  

Timol  Inquest ,  Dr  Je t tam also tes t i f ied  about  ingest ing  a 10 

tablet  which  was g iven to  her ,  which caused her  to  

hal luc ina te .   That  i s  the  reason why we are  ra is ing  i t  wi th  

you,  okay?   Who was Stan Lee?  Oh sor ry,  Stephen Lee?  

MR NAIDOO:   Stephen Lee was par t  o f  an  ANC 

underground movement.   Stephen Lee, A lexandra 

Moumbar is  and T imothy Jenkins were sentenced to lengthy 

pr ison sentences under  the  Ter ror ism Act .    

MS SINGH:   Right .    

MR NAIDOO:   The th ree of  them . . .  T imothy Jenkins  made 

a key out  of  wood; opened  the cel l  doors and ran out  o f  20 

pr ison.   

MS SINGH:   Right .    

MR NAIDOO:   S tephen Lee then,  as  I  ind icated,  came to 

Cher ish  Nanabhai .    

MS SINGH:   Yes?  
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MR NAIDOO:   Cher ish Nanabhai  put  h im up,  and yes.   

MS SINGH:   So he was a  pol i t i ca l  pr iso ner?   

MR NAIDOO:   Yes.   

MS SINGH:   Al r igh t .   You a lso  ment ioned . . .  o r  le t  me put  i t  

to  you th is  way.   On Fr iday there  were  a  number  o f  

s ta tements  which  you made in  1982.   Would  you agree wi th  

me that  those statements  tha t  were  made in  1982 would  

have been made when those events  were  st i l l  f resh in  your  

memory?  

MR NAIDOO:   That  i s  correct .   Yes.   10 

MS SINGH:   So you would  obviously  have had a  bet ter  

recol lec t ion  then,  as  you do now?  

MR NAIDOO:   Yes,  most  cer ta in ly .   But  u l t imate ly 

remember  tha t  I  was i n terrogated by  so  many pol icemen.  

MS SINGH:   Yes?  

MR NAIDOO:   Even then,  I  mean,  I  d id  not  remember  who 

d id  what  to  me.  

MS SINGH:   Yes.   But  the  names that  you gave and the 

inc idents and the t iming,  would have been as you would  

have ind ica ted in  1982?  20 

MR NAIDOO:   That  i s  correct .   

MS SINGH:   A l r ight .   You ind ica ted tha t  c lo th ing  was 

brought .   Clo th ing for  you was brought  to  the  10 t h  F loor .   

Al r igh t .   Can you te l l  us who brought the  c lo th ing?  Who 

was i t  g iven to?   Whether  the c loth ing was just  s imp ly 
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handed over  to  you?  How did  i t  work?   

MR NAIDOO:   When I  was taken . . .  When I  was a t  John 

Vors ter  Square  I  d id  no t  ge t  any change o f  c lo th ing.   

MS SINGH:   Okay.   

MR NAIDOO:   But  my wi fe  brought  c lo th ing  for  me.   She 

was asked to  br ing  i t  to  John Vo rs ter  Square .   I  am not  too  

sure exact ly  where in  John Vors ter  Square  she took i t  to .   

MS SINGH:   Okay.   

MR NAIDOO:   That  c lo th ing  was brought  to  me in  

Vereenig ing ,  when I  was there .   There was some c lo th ing 10 

and some to i le tr ies .   

MS SINGH:   A l r igh t .   When you went  back to  John Vors ter  

Square ,  tha t  c lo th ing  and to i le t r ies ,  what happened to i t?    

MR NAIDOO:   I f  my memory serves me correc t ly  . . .  You 

see I  on ly  went  back to  John Vorster  Square  the day before  

I  went  on awai t ing t r ia l .   

MS SINGH:   Okay.   

MR NAIDOO:   I  took i t  wi th  me.  

MS SINGH:   Okay.   Were you a l lowed to  keep i t  in  your  

ce l l?   Can you recal l?   20 

MR NAIDOO:   For  the  n igh t ,  yes.   

MS SINGH:   For  the  n ight .   

MR NAIDOO:   Because the  next  day I  appeared in  cour t .   

MS SINGH:   Right .   

MR NAIDOO:   When I  appeared in  cour t  my fami ly ,  my wi fe ,  
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they a l l  were in  cour t .   Yes.    

MS SINGH:   Okay.   You test i f ied  tha t  a t  a  cer ta in  stage you 

. . .  I f  I  am ta lk ing  too  fas t  [ in te rvene]  

MR NAIDOO:   No, no .   

MS SINGH:   You need to  te l l  Mr  Naidoo.    There  was  a 

cer ta in  t ime when you saw Dr  Jacobson.  When you ra ised 

the  issue o f  your  ear  wi th  Dr  Jacobson,  where  were  the 

Secur i ty  Branch Of f i cers  at  tha t  t ime?  Were they in  the 

of f i ce wi th you?   

MR NAIDOO:   Okay.   I  just  want  to  . . .  I  was taken to  Dr  10 

Jacobson when I  was ar res ted.   

MS SINGH:   Right .    

MR NAIDOO:   Before any in terrogat ion  took p lace.   

MS SINGH:   Right .   

MR NAIDOO:   And he examined me.   

MS SINGH:   Right .    

MR NAIDOO:   The second t ime I  was taken to  a  d i f ferent  

Dist r i c t  Surgeon in  Vereenig ing .  

MS SINGH:   I  see.   I  see.    

MR NAIDOO:   This  . . . I t  was to  h im tha t  I  to ld  h im tha t  my  20 

ear  was buzzing .   

MS SINGH:   Right .   

MR NAIDOO:   He gave me some table ts .   

MS SINGH:   Which  consequent ly  d id not  work .   

MR NAIDOO:   I t  d id  no t .   
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MS SINGH:   But  I  am asking  a t  any g iven t ime,  where  were  

the  pol ice  of f i cers  when you made th is  s ta tement  to  the  

doctor?   

MR NAIDOO:   Wel l  i f  my memory serves me cor rec t ,  in  

Vereenig ing ,  the  pol ice  . . .  secur i ty  pol i cemen who took me 

there ,  were  present  in  a  l i t t le  cubic l e.   

MS SINGH:   I  see.   

MR NAIDOO:   Where  he examined  me.   

MS SINGH:   Okay.    In  your  sta tement tha t  was put  to  you,  

the  one tha t  you had made in  1982,  i t  was recorded on a  10 

pol ice of f i cer ’s  s tatement tha t  you were made to  s leep on a 

camp bed.   Do you recal l ing  you sa id  that  never  happened?   

You were  made to s leep on paper ,  newspaper,  as wel l  as 

two chai rs .   Do you recal l  that?    

MR NAIDOO:   Yes.   Wel l  you know as I  ind ica te  the  put  

some newspaper  on  the  f loor  and o f  course I  had to  l ie  

down there .   Then they put  chai rs back to  back.   

MS SINGH:   Yes?  

MR NAIDOO:   You know the  back por t ion?  

MS SINGH:   To  create  a sor t  o f  a  p lace to  s leep.   20 

MR NAIDOO:   Then there  were  probably three . . .  I  do  not  

remember  exact ly  how many.   

MS SINGH:   Right .   

MR NAIDOO:   I  was a l lowed to  l ie  down there .    

MS SINGH:   Now dur ing  the  t ime tha t  you were  made to  l ie  

910



MS SINGH 12    P NAIDOO 
 

445-2019-2020-02-03/aj 

down at  John Vors ter  Square  on the  10 t h  f loor ,  were  you 

guarded?  Were there  people  tha t  were watching over  you?   

MR NAIDOO:   Yes there were .   There  were  po l ice  of f i cers 

a l l  the  t ime.  

MS SINGH:   Al l  the  t ime.  

MR NAIDOO:   And th is  was not  . . .  They d id  no t  a l low me to  

res t  for  a  long per iod,  i f  my memory serves me correc t ly .   I t  

was for  a  shor t  per iod.   

MS SINGH:   Now when one looks a t  the whole  concept o f  

be ing in  detent ion ,  the  whole purpose of  you being deta ined 10 

were  you are  not  being in terrogated,  i t  to  be  p laced in  a  

ce l l .   In  the  cel l ,  a  hold ing  cel l ,  i s  there  any reason tha t  you 

can th ink o f  why the  pol ice would  leave you to  s leep on the  

10 t h  f loor?   

MR NAIDOO:   No.   

MS SINGH:   Okay.   No that  is  f ine .   You test i f ied  tha t  the  

inquest ,  subsequent ly  an  inquest  tha t  was held  in  par t i cu lar  

Babla Saloojee  and the others ,  was a whi te wash.  Why do 

you say tha t?    

MR NAIDOO:   As I  have ind icated I  had be en involved in  20 

th is  k ind  o f  [ ind is t inc t ] .   I  know a  few people  who d ied in  

de tent ion .   

MS SINGH:   Yes.   

MR NAIDOO:   Ta lk ing to the i r  fami l ies  and a l l  those k ind  o f  

th ings,  we knew tha t  the way the  system worked that  . . .  I  
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mean . . .  the Presid ing Of f icers  of  the  cour t  were  b iased.   I t  

was a  to ta l  whi te  wash.  I f  my memory serves me,  I  mean I  

th ink there was something  l i ke  20 –  22  odd people who d ied 

in  detent ion.    

 There was not  one s ingle  ins tance where  i t  was ru led 

tha t  the Secur i ty  Pol ice  were responsib le for  the i r  deaths.    

MS SINGH:   We know tha t  there  was more  than 76 

deta inees tha t  d ied.   

MR NAIDOO:   That  i s  correct ,  yes.    

MS SINGH:   Al r igh t .   Mr Naidoo at  a  s tage you said that  10 

when you were  in  Vereenig ing ,  you were  to ld there at  the 

pol ice ce l ls  tha t  we wi l l  k i l l  you and your body wi l l  be warm,  

and i t  wi l l  no t  be  able  to  be  p icked up a t  a  post -mor tem.   Do 

you know what the pol icemen meant by  tha t?   

MR NAIDOO:   I  am not  . . .  They were  t ry ing  to  in t imidate 

me.   

MS SINGH:   Right .    

MR NAIDOO:   They were  te l l ing  me . . .  You know they made 

me do a lo t  o f  exerc ises.   

MS SINGH:   Right .    20 

MR NAIDOO:   Obviously  as a  resul t  o f  tha t ,  I  perspi red  

qui te  a  b i t .   They said wel l  we are doing th is ,  because in  

the  event  we k i l l  you,  nobody wi l l  have to  p ick  up a nyth ing .   

MS SINGH:   Right .    

MR NAIDOO:   Whether  tha t  i s  fact  or  no t  . . .  I  mean medical  
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men wi l l  be  able  to  te l l  you tha t .   

MS SINGH:   Right .   You said  pressure  was made to put  on 

you to  s ign a s ta tement .   Was th is  s tatement  agains t  your  

other  fe l low deta inees? What  k ind  o f  p ressure  are  we 

ta lk ing  about?   

MR NAIDOO:   As I  have ind ica ted,  I  mean you know,  a f ter  

a whi le  I  began to  speak about  th ings which  I  was not  

supposed to speak about .   

MS SINGH:   Right .   

MR NAIDOO:   Then they wanted to  make a conf ession  and 10 

a  s ta tement.   They put  pressure  on me to  make i t  to  a 

Magist ra te ;  they  put  pressure  on me to  make i t  to  a 

pol iceman who is  no t  a Secur i ty  Pol iceman, which  I  re fused.  

They put  so  much pressure ,  and I  re fused.   I  eventual ly  

agreed to  make a  s tate ment  to  the  Secur i ty  Pol ice ,  which I  

d id .   

MS SINGH:   Okay.   You a lso  tes t i f ied  that  a t  Vereenig ing  

you had asked fo r  Bhagavad Gi ta.    You conf i rmed tha t  that  

is  the Hindi  equiva len t  o f  the Bib le?  

MR NAIDOO:   Yes.   20 

MS SINGH:   Okay.   Just  two more  quest ions Mr  Naidoo.   

Af te r  you were  re leased . . .  a f ter  you were re leased f rom 

pr ison,  d id  the Secur i ty  Branch cont inue to harass you and 

your fami ly?   

MR NAIDOO:   Af ter  I  was re leased?  
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MS SINGH:   Af te r  you were  re leased,  yes.   

MR NAIDOO:   Wel l  we were  a lways ra ided ;  we were g iven 

[ ind ist inc t ] .  Somet imes we were  g iven a not ice to  come to  

[ ind ist inc t ] .   A t  that  s tage I  was l i v ing  in  Lenasia .   

MS SINGH:   Right .   

MR NAIDOO:   To  come and see the  Secur i ty  Pol ice  in  

Pro tea.   That  happened .   

MS SINGH:   Okay.   

MR NAIDOO:   Then you know I  was deta ined coming back 

f rom Cradock.   10 

MS SINGH:   Okay.   Al r igh t .    

MR NAIDOO:   There I  was only held  fo r  2  weeks and 

re leased.   Then a few weeks la ter  they ra ided my home 

again wi th a  lo t  o f  po l i cemen.   

MS SINGH:   So the  harassment cont inued?  

MR NAIDOO:   Yes.   My son in  h is  matr ic  year ,  was a lso 

deta ined and taken and held  in  de tent ion.   

MS SINGH:   Your  son?  

MR NAIDOO:   Yes.   He wrote one matr ic  paper  in  

de tent ion .   Today he is  Deputy  Governor  of  the  Reserve 20 

Bank.    

MS SINGH:   Wel l  done.  Mr Naidoo just  one las t  quest ion .   

Signi f i cant ly  when you c losed your  ev idence in  ch ie f  on  

Fr iday,  you said  ‘Look the  whole  idea between truth and 

reconci l ia t ion,  the TRC, was t ru th  and then there  was 
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reconci l ia t ion.    

 Signi f i cant ly  you said  i f  there  was no t ruth  and 

reconci l ia t ion,  and i f  there  was no amnesty  granted for  

anyone,  there should  be prosecut ions.   

MR NAIDOO:   Yes I  d id  say tha t .   

MS SINGH:   Right .   To  your  knowledge the  TRC was the  

only  amnesty commission  tha t  sa t .   Am I  correc t?   

MR NAIDOO:   That  i s  correct .    

MS SINGH:   Noth ing  fu r ther  fo r  th is  wi tness M'Lord.    

COURT:    Advocate  Coetzee?   10 

CROSS-EXAMINATION BY MR COETZEE:    Thank you very  

much M'Lord.   Mr  Naidoo I  unders tand tha t  i t  i s  d i f f icu l t  for  

you to  tes t i fy  about  th is  te rr ib le  ordeal  tha t  you have gone 

th rough.   I  appear on  behal f  o f  Warrant  Of f i cer  Deet le fs  and 

L ieu tenant Rol f  Venter ,  who were both members  o f  the  

Secur i ty  Branch.  I  do not  th ink you have anyth ing  . . .  there  

was any deal ings wi th  Deet le fs .    

But  my ins truc t ions f rom Lieutenant  Venter  . . .  Rol f  

Venter  i s  tha t  he  is  no t  a  ta l l  man and he does not  have red 

hai r ,  f i rs t  o f  a l l  jus t  to  c lear  tha t .   You were  referr ing  to  the  20 

Capta in  Venter  that  was a  ta l l  man,  and you were  o therwise  

re ferr ing  to  a  g inger  person,  obviously  re fer r ing  to  red  hai r .   

However  my ins t ruc t ions f rom Rol f  Venter  i s  tha t  he  was in  

fac t  involved in  your  in terrogat ion,  amongst  other  people ;  

he  a lso  in ter rogated other  people .   
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My ins t ruc t ion  fur ther  i s  that  he was involved in  

assaul ts  dur ing  these in ter rogat ion  o f  yoursel f  and o ther  

people ;  he  has fu r ther  ins t ruc ted me tha t  he  d id  par take in  

insul t ing  yoursel f  and some of  the  o ther  deta inees.    

COURT:    Sor ry ,  jus t  one moment .    

MR COETZEE:    He fur ther  ins truc t ions me [ in te rvene]   

COURT:    Can you repeat  tha t?    

MR COETZEE:    He was involved in  insul ts .   

COURT:    Insul ts?  

MR COETZEE:    And insul t ing  deta inees.   10 

COURT:   Is  tha t  Venter?   

MR COETZEE:    Yes.    

COURT:    Yes?  

MR COETZEE:    I t  is  fu r ther  my ins truct ion tha t  he  a lso 

spoke to  you and o ther  de ta inees in  a derogat ive  manner,  

be l i t t l ing  you and so  fo r th .   Mr  Venter  says tha t  he  cannot  

remember  fu l l  de ta i l s  of  a l l  h is  ac t ions,  but  he knows that  

he  d id i t .   He went  to  the Tru th and Reconci l ia t ion process ;  

he  d id apply fo r  amnesty f or  what  he has done to you and 

cer ta in  o ther  de ta inees.    20 

 In  fac t  he was granted amnesty  by  the  TRC in  re la t ion 

to  the acts  tha t  he has done towards yoursel f  and some o f  

the  o ther  de ta inees.   Do you have any comment  on  tha t  s i r?   

MR NAIDOO:   Wel l  I  was not  aware,  I  mean,  that  he  d id 

apply.   
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MR COETZEE:    Yes?  

MR NAIDOO:   For  amnesty .   Obv iously  i f  he  d id  apply  and 

he was granted . . .  I  mean as I  ind ica ted ear l ier  on,  that  I  

accepted the  TRC process.     

MR COETZEE:    Thank you M'Lord.   I  have got  no  fur th er  

quest ions for  th is  wi tness.    

COURT:    Re-examinat ion?   Oh.   

UNKNOWN:   I  have none M'Lord .    

COURT:    No.   Re-examinat ion?   

MR VARNEY:    Noth ing  f rom my s ide ,  M'Lord .    10 

QUESTIONS BY THE COURT:   Okay.   There  is  a  quest ion  I  

wanted to  ask.    Mr Naido o you were deta ined and la ter  on  

charged?  

MR NAIDOO:   That  i s  correct  M'Lord .   

COURT:    When was tha t  when they charged you?   

MR NAIDOO:   I  appeared in  cour t  in  1983.   I  th ink  i t  was 

March 1983.   

COURT:    March 1983.   

MR NAIDOO:   I  was sentenced on 1 s t  Apr i l  1983.    

COURT:    For  how many years?  20 

MR NAIDOO:   I  was sentenced fo r  3  years ,  o f  which  2 

years  was suspended.  I  served 1  year .     

COURT:    So by 1984 you were  back?   

MR NAIDOO:   No le t  me get  . . .  sor ry .   I  was sentenced in  

1982.   
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COURT:    Oh.    

MR NAIDOO:   I  was re leased on 1 s t  Apr i l  1983.    

COURT:    Having served a  sentence?  

MR NAIDOO:   I  served my sentence par t ly  a t  the  For t  

Pr ison,  and par t l y  a t  Johannesburg  Pr ison.    

COURT:    So you were held  at  John Vors ter  Square?   

MR NAIDOO:   Yes.   When I  was in i t ia l l y  ar res ted in  1981,  I  

was taken to  John Vors ter  Square.   I t  was on a  Fr iday.   

COURT:    Yes?  

MR NAIDOO:   Af te r  they processed me and took me to  the  10 

10 t h  f loor ,  and I  have ind icated there  where  Mr  Aubr ie 

banged my head, and they took me to  the cel l  in  John 

Vors ter  Square ,  where  I  was there  fo r  the  weekend.  On 

Monday morning  I  was taken for  in ter rogat ion .   

COURT:    Where?  To the  10 t h  f loor?  

MR NAIDOO:   To  the  10 t h  f loor  yes.    

COURT:    So when were  you t ransfer red to  Vereenig ing?   

MR NAIDOO:   On Monday I  was in ter rogated at  John 

Vors ter  Square ;  they  took me back la te  evening.   Tuesday I  

was in terrogated at  John Vors ter  Square ;  they  took me back 20 

to  my cel l  in  the evening.   On Wednesday they took me to 

John Vorster  Square  and I  was being  in terrogated there .   

Then la te  in  the  a f te rnoon they drove me to  Vereenig ing .   

COURT:    Okay.    

MR NAIDOO:   They took me to  a  ce l l  and then,  which 
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seemed l i ke  jus t  a  few hours  la ter ,  i t  was dark .   They woke 

me up and took me to  in terrogat ion  in  Vereenig i ng  Pol ice  

Stat ion.    

COURT:    So when you were  there  in  November ,  pr ior  to  

you being taken to  Vereenig ing,  you d id  no t  come across 

Nei l?    

MR NAIDOO:   Sorry I  d id  no t  ge t  tha t .    

COURT:    You d id  no t  see Nei l  dur ing  tha t  occasion?  

MR NAIDOO:   No,  I  personal ly  d id not  see Nei l  Aggett  a t  

any point .    The only  two people I  saw dur ing my detent ion 10 

was Fi roz  Cachal ia  and Jabu Ngwenya.  They were  the  only 

two people .   

COURT:    At  John Vorster  Square?  At  John Vors ter  

Square?  

MR NAIDOO:   Jabu Ngwenya I  saw a t  John Vors ter  Square ;  

Fi roz  Cachal ia  I  saw a t  the charge of f i ce in  Vereenig ing .   

COURT:    Oh I  see.   So you were  re turned af ter  the  death?  

You only  came back to  John Vors ter  Square a f ter  Nei l  had 

d ied?  

MR NAIDOO:   No M'Lord .   Nei l  I  th ink  d ied  on 5 t h  February.   20 

COURT:    Yes.   

MR NAIDOO:   By tha t  s tage I  was a l ready a t  Vereen ig ing .   

COURT:    Yes.   That  is  what I  am t ry ing to  ge t  a t  is  tha t ,  on 

the day he passed away, you were  not  s ta t ioned a t  . . .  You 

were not  a t  John Vors ter  Square?  
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MR NAIDOO:   No M'Lord ,  I  was not .    

COURT:    Okay.   You only heard  tha t  he is  there ,  bu t  you 

never  saw him?  

MR NAIDOO:   No, I  never  h im and I  never saw him.   

COURT:    Oh,  you never  knew him?  

MR NAIDOO:   No.  

COURT:    Okay.   The secur i ty  of f i cer  Steven Whi tehead, d id 

you know him?  

MR NAIDOO:   At  the  t ime I  d id not  know him.   You know 

there  were  so  many secur i ty  pol i ce  who were  coming in  and 10 

out ,  and br ing a l l  k inds o f  th ings.   One o f  those people  that  

came in,  I  subsequent ly  recognised h im f rom a newspaper  

photograph,  as  be ing  Steven Whi tehead.    

COURT:    Did  he take par t  in  any o f  your  in ter rogat ions?   

MR NAIDOO:   By in ter rogat ion you mean he asked me 

quest ions?  

COURT:    Yes.   

MR NAIDOO:   No he d id  no t  real l y ;  bu t  he  d id  h i t  me.    

COURT:    Yes.    Okay.   Thank you.  Any quest ions ar is ing 

out  o f  tha t?    20 

MS SINGH:   None M'Lord .   

MR COETZEE:    No quest ions M'Lord .    

MR VARNEY:    None M'Lord .    

COURT:    None.  Mr Naidoo thank you very  much.   You may  

now go.   
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MR NAIDOO:   Thank you.  

NO FURTHER QUESTIONS  

COURT:    Yes?   

MR VARNEY:    As the  Cour t  p leases M'Lady.   

COURT:    Yes?  

MR VARNEY:   M 'Lord  our  next  wi tness is  one Ismai l  

Momonia t .    M 'Lord  he has been wa i t ing  outs ide .   One o f  my 

at torneys has jus t  gone to  br ing h im outs ide .   Once he is  

here  we can proceed.   

COURT:    Yes.   I  am jus t  going  to  get  my bundle o f  exhib i ts .   10 

His a f f idavi t  i s  a lso f i led?  

MR VARNEY:   M 'Lord  we are  about  to  hand up h is a f f idavi t .    

COURT:    Okay.   

MR VARNEY:   Perhaps we can do tha t  in  the in ter im?  

COURT:    Al r ight ,  yes.     

MR VARNEY:   Wi th  leave o f  the  cour t  M'Lord  we would  l i ke 

to  hand up two a f f idavi ts .   The f i rs t  a f f idavi t  M 'Lord is  h is  

recent  a f f idavi t ,  and he s igned th is  a f f idavi t  on  2 n d  

February.   We wish to  mark  that  a f f idavi t  G17.    

COURT:    Yes?  20 

MR VARNEY:   The second a f f idav i t  i s  a s ta tement tha t  we 

have recovered f rom the record  o f  the  f i rs t  Inquest .   M 'Lord  

th is  a f f idavi t  should  have had an exhib i t  number  before  the  

f i rs t  Inquest ,  bu t  we are  unable  to  locate  any exhib i t  number 

fo r  i t .   Notwi ths tanding the  fac t  tha t  i t  i s  par t  o f  the  f i rs t  
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Inquest  record .    

 So wi th  leave o f  the  cour t  we would  l i ke  to  g ive  i t  an 

exhib i t  number,  G18.    

COURT:    G18.   

MR VARNEY:   M 'Lord  we have d is tr ibu ted copies of  these 

s ta tements  to  our  co l leagues.      

COURT:    I t  i s  a  1982 exhib i t  G18?  

MR VARNEY:   Indeed M'Lord .    

COURT:    Yes?  

MR VARNEY:   M 'Lord tha t  a f f idavi t  was s igned on 10 t h  10 

June 1982.    

COURT:    Yes?  

MR VARNEY:   I t  is  s ty led  as a s tatement.   Actual ly  on the 

las t  page,  i t  does not  appear  as  i f  i t  was a t tes ted by  a 

Commissioner  o f  Oa ths,  a l though there  are  severa l  

s ignatures.   So perhaps i t  was.    

COURT:    Yes.    

MR VARNEY:   M 'Lord Mr  Ismai l  Momonia t  has ar r ived.   

Wi th  leave o f  the court  I  would  l i ke  to  ca l l  h im to  the  s tand.   

COURT:    Yes.   Thank you.   Morning Mr  Momoniat .   20 

MR MOMONIAT:    Morning .    

COURT:    Swear h im in .    

CLERK:   Please s ta te  your  fu l l  names and surname for  the  

record.   

MR MOMONIAT:    I t  i s  Ismai l  Momonia t .   
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CLERK:   Do you have any objec t ion in  tak ing  the  oath?  

MR MOMONIAT:    No.   

CLERK:   Do you swear  tha t  the  evidence you are  about  to  

g ive  is  the  whole  t ru th  and noth ing but  the  t ru th?   

MR MOMONIAT:    I  swear .    

CLERK:   Please ra ise your  r ight  hand and say so  help  me 

God.  

MR MOMONIAT:    So help  me God.  

CLERK:   Sworn in .    

ISMAIL  MOMONIAT (duly  so lemnly  swears)  10 

COURT:    Thank you.    

EXAMINATION BY MR VARNEY:   As the Cour t  p leases 

M'Lord.   Mr  Momonia t  f i rs t l y  thank you for  tak ing  the  t ime 

out  o f  your  busy schedule .   I  know tha t  l i fe  a t  the  Treasury  

is  qui te  hect ic  and busy these days.    Can you s ta te fo r  the  

court  your  cur rent  occupat ion?  

MR MOMONIAT:    I  am the  Deputy Di rec tor  General  a t  the  

Nat ional  Treasury  responsib le  for  Tax and F inancia l  Sector  

Pol icy .    

MR VARNEY:   Mr Momoniat ,  do  you have copies  of  the 20 

af f idavi t  that  you s igned on 2 n d  February  1982?  At  least  

2020.   2 n d  February  2020?   

MR MOMONIAT:    Yes I  do .     

MR VARNEY:   Do you conf i rm tha t  i t  i s  your  af f idavi t?   

MR MOMONIAT:    Yes i t  is  my a f f idavi t .    
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MR VARNEY:   You conf i rm the contents  there in?   

MR MOMONIAT:    I  conf i rm the contents to  the  best  of  my 

knowledge,  g iven i t  i s  38  years  ago.   

MR VARNEY:   Yes indeed.   And indeed the  fac t  tha t  the 

events  in  quest ion took p lace 38 years ago, i s  an issue for  

a l l  the  wi tnesses.  We cer ta in ly  unders tand that  i t  is  no t  

a lways easy to  recal l  de ta i l .   Be fore  we proceed,  do  you 

a lso have wi th you a copy o f  your  af f idavi t  or  ra ther  

s ta tement  tha t  you made out  on 10 t h  June 1982?  

MR MOMONIAT:    Is  tha t  my a f f idav i t  a t  the f i rs t  Inquest?  10 

MR VARNEY:   At  the  f i rs t  Inquest .   

MR MOMONIAT:    Yes I  do .    

MR VARNEY:   Al r igh t .   You conf i rm tha t  tha t  i s  your  

s ta tement  and you a lso  conf i rm the  contents thereof?  

MR MOMONIAT:    Yes.    

MR VARNEY:   Thank you.   Mr Momonia t  can you g ive  the 

court  a  br ie f  overv iew o f  what you were  doing?  Your 

occupat ion  in  1982?   

MR MOMONIAT:    I  was a  jun ior  lec turer  in  the Depar tment  

of  Mathemat ics  a t  Wi ts  Univers i ty .    20 

MR VARNEY:   Your  s ta tement ind icates  that  you were  

involved in  pol i t i ca l  ac t iv ism.   Can you perhaps g ive  the  

court  some highl igh ts  o f  tha t  ac t iv ism,  leading up to your 

ar res t  and detent ion?   

MR MOMONIAT:    Yes.   I  was pol i t ica l l y  ac t ive  f rom qui te  

924



MR VARNEY 26  I MOMONIAT 
 

 

young,  I  guess my school  days.   At  Univers i ty  I  was 

involved wi th the  Black Students  Socie ty ,  when I  s ta r ted 

Univers i ty  a t  Wi ts .   Towards 1981 we had a  major  campaign 

agains t  the  South  Afr ican Indian  Counci l .    

 The South Afr ican Indian Counci l  was an Apar the id 

body tha t  the  Apar theid  Government  imposed on the  Indian 

communi ty .   Up unt i l  then i t  had been a  nominated counci l  

and the  Government  then decided to  have e lec t ions to  g e t  

the Indian communi ty to  vo te .   That  took p lace on 4 t h  

November  1981.   So i t  was jus t  a round the t ime that ,  and 10 

jus t  a f ter  Barbara  Hogan was deta ined, and before many o f  

my col leagues l ike  Pr ima Naidoo and Fi roz  Cachal ia  were  

deta ined.    

 Sor ry,  shor t l y  af ter  tha t  e lect ion day.   I t  was a  very 

successfu l  boycot t  tha t  we organised wi th ,  sor t  o f ,  a t  least  

90% of  a l l  reg is tered vo ters  in  the  Indian  Communi ty  saying  

no,  we are not  go ing  to vo te .   There was a  to ta l  boycot t .   In  

fac t  in  some places l ike  Fordsbur g,  98% of  regis tered vo ters 

d id  no t  vo te .   So the Government was qui te  angry  tha t  we 

had qui te  a massive  v ic tory  against  the Apar theid 20 

Government  at  the t ime.  And bear in  mind we l i ved in  a  

very  repressive s tate .    

 So i t  was the  only t ime where we could go out  to  t ry  

and show tha t  the e lec t ions were  fa i r ,  we had the pol i t i ca l  

space to  go  town by town and campaign.   We had people  
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l ike  . . .  leaders  l ike  Mama Sisulu  coming to  address our  

campaign ;  she  jus t  happened to  be  unbanned fo r  a  few 

weeks or  so ,  so  we were  lucky.   We got  her  and we had a 

massive  ra l l y  in  Lenasia  which  she addressed.    

 We popular ised at  tha t  t ime the  Freedom Char ter ,  

because a l though the ANC was banned, the  Freedom 

Charter  i tse l f  was not  banned.   But  people  were  scared to 

have copies ,  because anyth ing  . . .  I f  you had copies  l inked 

to  the  ANC of  which  the  Apar theid  Government  saw as ANC, 

you could get  deta ined.  Whether  you got  charged is  10 

another  issue.   So we were able to  publ ish  copies ,  

d is t r ibu te  i t  door  to  door .    

 So i t  was qui te  a  massive  campaign,  involv ing  not  

jus t  the  Indian  communi ty,  but  many o f  our  comrades in  the 

Afr ican and Coloured communi t ies  as  wel l ,  were  involved 

wi th  us  because we ran on a  non racia l  democra t ic  South  

Afr ica  t i cket .    

MR VARNEY:   And presumably  the  overwhelmingly 

successfu l  boycot t  o f  the  e lec t ions,  in  essence the 

Apar theid Government a t  tha t  t ime?  20 

MR MOMONIAT:    Absolu te ly .   When we campaigned and we 

went  door  to  door,  you know we expected to  be  deta ined ;  

we were harassed a l l  the  t ime.   The Secur i ty  Pol i ce  were 

around;  they  were outs ide our  meet ings ;  they  probably  had 

thei r  sp ies  in  the  meet ings.  But  we were  c lear  these were 
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open legal  ac t iv i t ies .   Even a l though they do not  l i ke  i t ,  we 

knew that  they could . . .  they wou ld f ind i t  hard to  convic t  

us .    

 Even though we knew tha t  they could  deta in  us ,  beat  

us  up,  in ter rogate  us ,  to r tu re  us  and so  on,  because those 

were the  methods that  they used to  in t imidate  people  not  to  

campaign against  Apartheid .    

MR VARNEY:   I t  appears  f rom your  a f f idavi t  tha t  you 

p layed a  ro le  and occupied posi t ion  a t  the  Black Students 

Socie ty  a t  Wi ts,  as  wel l  as  the  Transvaal  Ant i  SAIC 10 

Commi t tee  and then the Transvaal  Ind ian Congress.   What 

posi t ions d id  you hold  in  those organisa t ions?  

MR MOMONIAT:    So I  was an Execut ive  o f  the  BSS  in  the 

ear ly  days,  I  forget  which  year .   But  I  was the Secretary  of  

the Transvaal  Ant i  SAIC Commi t tee ,  which then moved in to 

the  Transvaal  Ind ian  Congress in  1983.   The Transvaal  

Ind ian  Congress I  was secre tary  there  too ,  bu t  tha t  was only 

af ter  the deten t ions in  1983, as we prepared to then oppose 

the  Tr icameral  o f  par l iament  where  there  was another  vo te 

and which led to  the  fo rmat ion  o f  the UDF.    20 

MR VARNEY:   Perhaps now we can tu rn  to  your  ar res t  and 

detent ion .  Can you descr ibe  your  arrest  on  20 t h  January 

1982?   

MR MOMONIAT:    Yes.    

COURT:    Was i t  20 t h  o r  27 t h?   
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MR VARNEY:    20 t h .   

COURT:    20 t h .   

MR MOMONIAT:    What  happened was I  was s taying  a t  my 

parent ’s  home in  Lenasia .   They got  a  ca l l  to  ask  i f  I  was 

there .  As soon as I  th ink  my  mother  answer ed and 

conf i rmed I  was there ,  the doorbel l  rang and he to ld her  to  

open up because they were  coming to  arres t  me.   So they 

came in to  the  house ;  they searched the  house ;  they 

conf isca ted th ings.    

 I  have got  the  schedule  o f  documents  and so  on tha t  10 

they conf isca ted as  wel l .   I  was to ld  tha t  I  was arres ted  

under ,  I  th ink  Sect ion  22 o f  the  In ternal  Secur i ty  Act .     

MR VARNEY:   From the house you were taken to John 

Vors ter  Square?   Can you ind ica te  who you saw there  and 

what  happened?  

MR MOMONIAT:    Okay.    So there  was a  whole team of  

Secur i ty  Branch in  the  cars .   They put  me in  one o f  the 

cars ;  took  me to  John Vors ter  Square  to  the  10 t h  f loor .   At  

some poin t  as  soon as I  was there ,  I  was taken in to  the 

of f i ce of  Major  Cronwr igh t  who was in  charge o f  the ca se, 20 

and I  remember present  there  was Capta in  Swanepoel .    

 Because a t  some poin t  he  was put  in  charge o f  my 

in ter rogat ion ,  ass is ted  by  L ieutenant  Venter .   Then I  mean 

basica l ly  . . .  I  mean there  was a  lo t  o f  news around the  

ar res ts  o f  Barbara  Hogan,  and the  subsequent  a rres t  o f  

928



MR VARNEY 30  I MOMONIAT 
 

 

many deta inees,  I  th ink on 21 s t  or  22n d  November ,  inc luding 

I  th ink  Nei l  Agget t  was deta ined on tha t  day.   And the  

parents o f  many o f  the  deta inees had organised qui te  a h igh 

pro f i le  campaign,  leading to  an  organisa t ion  ca l led  the  

DPSA,  or  the  Deta inees Parents  Suppor t  Commi t tee .    

 And jus t  being pol i t i ca l  act iv is ts ,  we k ind  o f  a lways 

t r ied  to  guess that  i f  one o f  our  comrades were  deta ined, 

what  have they been deta ined for .   I  th ink  I  remember  tha t  

we unders tood at  some poin t  tha t  Ba rbara  had been 

deta ined,  and tha t  some o f  our  names were  on the  l i s t .   Now 10 

as i t  is  normal ly  we would be ready to be deta ined at  any 

t ime.  But  cer ta in ly  once these detent ions happened, we 

were ready to  be  deta ined.     

 In  fac t  we were  surpr ised some o f  us ,  when we were 

not  de ta ined in  November .   So that  was good news for  some 

of  us .   Then on 20 t h  January they came for  me.  I  th ink  they 

had gone for  Cher ish  Nanabhai ,  1  –  2  weeks before  I  was 

deta ined.   So we appeared to  be  the  las t  lo t  o f  de ta inees 

l inked to  the Barbara  Hogan case.    

MR VARNEY:   And in  fac t  you suggest  in  your  a f f idavi t  that  20 

Major  Cronwr ight  conf i rmed these l inkages when he spoke 

to  you in  h is  o f f ice?  

MR MOMONIAT:    In  fac t  he  said  you know what  th is  case is  

a l l  about.   You have read abou t i t .   I  know you wi l l  have 

read about  i t  in  the  press.   Basica l ly  the  key was Barbara  
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Hogan and they had got  us .   They were going to . . .  they 

wanted to  know every th ing about  my re lat ionsh ip wi th  

Barbara Hogan.   

 Of  course the way the  Secur i ty  Branch ta lk ed,  i t  is  

l ike  they know every th ing,  i .e . ,  i f  you do not  ta lk  the t ru th,  

we wi l l  know you are  not  ta lk ing  the t ru th ;  everyone  e lse 

has spoken.   So we want  to  know every th ing .   He a lso  knew 

about  obviously  the  Transvaal  Ant i  SAIC Commit tee  

campaign,  and he said  to  me i t  was an ANC f ront  and I  

needed to  te l l  them everyth ing .    10 

MR VARNEY:   You were  then taken to  the  Dis tr i c t  Surgeon, 

even before  you were locked up in  a  ce l l?   

MR MOMONIAT:    Yes.   I t  seems the  procedure  then . . .  So 

he spoke to  me and then I  th ink I  wai ted around.  Ei ther  

be fore or  af ter  I  was taken to  the  Dist r i c t  Surgeon ; I  guess 

jus t  to  prove tha t  I  had no in jur ies  or  whatever .   The Dis tr i c t  

Surgeon was a  Dr Jacobson, who I  k ind o f  . . .  had been to  

h is  surgery before ;  i t  was out  on  Harr ison St reet .    

 Because I  had a  previous detent ion  in  1980 and I  was 

held  in  the  same cel ls  a t  John Vors ter  Square .   So i t  was 20 

the same procedure .   I  had been taken to h im a  few t imes to 

be  examined by h im.    

MR VARNEY:   Af te r  tha t  examinat ion you were  taken to 

your ce l l  on the  2 n d  f loor  on  John Vors ter  Square ,  which  

happened to  be  cel l  204.   You a lso  ind ica te  tha t  your  ce l l  
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was located qui te  c lose to those o f  a few others .   You se t  

tha t  ou t  in  paragraph 16.    

MR MOMONIAT:    Yes.   

MR VARNEY:    Who were these o the rs?  

MR MOMONIAT:    So i f  I  face  mysel f  on  my le f t  i t  was Er ic  

Matongo who was at  tha t  t ime wi th  South  Af r ican Al l ied  

Workers  Union (SAAWU);   on  my  r igh t  was Samuel  John 

Thabo Lebomore,  who was . . .  I  was young then as wel l  25 ,  

bu t  I  thought  he was young, h e was I  th ink 18 or  19 .   One or  

two cel ls  next  to  h im was Nei l  Agget t ’ s  ce l l .    10 

 As I  no ted la ter  Frank Chikane who,  a t  tha t  s tage I  

did  not  know personal ly ,  had a  ce l l  near  or  opposi te  Nei l ’ s  

cel l .    F i roz  Cachal ia  was on my le f t  a f ter  I  th ink  Er ic .   But  

there  were two types of  ce l ls ,  okay.   The cel l  tha t  I  went  to  

in  204 was a  very  la rge room ce l l ;  i t  had windows.  I f  I  

remember  i t  d id  not  have Perspex a t  the t ime.    

 Every  ce l l  has obviously  a  b ig  ce l l  door  which  k ind  o f  

seals  you,  bu t  a lso  had an L -shape gr i l l  s teel  door.   I  had  

been in  my previous detent ion  in  a ce l l  next  to ,  1  –  2  ce l l s  

away;  so  I  k ind  of  knew the  terr i to ry  in  a  sense.   Now in 20 

1980 I  th ink  the  outs ide  windows used to  open out ,  and I  

remember  we were able  to  ta lk  to  fami ly  who would  com e a t  

n igh t .    

 This  t ime you could  not  ta lk  to  people  outs ide,  

because i f  I  remember  correc t ly ,  the  windows were  now 
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sealed.  You could  not  open the  w indows,  so  you could  not  

ta lk  th rough the  w indows to  people outs ide .     

MR VARNEY:    At  paragraph 24 of  yo ur  s ta tement you 

suggest  that  your  ce l l ,  a t  least  at  tha t  t ime, was qui te  bare.   

Can you e labora te?  Sorry  paragraph 18 ra ther .  Can you 

e laborate what  you had wi th  you at  tha t  t ime,  and why i t  

was so bare?   

MR MOMONIAT:    Look genera l l y  when you got  deta i ned 

under Secur i ty  Legis lat ion,  you real ly  l i tera l l y  had noth ing .   

They gave you possib ly  a  Bib le  which  wi l l  be  in  the  cel l ;  or  10 

they would  br ing  a Bib le to  leave there .   There was a  hard 

cement  bunk on which  you could  s i t ;  then  you were  g iven a 

mat ,  a  b lanket  and I  th ink you had a  p i l low or  something  

which  you could  then s leep on.  So tha t  was i t .    

 There  is  absolu te ly  no th ing. . .  as ide  f rom the Bib le,  

no th ing  e lse  to  read,  to ta l l y  bare.   Of  course a t  John 

Vors ter  Square  they would  have a  to i le t  in  the  cel l ,  bu t  no 

. . .  I  mean that  had a chain and so on so  you could f lush i t ,  

bu t  no taps and so on.   So we wou ld get  these polys tyrene 

sor t  o f  b ig  cup and you would  have 1  –  2  o f  those ;  you  20 

would  f i l l  water .    

 So you would have tha t ,  and perhaps you would  have 

a  cup.   A polystyrene cup.   Those were  the  only  th ings tha t  

you had in  your  ce l l .   I f  I  remember  your  towels ,  be l ts ,  

watches,  shoe laces,  a l l  o f  tha t  was taken away and put  in to 
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a  separate  room.  Even your  c lo thes would  be kept  there .   I f  

I  remember you woul d have to  go  and fetch . . .  When you 

wanted a  change o f  c lo th ing ,  you would  have to  go  and 

fe tch your  c lo th ing.    

 I f  memory serves me wel l ,  I  do  not  th ink  we were 

a l lowed to  even keep c lo thes in  our  ce l l .   There  was noth ing 

e lse .   

MR VARNEY:   Where  would you go to co l lec t  ext ra c lo th ing 

and o ther  i tems?  

MR MOMONIAT:    So on the 2 n d  f loor  there  was an of f i ce 10 

c lose to  where I  th ink  . . .  L ike the  pol ice  in  charge there was 

Warrant  Of f i cer  McPherson.  Ei ther  i t  was h is  o f f ice  or  next  

to  h is  o f f i ce,  bu t  a smal l  room where  everyone’s  c lo thes and 

towels  and whatever  e lse  they a l lowed you was kept  there .    

MR VARNEY:   Some have refer red to tha t  room as the  

property  room.  

MR MOMONIAT:    Yes.   

MR VARNEY:    For  what  i t  i s  wor th .   

MR MOMONIAT:    Proper ty  and medic ine  I  th ink.   

MR VARNEY:   Yes.   So why d id  they hold  your  shoelaces,  20 

bel ts ,  towels  and what  have you?   

MR MOMONIAT:    Presumably  . . .  I  mean I  do  not  know why.   

But  presumably  they said  so tha t  you do not  hang yoursel f .    

MR VARNEY:   R ight .   Presumably  you  heard the  evidence 

tha t  the  la te  Dr  Nei l  Agget t  a l leged ly  hanged h imsel f  wi th  a  
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long scar f  known as a  k iko i .   You never  had such an i tem in 

your ce l l?    

MR MOMONIAT:    No.    

MR VARNEY:   D id your  parents come through wi th  parcels  

f rom t ime to  t ime?  

MR MOMONIAT:    Yes.   I  received parcels  and I  do  not  ea t  

meat,  and the  po l ice  d id  no t  know how to  handle  tha t ;  so  

perhaps they a l lowed me more food parcels  than o thers.  So 

I  s ta r ted  get t ing  parcels  qui te  ear ly  on  o f  food.   But  again 

those would  be jus t  in  smal l  packs ;  you  do not  . . .  no th ing 10 

much e lse .    

MR VARNEY:   At  a  cer ta in  s tage  d id  they ease up and 

perhaps a l low you an ex tra  book or  two,  o r  o ther  i tems?  

MR MOMONIAT:    Look you were  genera l l y  no t  a l lowed any 

books in  de tent ion.   But  a f te r  Nei l  d ied  . . .  a f ter  Dr  Aggett  

d ied ,  they loosened up and I  was a l lowed novels and so on.   

They a lso a l lowed me,  which I  a lso found odd, they gave me 

my maths tex tbooks.   I  th ink I  say i t  on 29 t h  January  which 

was sor t  o f  about  9 days a f ter  my detent ion.    

 I  mean general l y  whi ls t  you are going through your 20 

in ter rogat ion  you have noth ing ;  and  they make sure  you 

have noth ing .   They made sure you had noth ing .   But  a t  

some poin t  when I  had completed my f i rs t  s ta tement  they 

gave me,  I  th ink ,  2  –  3  tex tbooks ;  but  no  paper and pen.  

Just  tex tbooks.   But  i t  i s  only  a f te r  Dr  Agget t  passed away 
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tha t  . . .  and I  th ink  we knew tha t  they were  under  pressure.    

 So suddenly  I  go t  a  v is i t  f rom my parents ;  suddenly  

you got  books.  Those were  not  the norm.   Cer ta in ly  in  my 

previous detent ion o f  2  weeks,  I  had absolu te ly  noth ing l i ke  

tha t .   In  fac t  la ter  they even gate  us  radios,  and people  

would l i s ten  to  Radio Freedom in  the  cel l .   So i t  was qui te  

something .    

MR VARNEY:   Yes.   Thank you.   Le t  us  now turn  to  your  

in ter rogat ion  tha t  you say be gan on the  morning  of  21 s t  

January 1982.    10 

MR MOMONIAT:    Yes.   

MR VARNEY:   You ind icate f rom paragraph 25 of  your  

af f idavi t  tha t  you were  in ter rogated at  least  ten  t imes.   You 

descr ibe th is  as your pr imary  in terrogat ion .   Can you g ive 

an ind ica t ion  as  to  why you re fer  to  i t  as  your  pr imary  

in ter rogat ion?  

MR MOMONIAT:    So okay . . .  So i t  i s  your  f i rs t  se t  of  

in ter rogat ions and they were  pre t ty  in tense.   Because i t  was 

l i te ra l l y  every day.   I  was lucky tha t  I  was cal led  on the  f i rs t  

Saturday as  wel l ;  bu t  Sundays were f ree .   But  so  they could  20 

. . .  but  . . .  As  I  ind ica te  I  no t iced that  Nei l  was out  the  ent i re  

weekend,  the last  weekend that  he  l ived.    

 So my pr imary  in terrogat ion  . . .  So I  ge t  de ta ined on 

20 t h ;  then every  day thereaf ter  I  ge t  ca l led and taken to  the  

10 t h  f loor ,  on  at  least  ten  occasions.   So i t  was Thursday,  
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Fr iday.   I  was deta ined on Wednesday,  20 t h .   Thursday,  

Fr iday and Saturday I  was taken up ;  Sunday  I  was f ree .   

Then Monday,  Tuesday,  Wednesday,  Thursday,  Fr iday . . .  

week 2  I  ca l l  i t .    

 Then the fo l lowing week Monday, Tuesday,  

Wednesday,  Thursday.  Thursday I  th ink  a t  n igh t  o r  in  the 

morning  o f  the  1 s t  was when Nei l  passed . . .  wel l  was k i l led 

in  my v iew.   Yes.   So tha t  i s  my pr imary in terrogat ion .   

General ly  in ter rogat ion  involved g iv ing  you p aper  and you 

had to  wr i te  a  sta tement .   Okay?   10 

 Now i f  you are  very s trong you refused to even do 

tha t ,  and they could real l y  beat you and tor ture you up.  

Because I  mean th is  i s  a game o f  power .  So I  th ink many of  

us  when we went in to de tent ion ,  we were  c lear  the key th ing 

is  no t  to  th ink  that  you are  so  s trong and then you break,  

and then you ta lk  l i ke  a  canary  to  the  cops and te l l  them 

every th ing .    

 Remember we are not  ta lk ing  about  i l legal  act iv i t ies ;  

we are  ta lk ing  about  . . .  We d id  not  want the  Secur i ty  Branch 

to  know how we were  organis ing ;  who was organis ing .   We 20 

t r ied  to min imise  the  number  of  names that  they would  ever  

be  aware  of .   So some o f  us  p layed a  h igh pro f i le  ro le ;  

o thers  p layed a  low pro f i le  ro le.   So genera l l y  you have a 

s ta tement ,  and because we were involved  in  open 

campaigns . . .  In  fac t  in  my case I  f i l led  i t  up  by  saying  a l l  
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the  Ant i  SAIC campaign meet ings we had in  every  dorp ie,  

f rankly  of  the  o ld  Transvaal ,  we went .    

 To just  say what  we said .   Do not  vo te for  Apar theid ;  

do  not  vo te  fo r  the SAIC.  Of  course they got  fed  up 

because they wanted to  know what  your  l inks  to  the ANC. is  

what  d id  you do wi th  Barbara  Hogan?  They want  you to  

impl ica te both yoursel f  and your  comrades or  others .   So 

you made sure that  those th ings you do not  do .    You just  

te l l  them what  we know they know.    

 So once you do your  sta tement  k ind  o f ,  then . . .  In  fac t  10 

the s tatement you are s i t t ing ,  you are comple t ing  your  

s ta tement ;  they  come in ;  they read i t ;  they beat you up ;  

they  say you are  ly ing .   Even i f  i t  i s  jus t  a  tac t ic .   Or  you 

are not  te l l ing them every th ing .   To out l ine th ings tha t  they 

would  do.   In  fac t  even before  th is  s ta tement  s tar ted ,  on  my 

f i rs t  day o f  in ter rogat ion  on 22 n d ,  I  was taken to  a  room ; 

there  were 10 or  more  b ig  whi te  men.    

 Very  in t imidat ing and basica l l y  smacking I  and 

t reat ing  me l ike  a  bal l .   L ike  one h i ts  you and then you go to 

the  o ther ;  tha t  guy h i ts  you [ in te rvene]   20 

MR VARNEY:    So th is  s tar ted  in  fac t  even before they put  a 

quest ion  to  you?  

MR MOMONIAT:    Yes.    

MR VARNEY:   I  th ink  we do need to  hear  f rom you what  

happened at  tha t  par t icu lar  t ime.   What  they were  saying  to 
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you,  as  you suggested shout ing  to  you.   I f  you recal l  who 

was involved in  that  a l te rca t ion?   

MR MOMONIAT:    So look I  know Cronwr ight  h imsel f  was 

not  there on tha t  one.   But  i t  was Capta in St ruwig ,  Visser ;  

then  my two pr imary  in ter rogators  were  Capta in  Swanepoel ,  

L ieu tenant  Venter  and a l l  the  o ther  guys.   I  mean you do not  

obviously not ice who they are and i t  i s  my f i rs t  day,  so I  do  

not  sor t  o f  know them yet .    

 But  a l l  you know is  tha t  there  is  th is  b ig ,  very 

in t imidat ing ,  c ruel  people whose on ly job is  to  beat  you up.   10 

Of  course going in  you expect  the  worse tha t  you are  going 

to  be  tor tured ;  you  are  going to  be  kept  fo r  days as  o ther  

de ta inees would  be.   But  that  was,  I  saw,  jus t  as  sof tening 

me up.   The th ing  they d id  no t  do  wi th  me was . . .  wi th  many 

other  de ta inees I  know i t  took them 1,  2 or  3  weeks.    

 They get  deta ined,  they were in  i so la t ion  before  they 

get  in te rrogated.   Wi th  me they were  c lear ly  in  a  hurry .  I  go t  

a  sense they wanted to  conf i rm cer ta in  th ings,  and tha t  is  

why they got  me there  f rom whatever  in format ion  tha t  they 

would  have had.    20 

 So they get  me in  th is  room ; that  is  how they t ry  and 

so f ten  me up.     

MR VARNEY:   Did they use any derogatory language at  

you?  

MR MOMONIAT:    That  was used a l l  the  t ime.   Okay.   So 
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ca l l ing  me a  cool ie ;  reminding  one of  Ahmed T imol  and that  

you wi l l  meet  the same fate .   They might  have ta lked o f  

o thers ,  whether  i t  is  Steve Biko  or  others .   I  do  not  

remember  exact ly ,  bu t  i t  was c lear  to  a  deta inee that  you 

were to ta l l y  in  the i r  hands ;  to ta l ly  under  the i r  contro l .   They 

could do to  you what  they l i ke .    

 You d id  no t  have access to  your  lawyer ;  you  d id  not  

have access to  your fami ly .   There was noth ing  you c ould  

do.   Noth ing .   They could  tor tu re  you ;  they  could  keep you 

up for  days;  they could  do what  they l iked.   They could  k i l l  10 

you in  detent ion.  So tha t  a fact  tha t  you knew ;  there  is  

nobody there  to  help  you.   We were  not  l i v ing  in  a 

democracy.    

 I t  i s  a  repressive  . . .  ex t remely repressive  and bruta l  

s ta te.   Once they d id  tha t  they then put  me on a  chai r  to  

say,  r ight  okay,  g ive  me pen and paper .  Frankly  in  my own 

mind I  thought  a t  least  they d id  no t  hal f  k i l l  me.    Okay,  just  

k laps and few bru ises here  or  there .   I  considered mysel f  

lucky fo r  now,  fo r  then,  because you l i ve  for  the  moment 

when you are  in  de tent ion .   I t  i s  how do you surv ive  those 20 

few minutes,  that  day?   

 How are  you going to  surv ive  wi thout  breaking,  

wi thout  te l l ing the  Secur i ty  Branch any th ing  mater ia l?   

MR VARNEY:   So a t  tha t  t ime you d id  no t  know the  names 

of  the  o f f icers  involved in  th is ,  what ef fect ive ly i s  an 
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assaul t ,  t rea t ing  you l i ke  a  bounc ing bal l?   But  la te r  you 

came to learn  o f  the i r  names.   How did  you come to  learn  o f  

the i r  names?   

MR MOMONIAT:    So you come to learn  o f  the i r  names.   

Somet imes they would te l l  you thei r  names ; somet imes  jus t  

as  they re fer  to  each o ther ;  cer ta in ly  wi th the  Agget t  

Inquest ,  the i r  fu l l  names came out ,  so  you would  know 

exact ly  who i t  was.   Becaus e I  remembered a l l  o f  them, or  

most of  them; especia l l y  those who beat  me up or  

in ter rogated me.    10 

 Those I  knew;  I  knew who they were .   So yes.   And 

obviously  Swanepoel  and Venter  I  knew probably  f rom the 

f i rs t  day o f  my in ter rogat ion ,  because then you wi l l  be put  in  

an  o f f i ce wi th  a  desk,  s tandard  government  paper,  l ined,  a  

l igh t .   They s i t  there  or  they s tand there ,  and ask you to 

wr i te .   I t  i s  a  game o f  cat  and mouse.   They te l l  you to  wr i te  

and you say what about .   

 They might  smack you and say you kno w what .   Or  

they might  say we want  to  know about  Barbara  Hogan,  or  

th is  o r  tha t .   Or you are  an ANC f ron t ;  who are  your  20 

contacts?  So in  a sense they want you to  say,  and 

obviously i f  i t  i s  something tha t  they do not  know about,  

they would  then . . .  I t  i s  m anna f rom heaven for  them then, 

and they pursue tha t  l ine .    

 But  in  my case,  because our  ac t iv i t ies  were open and 
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legal ,  te l l ing  them about the Ant i  SAIC campaign was found.  

I t  was repor ted  in  the  media ;  we would  have media  coming 

to  our  meet ings.    We wanted publ ic i ty  dur ing  the  campaign.   

So i t  was not  a  secret  to  te l l  them Dr Jassat was the Chai r  

o f  our  commi t tee ;  he would address the  meet ing .   Dr  Ram 

Saloojee spoke.    

 Al l  the messages were  do not  vo te.   Do not  vo te for  

Apar theid,  so  we would te l l  them  that .   Of  course then they 

would get  cross,  because they would say you are only  

te l l ing  us the  obvious s tu f f .    They would  want to  know 10 

more .  So tha t  i s  jus t  the  nature o f  the  in ter rogat ions.   

MR VARNEY:   Yes.    But  you can conf i rm tha t  the  inc ident 

on  your f i rs t  day of  in te rrogat ion  where  you being t rea ted as 

a  bouncing bal l ,  and even though i t  was a  l igh t  episode o f  

assaul t ,  you can conf i rm tha t  Capta in  Swanepoel  and 

L ieu tenant  Venter  . . .  L ieutenant Rulof f  Venter  was present?    

MR MOMONIAT:    Yes,  they would  have been.    

MR VARNEY:   Now in paragraph 32 you g ive more deta i l  

about  the  in terrogat ions and tac t ics  tha t  they would  employ.    

You conf i rm that  Capta in  Swanepoel  and L ieu tenant  Venter  20 

were your pr imary  invest iga tors .    Jus t  for  the benef i t  o f  the  

court  who were  they repor t ing  to?   

MR MOMONIAT:    They were  a l l  repor t ing to ,  as they would  

say,  the  Major .   I  cannot  p ronounce i t .   But  Major  

Cronwr igh t .   You could  see of ten  when they had something ,  

941



MR VARNEY 43  I MOMONIAT 
 

 

they would  go s tra igh t  to  h im.    

MR VARNEY:    What  ro le  was Capta in  Struwig p lay ing?   

MR MOMONIAT:    So Struwig  . . .  Look St ruwig  . . .  I  mean he 

was l ike seeming ly the same as Capta in Swanepoel .   He 

seemed to  be more  senior  than h im ;  I  do  not  know why.   But  

he  would  come in and he was a  bru ta l  man.   Big,  real l y  

cruel .   But  he  would  come, read the s ta tement ,  and h i t  me.  

He somehow knew tha t  . . .  and I  was young,  I  had a  minor  

sor t  o f  hear t  issue . . .  my heart  was just  beat ing  fas t  o r  

something .    10 

 So obviously  when I  had gone to  the  Secur i ty  Pol ice  

you a lso  p lay  up  tha t  you have got  a  hear t  p roblem.   So he 

says oh you got  a  heart  p roblem, and sor t  o f  s lapped me on 

my hear t .   Smacked me and whatever .   He d id  that  severa l  

t imes.  He would  come and say tha t .    Inc luding  by  the  way,  I  

th ink  in  the  f i rs t  day when I  was t r eated as  a  bouncing bal l .    

 So he would  not  d i rec t ly  in te rrogate  me ; he would  jus t  

come or  he  might  ask  a  quest ion  or  he  may look at  the 

s ta tement .    That  is  what he would do.  There  was another  

Capta in  Visser  who d id  the same, and a lso smacked me and 20 

so  on,  jus t  on  the  sta tement .   Al l  the  t ime i t  i s  threats .   In  

fac t  Struwig  even came and said  to  me I  am a  cool ie  and he 

is  a  boer ,  p roudly .    

 Which  is  f ine  . . .  I  mean . . .  But  i t  was assert ing that  

they were  in  power  and they were  going to  squash anyone 
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who t r ies to  oppose tha t .   That was a lways the approach 

tha t  the  Secur i ty  Pol ice took.   They were  r ight  no mat ter  

what ;  they  were  r igh t  because they were  in  power .   We had 

no r ights .   I  th ink  c lear ly  I  do  say la ter  tha t  compared to my 

Black Af r ican Comrades . . .  I  mean they would regard them 

as noth ing ;  they are  not  human beings.    

 That  i s  how the  Secur i ty  Pol ice  behaved,  and tha t  i s  

why I  th ink  tha t  they would  get  genera l l y  the  wors t  

t reatment o f  a l l .   I  have no doubt about  tha t ,  okay.   Now I  

am an Indian  deta inee;  I  am k ind  of  . . .  they might  ta lk  a  b i t  10 

more .   But  tha t  is  i t .   But  when they wanted something,  i t  

d id  no t  mat ter  whether  you are  b lack  or  whi te ;  they would  

go fo r  you.    

 So they would for  Dr  Aggett ;  I  saw he was going 

under great  s tress ,  and I  deal  wi th  tha t  in  my s ta tement.   I t  

does not  mat ter  who you are.   Once they have a case and 

they are  going for  you,  they wi l l  go  fo r  you.   

MR VARNEY:   Yes.   We are  going to  ge t  to  your  

in terac t ions wi th Dr  Agget t  shor t l y .    

MR MOMONIAT:    Yes.   20 

MR VARNEY:   Before  we do how would  you descr ibe the  

character  and ro le o f  the  man in  charge of  your  

in ter rogat ion ,  Capta in  Swanepoel?    

MR MOMONIAT:    [ ind is t inc t ]  he  had a  b i t  o f  a  sof t  s ide.   

You have to  watch  when you under  de tent ion  [ ind is t inct ] ,  
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good cop bad cop.    One is  bru ta l ,  the  o ther  one who comes 

is  n ice to you.    You must  no t  . . .  I  th ink  we had educated 

ourselves not  to  fa l l  for  such cheap tac t ics .   But  he  

genera l ly  looked okay.    

 Yes he may have smacked me and to ld me to s tand, 

l ike  on two occas ions.   Two or  three I  th ink ,  or  more.   I  do 

not  know but  a  few occasions.   I  had to  stand ;  take  of f  my 

jersey and top ;  and  s tand sor t  o f  naked wais t  up .   They kept 

me, I  do not  know, s tanding for  1  hour .   Not  too long ;  i t  

would  be about  1  hour .   You do not  have a  wat ch ,  so  i t  i s  10 

hard  to know.    

 But  you would  s tand.   At  one occasion L ieu tenant 

Venter  . . .  and th is  would  be re la ted  to  the  s ta tement .   I  

have not  sa id every th ing ;  so  I  must  s tand unt i l  I  come r igh t .   

Then they te l l  you to  s i t ;  you  star t  the  sta tement  again .   So 

on one occasion they were  fed  up wi th  me and L ieutenant 

Venter  sa id he is  going to  g ive me e lec tr i c  shocks.   He went  

ou t  as  i f  he was going to  do  so .    

 For tunate ly  he never came back wi th  the equipment 

and they d id  not  g ive  me e lec t r ic  shocks.   But  . . .  so  tha t  i s  20 

how they would  t rea t  me.   A few smacks.  Venter  was 

smar ter  than Swanepoel ;  bu t  a much harder  man.   He real ly  

wanted hard  in format ion,  so  he would  be much smar ter  in  

your  s tatement  to  know tha t  ac tual ly  they want more than 

tha t  and so on.    
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 So i t  was tha t  k ind  o f  t rea tment .   Then they would 

constant ly  repor t  to  the  Major  o r  have o thers come ; they 

beat you up and so on.    

MR VARNEY:   Yes.   So i f  they were  employing  the  good 

cop bad cop s trategy ,  I  th ink  you are suggest ing  tha t  

Capta in  Swanepoel  was the  good cop?  I f  tha t  i s  the  case 

would L ieu tenant  Venter  have been the bad cop in  your  

v iew?  

MR MOMONIAT:    Yes.   But  much worse would  be Struwig,  

Visser ,  Des Carr ,  Pr ince.   They were l i ke  mad men.  When 10 

they came i t  was l ike  they jus t  wanted to  beat  you up.    

MR VARNEY:   Wel l  le t  us  ta lk  about  these other  more 

v ic ious assaul ts ,  and you do make re ference f rom 

paragraphs 33 and 34 onwards about the  ro le o f  Capta in 

Visser  as  wel l  as  Warrant  Of f i cer  Pr ince and Des Carr .    

Feel  f ree  to s tar t  wi th  any  one o f  them.  What par t icu la r ly  

s tands out  in  re la t ion  to  these abuse you say they metered 

out?   

MR MOMONIAT:    So Des Carr  was,  i f  I  remember ,  qui te  a 

s tocky man ;  g inger  hai r .  I  mean he even looked crue l ,  i f  you 20 

can look cruel .   Okay.    He would basica l l y  come;  maybe he 

would read a  sta tement .   But  when he came he was very  

aggressive  f rom the star t  and wou ld jus t  beat  you up and 

then read the s tatement  whi ls t  you are  s i t t ing .    

 But  in  h is  case he would  even come f rom behind to 
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scare  me.   Before  I  know i t ,  p ick  me up and manhandle  me.  

They would  boast  about  what  they would  do to  o ther  

de ta inees.   So the  o ther  guy who was there  was a  man was 

Warrant  Of f i cer  Pr ince,  was a lso  l i ke  . . .  sa id he  was ant i  

communis t  and he would again be s imi lar  to  Des Carr .   Lo ok 

at  the  s ta tement ;  smack you . . .  th is  sor t  o f  th ing .    

 In  fac t  he  boasted tha t  he  had beaten up Fi roz 

Cachal ia .   Now he would  say those th ings f i rs t l y  because 

they would be boast ing ;  they  were  proud o f  what  they d id .   

Secondly  because they wanted to  in t imidate  you.  Because 10 

the  impl ic i t  message was,  and we are  going to  beat  you up 

too ,  as  we have beaten up your f r iend Fi roz .    

MR VARNEY:    Yes?  

MR MOMONIAT:    So I  mean those were  rout ine.   But  look 

as  I  say I  th ink th is  was s t i l l  re la t ive ly  . . .  i t  was h ard ,  and 

yes you never  know what  i s  going to  happen.  The fo l lowing 

day could  be worse.   But  looking  back i t  was re lat i ve ly  l igh t  

compared to ,  I  th ink ,  what  my f r iend Pr ima Naidoo went 

th rough ;  what  Nei l  Aggett  went  th rough ; what  Frank Chikane  

and o thers went  through.    20 

 That  i s  why I  say i t  was a  game of  ca t  and mouse ; 

and depending on what  they wanted . . .  In  a  sense I  was 

lucky that  I  was coming a t  the  end of  the invest iga t ion ,  and 

they seemed in  a  hurry  to  want  to  comple te the  

invest iga t ion .    
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 So i t  does seem l ike  they wanted to  conf i rm th ings ; 

they  were  not  real l y  asking  me or ig inal  quest ions about 

Barbara  Hogan for  example .   They asked but  they could  

have asked in  a  harder  way.    

MR VARNEY:   So in  paragraph 37 you se t  out  I  suppose a  

l i tany of  abuse o r  i l l  t rea tment .   You do so as  wel l  in  

paragraph 10 o f  your  1982 sta tement .    

MR MOMONIAT:    Yes.   

MR VARNEY:   Can you se t  out  fo r  the  benef i t  o f  the  cour t  

the  k inds o f  abuse tha t  you susta ined a t  the  hands of  these 10 

pol ice o f f icers?     

MR MOMONIAT:    Okay .   Look genera l l y  a  lo t  o f  smacks or  

k laps,  wi th  an  open palm.   A lo t  o f  shaking ;  a  lo t  o f  

punches.   I  mean when I  was thrown punches,  k icks ,  

whatever .    Get t ing me to  stand wais t  up  a few t imes,  jus t  to  

s tand.   Being th reatened a l l  the t ime.   Fi rs t  be ing humi l ia ted 

a l l  the  t ime ;  being  cal led  a  cool ie ;  be ing  cal led  . . .  I  do  not  

know . . .  whatever  they had in  the i r  heads they would  ca l l  

you.     

 Being threatened tha t  I  am going to  go  to  ja i l ,  i f  I  do 20 

not  coopera te .   5  years .   I  mean there  was th is  th ing  tha t  

th is  was min i  Rivonia  t r ia l ,  okay.   I  do  not  th ink  you can 

real ly  compare  i t  to  Rivonia ,  bu t  that  i s  what . . .  They had a  

lo t  o f  people  in  de tent ion ,  and they were  going to  convict  

people .   And threats  of  e lec tr i c  shocks ;  more  to r tu re .    
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 But  they d id  no t  ac tual ly  tor ture  me severe ly,  o r  g ive 

me e lect r i c  shocks in  the  end.   But  a lo t  o f  threats  to  tha t 

ef fect .   Or  tha t  they would  keep you up for  the whole n igh t  

and the  whole day,  and so on.   Those threats  were  there a l l  

the  t ime.    

MR VARNEY:    You were forced to  undress?  

MR MOMONIAT:    When I  had to  s tand up,  yes.   I  had to  . . .  

I f  I  remember  a t  least  take o f f  I  th ink  my je rsey and top .   So  

I  was naked wais t  up ;  I  th ink  they le t  me leave my t rousers 

on.    10 

MR VARNEY:   At  tha t  point  in  t ime  both  Capta in  Swane poel  

and L ieutenant Venter  were present?   

MR MOMONIAT:    Yes,  de f in i te ly .   They were  present.    

MR VARNEY:   You say in  your  s ta tement  tha t  you were 

th reatened wi th a  pan kni fe  b lade.  What  happened there?   

MR MOMONIAT:    Oh yes.   That  was Des Carr  and th is  was 

much la ter .    Because I  wanted to  pu t  fo r  the  record  tha t  

they had assaul ted me.   The f i rs t  t ime I  had the  oppor tuni ty  

to  do  that ,  was ac tual ly  on the  very  day tha t  Dr Aggett  d ied ,  

when I  was taken to  Dr  Jacobson on 5 t h  February .   I  can 20 

come to  that .   I  d id  no t  know when I  v is i ted  h im tha t  Dr  

Agget t  was dead,  okay.    

 So I  go t  taken there ,  and  I  repor ted  the assaul t .   Look 

he was qui te  f r iendly ,  the  Doctor .   Maybe because he knew 

me f rom a prev ious detent ion .   I  to ld  h im tha t  I  was 
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assaul ted,  bu t  I  d id  no t  want h im to wr i te  i t  down.   He said  

no i f  I  ever  need i t ,  I  should  record i t .   So I  gave h im more 

deta i ls .   But  I  was carefu l  jus t  to  record  the  assaul t ,  bu t  not  

ac tual ly  name names.    

 Because i f  you name a  par t i cu la r  cop you know they 

are going to  come for  you;    you would  be beaten up.   But  i f  

you kept  i t  jus t  genera l ,  tha t  you got  s laps and you got  th is  

and you got  tha t ,  i t  is  k ind  o f  easier .   So Des Carr  came and 

. . .  I  mean tha t  real ly  upset  them.  I  th ink  i t  i s  important  to  

no te that ,  because once Dr  Agget t  d ied we fe l t  that  we had 10 

a b i t  more space to push the  cops.    

 That  they were  under  pressure  and they could  not  

have a  second body.   So in  a  way we became a  b i t  braver  or  

a  b i t  more  . . .  we went  fo r  them a b i t  more.   A b i t  more 

aggressive  I  would say,  not  braver .   Aggressive .   But  mi ld ly  

aggressive ;  you  cannot  be  too  aggressive ,  you are  s t i l l  in  

de tent ion .   So they cal led  me . . .  He cal led  me I  th ink  to  ask 

me to  be  a s tate  wi tness.    

 Obviously  I  sa id  no ;  I  was very  c lear  I  would  never  be 

a s ta te wi tness against  any o f  my comrades.   And he put  h is  20 

pan kni fe ,  opened i t  up and d id . . .  pu t  i t  on my neck and 

then pre tended l i ke  th is  i s  how he would  s l i t  my th roat .   I  

th ink th is  he d id  much la ter ,  1  month la ter  or  so in  March,  i f  

I  remember .   

MR VARNEY:    Yes.   You say 4 t h  March 1982.   
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MR MOMONIAT:    Yes.   Can I  say tha t  i s  what surpr ised me,  

is  the  ex tent  that  they went to  t ry  and get  me to re t rac t  my 

s ta tement  o f  assaul t?  So as soon as I  say to Dr  Jacobson 

. . .  Now I  am not saying . . .  You know we w ere  very  c lear  tha t  

whatever  you to ld  anyone in  the sys tem,  the Secur i ty  Pol ice  

would  know about  i t .    

 So I  expected that  what I  sa id  to  Dr  Jacobson would 

be known to the  Secur i ty  Branch tha t  very  day.   Yes then a  

few days la ter  I  saw a  Magis trate ;  I  th ink  h is  name was Mr 

Motaung.   I  to ld  h im as wel l .   Immedia te ly thereaf te r  there 10 

was a  L ieu tenant  Ol iv ier  who cal led  me,  to  ask me about  the  

assaul t .   He said  to  me th ings l i ke  Secur i ty  Branch are  a lso 

human;  somet imes  they lose i t .    

 A t  some poin t  I  asked h im for  a pen and paper .   I  sa id 

I  have got  my maths textbooks but  I  do not  have pen and 

paper .   He said  yes I  want  a  pen and paper  because I  want 

to  wr i te  to  Helen Suzman.   He to ld  me I  can wr i te  the le t te r ,  

and I  must  g ive  h im the  le t te r ,  and he wi l l  put  i t  in  an  

envelope and send i t  to  Helen Suzman.   

 Then even much la ter  . . .  because they would  want  20 

you to re t rac t .   L ike I  to ld  h im, look I  do not  in tend to  

charge anybody.   Obviously  whi le  you are in  Sect ion 6 you 

are  not  going  to  te l l  them you are  going to  charge them.  I  

sa id  I  just  wanted i t  recorded.   I  mean he d id  no t  . . .  He said 

i f  I  ever  charge pol ice,  he  would  be a  wi tness that  I  had 
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sa id  I  would  not  want  to  charge them.  

 I  rea l ise tha t  i s  nei ther  here nor  there .   But  even la ter  

I  had Capta in Swanepoel  and Venter  coming and asking  me 

to  wi thdraw and wr i te  a  s ta tement ,  and so  on and so  on.    

MR VARNEY:   Al r ight .   Mr Momoniat  we are  going to return  

to  your  compla in t  and what  happened short l y .   M 'Lord  i t  i s  

1 :15.   Would  th is  be  an opportune t ime fo r  the  tea  

adjournment?   

COURT:    Yes.   Thank you.  Mr Momonia t  we wi l l  ad journ  

fo r  tea for  15  minutes.    10 

COURT ADJOURNS        [11 :12 ]  

 

-  -  -  -  -  -  -  -  -  -  -  -  -  -   
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INQUEST HEARING RESUMES ON 2020-02-03:  [11:32]  

COURT:   You are st i l l  under oath.   Yes,  you may proceed.  

ISMAIL MOMONIAT:   [s t i l l  under oath]  

MR MOMONIAT:    Yes,  Your Honour,  thank you.  

EXAMINATION BY MR VARNEY (Continued) :   As the Court  

pleases,  Mr Momoniat ,  just before the tea break you had 

explained that  you had vis i ted the d istr ic t  surgeon 

Dr Jacobson.  That was your second v isi t  and i t  was on 

5 February  1982 and that  you have in  fact  complained of  

assaul t  by cer tain Securi ty  Branch off icers and you also 10 

indicated that  sometime la ter  and according to paragraph 49 

of  your  aff idavi t  that  was 11 March 1982, you were 

summoned to the 10 t h  f loor  by L ieutenant Venter  and Captain 

Swanepoel  and they made cer tain request .   Can you just  

elaborate what those request ,  o r  demands were?  

MR MOMONIAT:   They accused me of  ly ing to the distr ic t  

surgeon and suggested that I  make a statement denying the 

assaul t .   Of course when the Securi ty  Branch knew there are 

suggesting they are tel l ing you, okay.   Now, okay,  I  was 

surpr ised ,  but  not  surpr ised that  they knew what the doctor  20 

had c lear ly  to ld  them, or  someone and you know they kind of  

also t r ied to p lay down and they said:  ‘No,  i t  was just  a  pat  

on the or  something’ ,  but  they wanted me to wi thdraw.   

 I  do not think that  meeti ng went anywhere.   I  just  said:  

‘You know, I  was assaul ted. ’  I  have not  given names and left  
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i t  a t that  and I  th ink I  was then cal led even the fol lowing day,  

because so there was qui te a fol low up you know that there  

were concern and of  course wi th Dr  Aggett  having died,  I  

knew that  as I  said earl ier  that they were under pressure not 

to  have any more open assaul ts  and so on.    

 So we had a bi t  more space to push and to say no to 

their  at tempts, but they were very persis tent and the threat  

of  assaul t  was s t i l l  there as long as i t  does not  leave marks,  

you know.  They could st i l l  do i t .   They could st i l l  keep you 

up for  a few days.   So the prospect  of  tor ture is  always 10 

there.  

MR VARNEY:   And according to your 1982 statement,  you 

did in  fact ,  you were in fac t taken to Sergeant Blom.  I t  

appeared that  that  happened on 19 February and she 

indicated that  she was independent and invest igat ing 

charges of  detainees on behal f  o f  the minister.   Do you recal l  

that?  

MR MOMONIAT:   Yes.  

MR VARNEY:   Can you elaborate on  your in teract ion wi th 

Sergeant  Blom? 20 

MR MOMONIAT:   Okay,  f i rs t ly  i t  is  laughable when they 

come and they say they are there representing the minister  

and they are an independent channel ,  okay.   I  mean the 

Minister  of Just ice was probably a min ister  in an  Apartheid 

government,  the people behind the repressive state.   So I  
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certainly did not  by any conf idence by tel l ing her  the minister 

would come on our side.   I f  anything they were u l t imately the 

people responsible for  the repression.   

 So both her  and I  th ink I  had a lso a visi t  f rom Mr 

Mouton inspector  of  detainees who said a simi lar th ing that  

he represents the minister.   You know, but  in  any case I  

thought i t  is  important to  tel l  them that  I  was assaul ted, so I  

kept  to  my basic points that  I  had been ass aul ted,  smacks,  

this ,  that ,  e tcetera and just  I  d id  not  want to  name, names.  

And I  to ld Sergeant Blom that  I  wi l l  not lay charges under 10 

sect ion 6, because I  th ink she asked and I  should add, I  

remember that  as soon as I  f in ished, I  saw her go to the 

major ’s  o ff ice.   So that  is  how independent she was, okay.  

MR VARNEY:   Which major?  

MR MOMONIAT:  Major  Cronwright .   

MR VARNEY:   Al r ight  and just  for  the record Mr Momoniat ,  i t  

appears that  your  complaint  was in  fact  referred to the 

at torney general  who decl i ned to prosecute and M'Lord that  

appears f rom page 810 of  the record where Adv de Vr ies who 

was the evidence leader for the state indicated to the f i rs t  20 

inquest  court  that  the at torney general  have decl ined to 

prosecute Mr  Momoniat  and Mr Nanabhai ,  Cachal i a  and 

Chikane.  Now, Mr  Momoniat ,  I  want to  refer  to  an exhibi t  

f rom the f i rst  inquest  that  is  the statement of  one Roelof  

Jacobus Venter.   I  do not  know i f  you have that  copy before 
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you.  

MR MOMONIAT:   Yes,  I  do.   

MR VARNEY:   I t  is  marked as EXHIBIT B5.1 .2.   M'Lord,  just 

for  your ease of reference I  do have a copy i f  you wish to…  

COURT:   Thank you.  

MR VARNEY:   …see i t .   I  want to  draw your at tent ion to two 

paragraphs and M'Lord this  would be the thi rd and four th last  

paragraphs on th is  one page aff idavi t ,  or rather the thi rd 

paragraph f rom the bot tom of  the aff idavi t ,  M'Lord.  

COURT:   Yes.  10 

MR VARNEY:   And perhaps I  wi l l  just  read i t  in to the record.  

I t  is  in  Afr ikaans:  

COURT:   Ja.  

MR VARNEY:   And Mr Momoniat ,  just  indicate whether  you 

understand, or whether  you would need us to t ranslate i t  for  

you:  

“Vandag 20 Januarie  1982... ”  

 I  wi l l  do the dates in  Engl ish :  

 “ . . . to  16 February 1982 was ek tesame met  

Kaptein  D Swanepoel  gemoeid met die 20 

ondervraging van I  Momoniat .   Hierd ie  

ondervraging het  geskied in ŉ kantoor  skuins 

oorkant die teekamer.”    

 Do you fol low that  sentence?  

MR MOMONIAT:   So you are saying that  they were given to 
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ask to interrogate me and that  the in terrogation took place in 

an off ice opposi te  the tearoom or?  

MR VARNEY:   Yes,  so between 20 January and 16 February 

Lieutenant Venter together  wi th Captain Swanepoel  were  

tasked wi th your in terrogation and i t  took place in  an off ice 

next to  the tearoom.   

MR VARNEY:   Okay and then the other  paragraph I  want to  

read in to the record is  the ne xt  paragraph:  

“Gedurende genoemde tydperke van ondervraging 

aan die genoemde aangehoudenes was nie een 10 

van die aangehoudenes in  my teenwoordig 

aangerand, gedre ig of  beledig nie en nie een van 

hul le  teenoor my gekla in  hierd ie verband n ie.”  

 Do you fol low that  paragraph? 

MR MOMONIAT:   Can you, I  probably do,  but  I  th ink i f  you 

can just  go through?  

MR VARNEY:   Okay,  I  wi l l  g ive i t  a  rough t ranslat ion and i f  I  

err  in  any way, I  am sure the Court  or  one of  my col leagues 

wi l l  correct me.  So Lieutenant Venter  is declar ing in  that  

paragraph that  dur ing the aforesaid t ime per iod of  20 

in terrogation deal ing wi th yoursel f  there was no instance of  

assaul t  in  his  presence and nei ther were you threatened or  

in t imidated in any way and fur thermore you did not  complain 

in  connect ion wi th any such matters,  a t  least  to  Lieutenant 

Venter.  
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MR MOMONIAT:    Okay,  he is  ly ing that  there was no 

assaul t .   In fact he was one of  the people who did assaul t  me 

and threatened to give me e lectr ic  shocks and that  appeared 

to me just  to  be rout ine in the way he deal t  wi th detainees.   

So he is  ly ing and he would know that  he is  ly ing in  my view,  

okay.  Obviously you cannot complain to the person who 

beats you up.   I  mean we complain as you saw through the 

doctor,  to  the magistrate,  to  whoever e lse came, but  i t  was 

not speci f ical ly one of the securi ty  pol ice team and as I  you 

asked me earl ier,  he and Captain Swanepoel cal l  me, 10 

because they knew about Dr  Jacob’s statement and they 

wanted me to wi thdraw i t .   So he was aware of i t  a t some 

point  that  I  d id  complain.  

MR VARNEY:   Mr Momoniat ,  I  wish to refer  you to a second 

document and, M'Lord,  I  provided that  document wi th the  

f i rs t  document.   This is  an amnesty decision wi th the 

reference number AC99/0029.  M'Lord,  th is  is  in  fact  an 

annex that  was attached to the aff idavi t  o f  the invest igat ing  

off icer  who handed up a l is t  o f annexes on the very f i rs t  day 

of  th is  reopened inquest .   M'Lord,  i t  is  marked FGK17(1) .  20 

COURT:   H 'm [non-verbal  response].  

MR VARNEY:   Mr Momoniat ,  do you have a copy of  th is 

before you? 

MR MOMONIAT:   No.  

MR VARNEY:   I  do have another  copy.   Perhaps you can just  
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pass one on.   So this  as a decision of  the Truth and 

Reconci l ia t ion Commission’s amnesty commit tee deal ing wi th 

an appl icat ion in  terms of  sect ion 18 of  the Tru th and  

Reconci l ia t ion Commission Enabl ing Act  34 of  1995 and i t  

deals wi th the appl icat ion of  one Roelof  Jacobus Venter  and 

his reference is  AM2774/96 and i f  I  can ask you to  turn to 

page 2,  because he made mul t ip le  appl icat ions for  amnesty,  

but we only wish to deal  wi th  the second one ref lected in  this  

decision and i f  you drop down the page to the f i f th  paragraph 

and I  wi l l  read por t ions of  the decision to you.    10 

 The appl icat ion deals wi th and this  is  now at  the f i fth  

paragraph on that  page.  Assaul t ,  Cr imen in jur ia  and 

in t imidat ion on a number of  detainees dur ing the 

invest igat ion known as the Barbara Hogan invest igat ion at  

John Vorster  Square Johannesburg 1  December  1981 to 17 

June 1982.  I t  then goes on in the next  paragraph:  

“The appl icant  at  the t ime a memb er of  the 

Securi ty  Branch of  the South Afr ican Pol ice was 

par t  o f  a  team which in terrogated a number of  

detainees.   In the course of  the in terrogation 20 

these detainees were assaul ted and also insul ted.   

The vic t ims include the fol lowing people:  

  Prema Naidoo ,  

  Jabu Ngwenya,  

  Shi r ish Nanabhai ,  
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  Ismai l  Momoniat ,  

  Monty Nassau,  

  Samson Ndau.”  

 I  am not going to read al l  the deta i l .   Just  perhaps the 

last  sentence of  the next  paragraph:  

“The purpose of  the in terrogation was to extract  

in format ion for  the purpose of  co mbating the 

pol i t ical  act iv i t ies of  such t rade unions.”  

 And the next  paragraph:  

“The assaul t  was in  our  view associated wi th a 10 

pol i t ical  object ive.   The appl icant has also met the 

other  requi rements for  amnesty.   Amnesty is  

therefore granted in  respect  of  the offences of…”  

 And then he l ists  the very same cr imes mentioned 

above namely assaul t ,  cr imen injur ia  and in t imidat ion of  the 

detainees inc luding yoursel f .   Now, Mr Momoniat ,  I  just  want 

to  seek your react ion to the fact  that  Mr Roelof  Venter  

appl ied for amnesty for  the assaul t ,  cr imen injur ia and 

in t imidat ion perpetrated against yoursel f  and others during 

your detect ion in  early  1982, in  the l ight  of  the fact  that  Mr  20 

Venter went under oath before the f i rs t  inquest and said that  

you were not  touched in  his  presence.  

MR MOMONIAT:   So i t  seems to me he is  c lear ly  admi t t ing 

that  he did assaul t  us and therefore he appl ied for  amnesty 

and that  appears to  be in  contradict ion to what he said and 
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as I  sa id he was ly ing in  h is  f i rs t  a ff idavi t  a t  the t ime of  the 

inquest  when he denied assaul t ing me.  

MR VARNEY:   Yes,  indeed i t  does not  appear.  I t ,  the 

appl icat ion and the decision ref lects that Mr Venter admits 

that  you were assaul ted,  also insul ted and in t imidated.   

MR MOMONIAT:   H 'm [non-verbal  response].  

MR VARNEY:   And he sought amnesty f rom the Truth and 

Commission’s amnesty commit tee in  that  regard.   Was 

indeed granted amnesty.   So i t  does ref lect  that  he was ly ing.   

He was commit t ing perjury before the f i rs t  inquest .  10 

MR MOMONIAT:   I  was not  aware of  th is ,  but  thanks for  

le t t ing me know.  

COURT:   Sorry,  do you know whether  the amnesty 

appl icat ion was ever  confronted wi th that  aff idavi t ,  the 1982 

one?  You do not  know, i t  was never in troduced for  him to  

respond.  

MR VARNEY:   M'Lord,  i t  is  not  clear  from the decision  

whether  he was confronted wi th the earl ier  a ff idavi t .  

COURT:   H 'm [non-verbal  response].  

MR VARNEY:   Or I  supposed perhaps in  the evidence i t  20 

might  have t ranspired.   We can look in to that .  

COURT:   Okay.    

MR VARNEY:   Mr Momoniat ,  I  now want to  take you to your  

in teract ion wi th the la te Dr Nei l  Aggett whi le  in  Securi ty 

Branch detent ion and you have very helpful ly  set out some 
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detai l ,  in fact  a  great deal  o f  detai l  both in your  1982 

aff idavi t  as wel l  as in the aff idavi t  that  you have recently  

made out .   And th is  par t  o f  the evidence wi l l  be of  par t icu lar  

in terest  to  this  Court .   Did you know Dr Nei l  Aggett  before 

you were detained?  

MR MOMONIAT:   No, I  d id  not  know him before I  was 

detained, but I  had, obviously have fol lowed the news very 

closely  and in  November 1981 when he and many others  

were detained, I  th ink i t  was the night of 21, or 22 November 

that  I  noted al l  the names of  the people who were detained.  10 

So I  had heard of  him, but  I  d id  not  know him.  

MR VARNEY:   You indicate that  you at tempted to keep a 

rudimentary calendar to  t rack t ime and the durat ion of  your  

detent ion.  I  would l ike you to explain to the Court what kind 

of  system you used for  th is  purpose and, M'Lord,  to  assist  

you I  want to hand up a copy of  a document that is  al ready 

an exhibi t  before this  Court  as i t  was put  up in  the f i rs t  

inquest .   I t  is  marked B3.5.6  

MR MOMONIAT:   Yes,  so when I  got a pen and paper, so i t  

would have been after 19 February,  just given the request  I  20 

had made to Lieutenant Ol iv ier.   I  made a record o f  just  what  

I  d id  every day and just  whi ls t  my memory was f resh to try  

and remember what happened every day of my detect ion.   

The point  is  when you are detained and I  had learnt  th is  even 

as an important to do is ,  you are in  a cel l ,  i t  is  so l i tary 
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confinement.    

 You do not  see anyone except for  the pol ice.   You only 

see people who are host i le  to  you.   You cannot ta lk  to  your  

fel low detainees.   Yes,  we might  have found one or two 

surrept i t ious ways la ter  of communicat ing,  but  general ly  you 

are not  al lowed to talk  to  them.  Not even greet  them, okay.   

Also,  so i t  is  very easy to lose a sense of  t ime and i t  was 

very c lear  that  you needed to keep, you needed your brain to 

be act ive.    

 You needed to know what day i t  was etcetera and so I  10 

did this  and bear in  mi nd in  doing this ,  I  know that  i f  the 

securi ty  pol ice,  because they would search cel ls and in  fact  I  

have no doubt that Warrant  Off icer  MacPherson would do 

that  when we were taken out  of  the cel ls  and they would 

check everyth ing.   We also assumed the cel ls  were bugged 

and so on,  genera l ly.    

 So even, so you had to be careful .   So I  made i t  a  very 

simple thing of  just  saying on this  day I  marked i t  wi th E i f  I  

exercised and then I  marked i t  wi th a cross wi thout saying  

what the cross was, but  the cross was al l  the days I  was 20 

taken out  to  the 10 t h  f loor.   That is  why I  could remember the 

dates that I  was on.  I  just noted the day they gave me text 

books.   Days that  I  read cer tain novels.    

 At  some point  in fact I  had to remind mysel f  f rom these 

notes that  I  had some minor in jury on my ankle which I  th ink 
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was in  a cel l .   I t  was not  due to the in terrogation or  anything,  

but i t  was much la ter.   So I  would just  note those th ings, so I  

had a sense of  the t ime and what I  was doing when.  So i f  

you look at  th is  and no t  that  I  registered,  I  d id  not  register  

anything about Dr Aggett ,  but  i f  you look at  th is ,  you wi l l  see 

that  in my f i rs t  week, so I  am detained on a Wednesday 20 t h ,  

I  am interrogated as I  said ear l ier  three t imes.   

 The Thursday,  the Fr iday,  the Saturday.   I  am taken to 

the 10 t h  f loor  f rom the cel ls at  John Vorster.   The fol lowing 

week I  was, of  25 January, I  was in terrogated for f ive days.   10 

Monday, Tuesday,  Wednesday, Thursday and I noted f rom the 

record you see Nei l  Aggett was not  in…  The f i rs t  few days  

when I  went l ike al l  the other  detainees,  they had already 

done thei r  spel l  o f  in terrogation,  so in  other  words they had 

done their  f i rs t  round, or  their  pr imary in terrogation as I  cal l  

i t  and they would only get cal led up i f  they wanted to confi rm 

something and for  a short  whi le  perhaps.    

 And I  wi l l  come to how he was, I  d id  not  know him, but  

my f i rst  in teract ion wi th him was I  put  i t  to  the Sunday 24 t h ,  

because that  is  the only day I  was in  the cel ls.   I  had a 20 

shower and I  wi l l  come to that and I  wi l l  come to that in  a 

moment where I  had a br ie f  opportuni ty to  have a short  chat  

wi th him.  But every other day,  the 25 t h ,  26 t h ,  so the Monday 

to the Fr iday of  that  week,  he,  they star ted interrogating him 

and he was taken.  
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 And I  had confi rmed from the recor ds at  the t ime of  the 

inquest  that  he and I  therefore were about the only people 

then being in terrogated.   So they would come and fetch you, 

Your Honour,  f rom the cel ls  and you had to do the,  what they 

cal l  the exercise and your shower f i rs t .   So before,  t hey 

might  be feeding others,  but  before they open the other  ce l ls ,  

general ly  they open the cel ls  of the people to be 

in terrogated.   They get  taken to the shower.   Not together.   

Separate ly.    

 Everything separate,  okay and that  is  where I  saw a lo t 10 

of  h im and was in  close proximity  to  him, because when 

ei ther  we would be passing each other  because I  would be in  

the shower.   He would be walk ing up the corr idor  say,  or  vice 

versa okay,  because at  some point  he was not  walking which 

I  wi l l  come to.   But  I  woul d,  you would see him from a few 

metres.   You could not  ta lk,  because the Securi ty  Branch 

pol icemen were always there and they general ly  were mainly 

the black pol icemen, okay.    

 Because that  is  a l l  they got  used for  is  to  escor t  you 

up and down and to check that  you are in  a cel l  and so on 20 

and that  you have your shower.   Only whi te pol icemen 

in terrogated you okay and then the fol lowing that  weekend of  

I  th ink i t  was the 30 t h  and 31 s t  o f  January,  I  was not 

in terrogated that  weekend.  In  fact  they had even gi ven me 

those text books as I  said on the Fr iday and what happened 
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was that  Nei l  was not there.  

MR VARNEY:   Mr Mamoniat ,  before we…   

MR MOMONIAT:   Okay.  

MR VARNEY:   …get to  the 30 t h  o f  January,  i f  we can just  go 

back a l i t t le  bi t .  

MR MOMONIAT:   Okay,  but  can I  just  say this?  

MR VARNEY:   Oh okay.  

MR MOMONIAT:   What I  was going to say was for  f ive days 

in  my second week of  detect ion and for  the four  days of  the 

fol lowing weeks, Nei l  and I  were taken up on the same days.   10 

Not necessari ly  at  the same t ime ,  but  i t  would have been 

early  in  morning.   So I  had nine days where he and I  were 

taken to the 10 t h  f loor  at  the same t ime, on the same day.  

MR VARNEY:   Indeed and you in fact indicate that  you had 

several  occasions to gl impse sight  of  Dr  Aggett  a t that  t ime.  

M'Lord,  for  the record the rudimentary calendar that  the 

witness refers to ,  is at tached to that document t i t led ‘Notes 

and Consul tat ion. ’  

COURT:   Ja,  okay.  

MR VARNEY:   With Mr Momoniat on 7 September 1982 and 20 

i t  is qui te  a good contemplated record  of  his experiences in  

detent ion.   You do ind icate that you only got  your  pen and 

paper at  a  la ter  stage once your in terrogation had ended.  

Was i t  on 29 February 1982?  

MR MOMONIAT:   No, my in terrogation ended on 4 February.  
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MR VARNEY:   Okay.  

MR MOMONIAT:   My f i rs t  round of in terrogation.  

MR VARNEY:   Al r ight ,  but you indicate in  paragraph 53 that 

you did not  have pen and paper in  your  cel l  before Dr Aggett 

died and you can only star t  working on this  rudimentary 

calendar after  his  death.  

MR MOMONIAT:   Yes.  

MR VARNEY:   So then how did you go about reconstruct ing 

the calendar to  ref lect  the earl ier  days?  

MR MOMONIAT:   Wel l  I  s t i l l  sor t  o f  remembered, okay,  10 

because I  was in terrogated every day except for  the two 

Sundays and the second Saturday.   I  knew th at  I  was 

in terrogated every day,  so I  could get  the days r ight of  my 

in terrogation.  I  knew when i t  s topped.  I  knew when I  had 

been to the doctor,  because obviously the date of  5  

February,  I  mean I  wi l l  never  forget  in  my l i fe ,  okay.    

 Because that  is  the day we learned that  someone 

amongst us had died and so that became a kind of  

benchmark of you know the events before Nei l  d ied and the 

events after  Nei l  d ied.   So I  could obviously remember those 20 

things and I  therefore just  went back and just  recorded, b ut  

because you wi l l  see the only thing I  said was ‘X’ when I  

have been in terrogated,  ‘E’ when I  was exercising.    

 And I wanted to note when you exercise,  because you 

know when you are in a ce l l  a l l  by yoursel f  and you have 
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nothing,  you feel  every second o f  the day.   Every second i t  is  

hel l ,  okay.   I t  is  tor ture by i tsel f .   There is  nothing to do.   You 

have your hard bunk,  or  you can sleep.  Very easy to get  

depressed i f  you al low yoursel f .   You have got  to  f ind th ings 

to do.    

 So I  learned from my f i rs t  d etent ion,  you need to f i rs t ly 

when they give you food, you take one hour to  eat i t .   You 

make sure you exerc ise in  the morning even i f  you are lazy 

to exercise,  but  you take your t ime; one hour in  the morning.   

One hour in  the afternoon.  You ask them for  a l i t t le  bucket  10 

so you can clean your cel l .   So you clean your cel l  as much 

as possible, okay.   So that every second you must have 

something to do.   Walk ing around, si t t ing and not  lose 

control  o f  t ime.   

 So that  is  why I  was able to note the days I  could  

exercise and I  am not talk ing about the exercise I  d id  in the 

corr idor.  I  am talking of  the exercise that I  would do in  my 

cel l ,  okay.   The exerc ise in  the corr idor  was before they took 

you for  a shower,  they wi l l  le t  you walk.  So i t  is  the corr idor  

and the Securi ty  Branch cop would stand, i t  could be 20 

MacPherson.  I t  could be someone.  They would stand at  the  

end and be watching you.   

 They might  have someone in  the shower as wel l ,  but 

they are watching and you cannot and even the steel ,  there 

was a stee l  gate that  would lock the shower,  okay.   Normal ly  
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and so they would see you go up and down and you had to 

be in  their  s ight ,  okay.   So that  was one form of  exercise that  

is  where you e i ther  ran or  you walked up and down.  

MR VARNEY:   Thank you, Mr Momonia t ,  I  th ink you have 

given us a good insight  as to  how you came up wi th your 

calendar.   Now I  am going to take you to your evidence in  

your  aff idavi t  where you said that  you actual ly  managed to 

have a d iscreet  in teract ion wi th Dr Aggett  which appear to  

take place during the second week of  your detent ion.  Can 

you describe that  for  us?  10 

MR MOMONIAT:   Yes,  just  by way of  contacts,  so when you 

get taken up, you try  and look for  every opportuni ty  to  f ind 

out  what do the securi ty  pol ice know about our  act iv i t ies.   So 

for  example,  I  th ink i t  may even have on my f i rs t  day or  two.  

I t  must have been the f i rst  day when I  re turned f rom 

Dr Jacobson, they took me to the shower and I  found they 

did not  lock the gate.    

 And the Securi ty  Branch pol iceman was not  there and I  

was able to  go the Fi roz Cachal ia ’s  cel l ,  because the outer 

gate was on and have l i teral ly  a one minute’s discussion 20 

where basical ly  I  got  a sense that  they d id not  real ly  know 

much about us,  okay.   Beyond the open legal  meetings and 

so on.   The same thi ng happened with Nei l  Aggett the 

fol lowing Sunday.  

 I  was,  so the date would be I  suspect ,  I  mean I do not  
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know the exact  date,  but  I  suspect  i t  was,  because i t  was 

early  on.   So i t  was the day that  on 24  January that  the f i rs t  

day I  am not taken now for  interrogation after my detent ion.   

And I  went to  the shower.   I  must have taken my c lothes wi th,  

dr ied mysel f  o ff  obviously I  suspect  and put on my clothes 

and as I  was going to my cel l ,  I  forgot  my towel .    

 So I  went back and then I  not iced the Securi ty Branch 

pol iceman was gone.  So I  saw Nei l ’s  outer  cel l  door  was 

open.  I  went up to his  cel l .   I  remember him walking up and 

down.  I  th ink he was much ta l ler  than me.  He appeared tal l .   10 

He, I  th ink he was smoking and as soon as he saw me he 

came to the s teel  gr i l l  and I  in t roduced mysel f .   I  should add 

that  every detainee knows every other  detainee, because 

there is  a meal  book that  goes around wi th your names and 

you notice the movements.    

 When you are in  detent ion in sol i tary,  you look for  

every bi t  o f  in formation that  there is ,  whether  i t  is  the meal  

book, the complaint ’s  book; et cetera .   And I  obviously knew 

this  was Nei l  Aggett ,  because there were three whi te  

detainees.   I  knew Auret  van Heerden was there.   I  knew 20 

Kei th Coleman.  So obviously f rom the meal  book and so on,  

I  knew this  was Nei l  Aggett .  

 We had a br ie f  chat.   I  in troduced him.  I  asked him 

what did he think was happening?  What would happen and 

he indicated that  he did not  think he would be charged.  He 
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th inks that they want to use h im  and al l  o f us,  most of us as 

state wi tnesses,  but he himsel f  as a state wi tness against  

Barbara  Hogan, Cedric  de Beer and Cedric  Mason.  

 And the way he said i t ,  i t  was clear to me that he had 

no intent ion to give evidence, okay.   That this  is  what they 

have us here for  and then i t  was Constable Chauke who was 

watching us.   He saw us talk .   He obviously saw me.  I  am 

not supposed to be in  front  of  that  ce l l .   He saw us talking,  

repr imanded me.  MacPherson came and repr imanded us and 

so on.   Now normal ly  they would go and tel l  thei r  whi te 10 

securi ty  bosses what had happened.   

 But  sometimes when there is  a lapse l ike this  when i t  

re f lects on them, I  suspect  they were too scared to tel l  their  

bosses,  but  they made sure that they reprimanded us.  So 

that  was the  only t ime that  I  was able to  talk  to  Nei l .   He 

looked reasonably heal thy.   Mental ly  he was wel l  and you 

know he was f ine and when you are in  detent ion,  you always 

want to  talk  to  someone who is  l ike me, an ant i -Apartheid 

act iv is t  even though I  did not kno w him.  

 So i t  is  what you look out  for  and what you know was a 20 

good discussion and that  is  why I  do not  forget  those 

instances.   Especial ly  in  the two, three week where I  am 

being detained and I  am looking for  in format ion.   What do 

they know about us?  Wha t do we tel l ,  what do we know that  

they already know so that  when you tel l  them, you are tel l ing 
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them noth ing,  okay?  That sor t  o f  th ing comes at  play.      

MR VARNEY:   And whi le  you were chatt ing, that  is  at the 

cel l  door,  d id you manage to get  a g l impse into his  ce l l  and i f  

so,  do you recal l  how i t  looked?  

MR MOMONIAT:   Look,  his  cel l  looked pret ty  bare.   I  mean I  

did not  par t icular ly  not ice anything that  s truck that  a 

detainee should not  have.  You would probably he would 

have had his polystyrene cups,  you know.  A b i t  o f  food which 

they al lowed sometimes.  You know, cool  dr inks and so from 

your fami ly.   So i t  was bare.  I f  there were things in the cel l ,  10 

I  would have been actual ly surpr ised, but i t  was l ike my cel l ,  

bare.   There was nothing much there.  

MR VARNEY:   Did you see perhaps l ike a coi l  in  the cel l ,  or 

on him? 

MR MOMONIAT:   No.  I  d id  not  not ice that  part icular ly.   I t  

was very br ie f  the amount of  t ime we spent.   I  mean we got  

caught.  

MR VARNEY:   Yes,  indeed.  I f  we can then move to the 

in i t ia l  contact that  you had wi th Dr Aggett in  the second week 

and you indicate in  your  aff idavi t  that  he d id not  look unduly 20 

stressed.  That he seemed to be relax.   This is  f rom 

paragraph 62.  

MR MOMONIAT:   Yes.  

MR VARNEY:   And perhaps whi le  you are deal ing wi t h that ,  

you can then resume your evidence on what you not iced in  
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re lat ion to Dr Aggett ’s  on the weekend of  30 January.  

MR MOMONIAT:   Okay,  so I  just  want to  say,  Si r,  when I  

spoke to him on 24 January,  he was also,  he appeared 

re laxed.  He had been throug h his hard t ime and he was not  

being in terrogation and of  course I  was going through the 

stress of  being in terrogated.   Of  course,  l i t t le  d id we know 

that  the fol lowing day he would star t  and these are not  th ings 

that  you know up f ront?   

 I  mean every day  you hope they do not come for  you.  

When you hear the gate:   ‘Are they coming for  me?’ okay and 10 

so they star t  taking him on that  Monday morning and take 

him every day,  okay.   And you know so we would see each 

other,  I  mean I  do not  remember how many t imes , but  a few 

t imes.  Because as I  sa id they would at  seven o 'clock or  so, 

they would open the cel l  o f  the people they were going to 

take up.   

 They would give you your breakfast ear l ier  in your  

polystyrene cup and then they would ask you to do the,  i f  you 

wanted to do the exercise and you know that  is  very l i teral ly 

walking three or  four  t imes up the corr idor,  okay.   And then 20 

you had to go and shower.   So that  they would do st i l l  whi ls t  

you were in  your  cel ls .   I f  they were in  a rush,  they might  

have one do ing the exercise and one in  the shower.    

 And i f  you are real ly,  rea l ly  under pressure they could 

even have two detainees in  the shower at  the same t ime, 
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because there were many a few showers and then they would 

stand there.   But  Nei l  and I ,  I  do not  reca l l  ever  being in  the  

shower,  having our  showers at  the same t ime.  So i t  was 

always from a d istance.  He in  the corr idor,  or  I  am in the 

corr idor  and he in  the shower and often then when we would  

be taken to the f i rs t  f loor to be taken out to the 10 t h  f loor  and 

remember we have escorts.    

 So we each have one, or  two securi ty  pol iceman come 

fetch us.   They handcuff  you.   You go to the f i rs t  f loor,  

because at  John  Vorster  as you would have seen, the cel ls  10 

are in  a physical ly  di fferent  bui ld ing f rom the off ic es,  but  

they are adjoining.  So you go f rom the f i rst  f loor, I  th ink 

there is an entrance to the l i f t  o f the main bui ld ing and then 

you are taken up to the n inth f loor  and think then you have to 

use the stai rs  or  something l ike that ,  okay.   But  at  that  poi nt  

and in  fact  you know you make a joke of  i t .   Everything is:   

‘Dankie hek. ’  Then someone comes and opens the gate,  

okay,  because di fferent  people would hold the key.  

 So here there would be an occurrence book.   Normal ly  

i t  would be a whi te off icer and t hey would not ice when you 20 

leave, when you come back and so on.   So that  is  where I  

would then have seen Nei l  on a few occasions.  Every t ime I  

saw him l ike wi th al l  detainees,  you greet .   You do not  

even…  You just  say:   ‘H i ’ ,  or  you wink or  smi le .   You ta ke 

your chances and say:   ‘Hi . ’  You cannot say anymore, 
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because the pol ice wi l l  def in i te ly  report  you.  

 But  we would take our  chances wi th just  a  br ie f  hi ,  or 

smi le  or  so,  okay and this  happened consistent ly  when I  saw 

him.  Very f r iendly and, but  we coul d not  ta lk,  okay.   I  could 

not ask him how was he today,  or  what was happening?  

None of  that ,  okay.   That weekend, I  was not  taken for  

quest ioning,  so that  is  the 30 t h  and the 31 s t .   We I  th ink I  

not iced i t .   I  know Samuel  Lerumo was next  to  me.   

 We say :   ‘Hey,  is  Nei l  back?  Did he come back at 

night?  Did they br ing him?’  A lo t  o f  that  weekend and I  th ink 10 

i t  wi l l  be the ent i re  weekend, he was not  brought back.  So in  

other  words when he was taken on the 29 t h ,  I  am not sure i f  

he ever  got  back to his  ce l l  in  the 29 t h ,  or  i f  he was brought 

back,  he was taken on the Saturday morning.   But  he was not  

brought back even maybe Sunday night .   I  do not  know, but  

we noticed from the meal  book that  he had not ;  because they 

would record when you have meals at  least  once a day.    

 You are supposed to do i t  wi th  every meal ,  you would 

sign for  the meal .   That he had not  signed the meal  book and 

that  was one book,  so they would come into your cel l .   So 20 

you know we noticed that  he was not  brought back.   So by 

then, i t  was obvious that  Nei l  was going through now some 

heavy detent ion.    

 Sorry,  in terrogation and i t  is never pleasant to  be on 

the 10 t h  f loor,  even i f  because they can always just  come and 

975



MR VARNEY 76 I MOMONIAT 
  

445/2019_2020.02.03/cdt 

ask you and smack you and beat you up and tor ture you and 

keep you awake  for  the whole night .   So he was kept there.   

So I  am sure they did nasty things to him i f  he went through 

such an intensive per iod.   By the fol lowing week…  Do you 

want me to go on?  

MR VARNEY:   You mentioned in  your  aff idavi t  paragraph 66 

that  you did ge t  a g l impse of Dr Aggett  on the 10 t h  f loor  and 

that  was on or  about 1 or  2 February.  

MR MOMONIAT:   Yes,  look I  might  have got even g l impses a 

few t imes, but the one on the f i rs t  and the f i f th ,  so the next 10 

week I wi l l  come to in  a second…  

MR VARNEY:   Okay.  

MR MOMONIAT:    Because these windows were f rosted 

windows you know and you are in  one.  Someone else is  a 

few doors away.  General ly  you do not  see them.  You might  

hear someone screaming, because they are beating someone 

up.  Now and then when they al lo wed you to go to the toi le t  

they escort  you and a door may be open and you might  get  a 

gl impse, okay.    

 And I th ink because he and I  was taken, there was a 20 

sense that  you was there and he would have had a sense 

that  I  was somewhere,  but  def in i te ly  the fol lowing week now 

1 to 2 February,  Nei l  is  clear ly  under stress.   Clear ly  under 

stress and al though I  did not  par t icular ly  not ice i t  a t the t ime,  

but now that  I  th ink back,  yes he was having di ff icul ty  
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walking at  some point  in  that  week.    

 But  the thing tha t  stands out ,  so we get  taken on again 

a few mornings,  we see each other,  but  on the thi rd or  the 

four th and i t  is  hard for  me to remember the exact .   

Somet imes I th ink i t  is  the thi rd, sometimes the four th.  We 

are on the f i rs t  f loor  to  be signed out and Nei l  was looking  

bad and that  was the one day I  greet him and he does not  

greet  back.   Not because he was being unfr iendly, cer tainly  

not.    

 Nei l  was l ike in  a daze, l ike he did not know what was 10 

happening.  I  mean he was a lmost l ike a zombie,  you know 

and I  was very per turbed and I  saw a big mark on his 

forehead, okay.   I  cannot remember r ight  or  le ft  now, but i t  

s tood out and I  have never forgot ten that ,  ever.   Okay,  i t  was 

a bruise and i t  was big and he did not have that  before and 

of  course I  just  conc luded that he had been beaten.    

 You know maybe they took his head and bashed i t ,  or  

something and he had a v isible in jury and so I  was struck 

that  he did not  greet back.  He did not wink.   He did not say:   

‘Hi . ’  Nothing and he was in  another  world,  okay.   He was 20 

clear ly  under pressure.   I  was so worr ied that  the f i rs t  

opportuni ty  I  could and that  could have been that  evening or  

the fol lowing evening i f  I  saw h im on the morning of  the thi rd,  

then i t  would have been the fol lowing evening.    

 But  the night  before Nei l  d ied,  I  spoke to my neighbour 
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Samuel  Lerumo because he could come through the cel l ,  or  I  

do not  know how,  but  I  said to  him:  ‘Hey,  d id you see Nei l?  

He looks bad.  He is  going through a tough t ime. ’  Something 

to  that  effect .   And I  said to  h im:  ‘Did you see the mark on 

his head?’ ,  because he told me he saw him that he had been 

brought back at 03:30 (15:30?) [12:19:23]  on that 

Wednesday or  Thursday.  

 As I  said, I  am not sure to date,  but he said, and he 

said to  me there was on blood on his fo rehead.  I  th ink he 

meant that  there was a bruise,  okay.   So he and I  had kind of  10 

seen i t  and he too commented on l ike feel ing sorry for  Nei l .   

He is  clear ly  going through a hard t ime and ei ther  the 

fol lowing morning,  or  the day after,  we hear that  Nei l  is  dead.  

 So th is we saw before and I  want to add one thing,  I  

d id  not  say this  instance at  my inquest ,  okay and I  am 

because you know we had prepared wi th the lawyers for  the 

fami ly.   I  had given evidence.  We had prepared an overal l  

document where i t  is  no ted,  but  we are st i l l  l iv ing under an 

Apartheid state,  a very repressive state.  We st i l l  have to 

face the Securi ty Branch.  20 

 So, certainly  in my evidence I did not ment ion any 

other  detainee, because f i rs t ly  you are not  supposed to talk .   

Secondly the rumour was st i l l  I  thought,  under detent ion,  or  

s t i l l  in ja i l  and the securi ty pol ice could get  him anyt ime.  

Just  l ike I  saw when I  complained.  In  fact la ter  some of  my 
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other  fel low detainees told me new facts which I  have got  in  

my aff idavi t  l ike Eric  Mntonga.   

 But  in my evidence none of that  was mentioned, 

because we are facing an apartment inquest .   We knew how 

the Court  was going to rule.  You did not have to be a genius 

to know that  i t  would rule against  the detainee and that  there 

would be total ly  sceptica l  o f  everything that  we said and they 

would just  t ry  and knock us down as wi tnesses.    

 So I  did not name in that  aff idavi t  o ther  detainees by 

their  name.  Obviously now under democracy,  I  can reveal  al l  10 

of that  as wel l  and so the key point is ,  the ru mour and I  

spoke wi th you know, we both saw the mark.   We saw he was 

going through a hard t ime and then suddenly wi thin 24 hours 

or  so,  Nei l  Aggett  is  dead.  Okay.  

MR VARNEY:   Can you indicate the means, or  methods you 

used to communicate wi th Lerumo?  

MR MOMONIAT:   Okay,  Lerumo as I  th ink I  said earl ier used 

to shine the f loors at  the corr idor.   Clean the shower.   They 

would a l low him to do that .   I  mean they had long f in ished 

wi th his  in terrogat ion for whatever  he was deta ined for.   And 20 

so he was the one detainee who could go between cel ls and 

whi ls t  he was cleaning,  he would g ive us a message and tel l  

us something.  

 So ei ther  I  spoke to him l ike by him just  being 

pol ishing a f loor  outside my cel l  when and, or  he could come 
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there near the cel l  and we coul d ta lk .   We found t ime to talk , 

or  al though the windows were sealed, you could not  speak to 

people outs ide.   There might  have been a gap between the 

cel ls .   So that  could have been another  way,  but  the other  

way that  we had was a toi le t  system, okay.  

 Now i t  was not as effect ive in  the big ce l ls ,  but la ter  

and Jabu Ngwenya was an expert  on this .   What we would do 

is ,  we kept our toi lets very clean okay.  And we kept those 

polystyrene.  We kept a few, because there were that  to i le t 

polystyrenes where and you  would only do this at  night when 10 

you could hear that  the outer  gates were locked okay,  that  

you then took out  the water  and once the level  in  the toi le t  

goes down, i t  is  l ike a telephone system.  

 The others do i t  and we could have long discussions, 

okay.   Bear in  mind we assumed that the cel ls  are bugged.  

We do not  talk  about cases,  what happened to you,  what is  

happening to someone, or  sensi t ive in formation.  I t  wi l l  just  

be:  ‘How are you?’  Just general  chat.   We heard something 

else is  happening in  the country,  because we do not have 

newspapers.    20 

 So i t  would just  be anyone has some snippets of 

in format ion to give to anyone and you assume that  even i f  

the cops know that  in fo,  you know you wi l l  just be in  trouble 

for  knowing i t ,  not  that  i t  can be use d against  someone.  So 

those were the three mechanisms when the Secur i ty  Branch 
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pol ice were not  present that  you could communicate.   And I  

should say that the toi le t  communicat ion was useful ,  because 

that  is  what keeps your mental  sani ty.   

 I f  you are in your  ce l l  and you cannot ta lk to  anybody,  

you can go crazy okay.   You can lose.   So just  the abi l i ty  to  

talk  to other  human beings is  something that  is  cr i t ical  and 

even i f  you have to r isk being caught by the Securi ty  Branch, 

the fact  that  you could ta lk  t o  others and just  ta lk  about 

general  th ings,  was something you looked forward to and 

which kept you mental ly  wel l .   Heal thy.      10 

MR VARNEY:   You ment ioned that  a few days before 

Nei l  Aggett ’s  death, you had, you were able to communicate 

to  a detainee by the name of  Er ic  Mntonga.  

MR MOMONIAT:   Yes.  

MR VARNEY:   Can you te l l  what he told you in  relat ion to 

Nei l  Aggett  and also how you were able to  ta lk  wi th 

Eric  Mntonga? 

MR MOMONIAT:   Yes,  look some of  those discussions then 

happened after,  after Nei l ’s  de ath and obviously as the 

in terrogations are over,  even the cops were sor t  o f  maybe 20 

not as str ic t .   So whi ls t  you could not  talk , but  sometimes 

there might  be two of  you in  the shower.   They would be 

watching,  but  there is  a bi t  more opportuni ty  to  talk .  

 So I  do not remember how I ta lked to him, but 

obviously every detainee there had some story about Nei l  
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Aggett ,  okay.   His story was that  one day when Nei l  was 

being escorted by Constable Chauke, who by the way was 

qui te  a rabbi t  system supporter.   I  mean he  was very host i le  

to us and Eric  told me that he had boasted:  ‘See how Nei l  is  

walking.  He cannot walk.   He is l imping,  because we fucked 

him up.  We k icked him in his  bal ls . ’   

 Something to that  effect .   I  do not  remember the exact 

words,  okay.   Simi la r ly  I  th ink there were other  deta inees you 

know.  Jabu Ngwenya, I  remember  I  saw how he was being 

t reated; may have something to say.   I  spoke to 10 

Auret van Heerden.  You know everyone had some story to  

say that  how I th ink Auret  said they are p laying cat  a nd 

mouse wi th Nei l .   You know, people had got  that  in fo  

somehow.   

 They might  have had some contact  wi th Nei l  a t  some 

point  and before he died obviously.   Unfor tunately people 

l ike Eric who was wi th SAWU are no more.  I  mean he 

passed away a few year afte r.   I  am not sure i f  he ever  gave 

evidence.  I t  may have been that  they were st i l l  in  detent ion.   

You know, he might have been released before me.  I  am not 20 

sure.    

MR VARNEY:   What is  your  view of  the pol ice’s vers ion that  

Nei l  Aggett  hanged himsel f  in  h is  ce l l?  

MR MOMONIAT:   You know I  th ink f rankly,  you know, i t  is…  

First ly  I  am very c lear  that  Nei l  Aggett  given the state he was 
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in ,  g iven the how di ff icul t  i t  is  I  would imagine,  not  that  I  

t r ied i t ,  to  hang yoursel f .   I  do not  bel ieve Nei l  hung himsel f ,  

okay and as par t  o f that you know, once they locked the cel ls  

on that  Thursday 4 February,  on that  f i f th  we were not  being 

taken out .   Now I  said I  was taken to the doctor,  but  i f  I  

remember we were not ,  i t  was unusual  that  morning.   

 We were not  taken  for  showers.   We were not  taken 

out and clear ly  there was something going on,  but  even when 

I  went to  the doctor,  I  d id  not  not ice anything.   I  th ink i t  is 

qui te  easy for them to come i f  they had ki l led Nei l  on the 10 t h  10 

f loor  and then to come and do somet hing.   I t  is qui te  

possible,  okay.  You would not hear i t  i f  they were soft  in  how 

they opened cel ls  and cel l  doors and so on,  you know.  

MR VARNEY:   Essential ly  are you saying that given your  

last s ight ing of  him, he did not  have the physical  capaci ty  to  

carry out such a manoeuvre?  

MR MOMONIAT:   When I th ink of i t  now, I  do not th ink so.   

Nei l  was l i teral ly  they had real ly  f in ished h im up and sorry,  

what I  have omi t ted to say,  Er ic also said something l ike this :   

‘Er ic  I  have told them everything,  but  the y are st i l l  fucking 20 

me up.  I  do not  know what they want f rom me. ’  Okay,  so  

that  is  what Eric  said to  me that  Nei l  said to  him.   

 So i t  seems Er ic  had seen him around the t ime of  that 

last  week before Nei l  had died and when Nei l  had told him 

this .   So I  do not  think he could have.  I  th ink he was you 
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know, physical ly  he was not in  a good state.   Mental ly,  I  th ink 

he was under a lo t  o f pressure.   So you know, I  do not  think 

so.  

MR VARNEY:   Now you may have been sleeping but  in  the 

la te night  of  5  February  1982, the early  morning of  5 

February,  did you hear anything in  par t icular going on,  on the 

second f loor?  

MR MOMONIAT:   No.  You see by that ,  the day after  Nei l  

d ied,  they moved me away f rom Cel l  204 to the inner cel ls .   I  

th ink i t  was 229.  These were s mal ler  cel ls  and they were 10 

sealed wi th Perspex and in  those cel ls I  remember when I  

f i rs t  went there,  i t  is  l ike you can hardly breathe.   But  okay 

after  a few hours,  you learn to breathe, but  i t  is  l i teral ly  

di ff icul t  to hear anything and you know once you r outer  door  

is  locked, i t  is  l ike the cel l  is  almost  sealed.    

 Okay,  i t  is  c losed.  I t  is  hard to hear.   So no,  I  d id  not  

hear anything and I  was surpr ised.   I  mean you knew 

something…  One day they are taking us out for shower and 

you know they saw as l i t t le of  us,  the warders and so on, as 

possible.   Just  gave you your food and left  and whatever,  but  20 

as I  said I  was even taken to the doctor  on that  day.   So only  

when I  got back and in  the afternoon somehow word went 

round.   

 I  do not  remember,  that  someone had died amongst us 

and then you know, i t  was Nei l .   And we then got  vis i ts  the 
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fo l lowing day f rom our parents which never,  ever  happened 

under sol i tary normal ly,  but  obviously the government was 

under pressure to show that  we had not  been beaten up.   So 

I  know that  on that  Saturday,  I  had a visi t  f rom my parents.   A 

br ie f  v is i t ,  but taken again to the 10 t h  f loor.  So no I  did  not  

hear anyth ing.   I  d id  not ,  you know, I  do not  know what 

happened.  

MR VARNEY:   The cel l  that  you were moved to after  the d ay 

that  Nei l  d ied,  you said had a Perspex covering.  

MR MOMONIAT:   Yes.  10 

MR VARNEY:   On the gr i l l ,  what?  

MR MOMONIAT:   So what they had there was you would  

have the gr i l ls ,  but wi thin the gr i l ls  and yoursel f  inside i f  I  

remember,  there would be Perspex.  So when you are in a 

Perspex cel l ,  then you cannot even reach a bar  presumably 

to  hand yoursel f .   You are complete ly in  a…  [ in tervened]  

MR VARNEY:   And was that  ce l l  in  those days known as a 

suicide proof cel l?  

MR MOMONIAT:   Yes,  I  mean.  Yes.  

MR VARNEY:   Mr  Momoniat ,  is  the anything else you wish to 20 

add before we close your evidence?  

MR MOMONIAT:   No, look I  th ink just  to  say that  you know, I  

th ink that  I  am happy that  the inquest  is  taking place.   That 

you have an object ive process,  because the f i rs t  one was 

clear ly  a sham.  That I  th ink that  Nei l  Aggett  was the l i t t le  I  
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know about him, was a very commit ted South Afr ican act iv is t .   

That he went through a real ly  rough t ime and I  th ink I  hold 

the pol ice responsible.    

 I  a lso just  want to  say one other  point .   I  mean I  th ink,  

because I  have looked at  social  media,  I  cont inue to have the  

highest  respect  for  Barbara Hogan, okay.   I  th ink that  

Barbara is  a phenomenal  South Afr ican and yes mistakes are 

made during any struggle and some of  us ended up in  ja i l  

and in  Nei l ’s case he ended up having dying.    

 But  in  a sense you know, as pol i t ical  act iv ists ,  we kind 10 

of  understood that  being detained and possibly  even dying 

was possib le when you got  involved in  the struggle.   And I  

th ink that  I  just  wanted to expre ss for  both Nei l  and Barbara,  

I  th ink I  regard them as the best  of  South Afr icans and most  

cer tainly did not  give in to  the system and they fought 

Apartheid and now f ight ing Apartheid r ight  to  the end.  I  th ink 

the legacy is  important  just  to  note.  

MR VARNEY:   Thank you, no fur ther  quest ions, M'Lord.  

COURT:   Thank you.   

EXAMINATION BY MR MLOTSHWA:    As the Court  p leases,  20 

thank you, M'Lord.   You test i f ied, Sir,  that  you were 

in terrogated by the whi te Securi ty  Branch off icers.   Did they 

Indians,  coloureds  or  blacks ever  in terrogate you?  

MR MOMONIAT:   So general ly  your  in terrogation was only 

whi te Securi ty  Branch.  There were at  that  t ime black Afr ican  
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and coloured Secur i ty  Branch, but  ja  they were just  used to 

escor t  us up and down, or take us to the do ctor.   Not real ly  

par t  o f  the in terrogation.   In my f i rs t  in terrogation which was 

in  1980, there was even then there were some Indian and I  

th ink Harr ipersad and what was his name?  Peterson, who 

were around, but  even then i t  was mainly,  i t  was only real ly  

the whi te,  Major  Heystek at  that point…  

MR MLOTSHWA:   Yes? 

MR MOMONIAT:   That would in terrogate you.  These guys 

were and in fact a feature of  these pol ice was that  they,  of  10 

black securi ty  pol icemen and I  use i t  in  a broad sense.  

MR MLOTSHWA:   Yes.  

MR MOMONIAT:   Coloured,  Indian, Afr ican,  I  mean they 

were just  try ing to always to please their  whi te bosses and in  

fact  they would want to  show them they were t reat ing you 

badly.  

MR MLOTSHWA:   Yes.  

MR MOMONIAT:   Okay,  but  they would not  be trusted, you 

know.  They were st i l l  not  just  second or thi rd c lass ci t izens 

and to the point  I  should add that  you could be a captain in  20 

the pol ice,  you know l ike Captain Sans (?)  okay and you 

could be told by a whi te constable,  securi ty,  pol iceman to go 

and buy food okay,  which often happened whi ls t  they were 

there.   And that  is  what they would do,  go and buy food for  

the whi te securi ty  pol icemen.  
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MR MLOTSHWA:   And they would comply.  

MR MOMONIAT:   And they would comply.   Of course we 

regarded them as sel l  outs and as a gents of  Apartheid.    

MR MLOTSHWA:   Yes and was there any t ime that  they 

made tea for  you the Securi ty  Branch off icers on the 10 t h  

f loor?  

MR MOMONIAT:   You know when you are in terrogated, you 

do not real ly feel  l ike eat ing.  They br ing something.   I t  is not 

l ike you can ask for  tea.  

MR MLOTSHWA:   Yes.  10 

MR MOMONIAT:   There is  water.   You have i t .   You t ry  and 

minimize going to the toi le t ,  because everything is  used 

against  you.   They may say:   ‘No’ and then you real ly  have to 

go. 

MR MLOTSHWA:   Ja.  

MR MOMONIAT:   I f  you do not watch i t ,  then you have to do  

i t  r ight  there and then which is  what they would enjoy.  

MR MLOTSHWA:   H 'm [non-verbal  response].  

MR MOMONIAT:   So I  was taken once or twice to the toi le t ,  

but  i t  is  not  l ike you order  tea or  that .   No.   I f  they br ing i t ,  20 

you might  consider  having i t ,  but  you are also careful .   Are 

they poisoning you?  Are they g iving you something?  So you 

t ry  and not  dr ink more than you have to and I  do not  recal l  

your  food actual ly  being given to you there,  because th e food 

was in  the cel ls and i f  you did not get fed, by the t ime you 
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get back,  you would f ind your food is  s t i l l  there in  your  cel l .  

MR MLOTSHWA:   And i f  you were kept overnight ,  would they 

br ing your food upstai rs?  

MR MOMONIAT:   I  was never kept  overnigh t  mysel f ,  so I  do 

not  know, but  I  have my doubts.   The securi ty  pol ice do not  

come, the white securi ty  pol icemen, they would come now 

and then, but  they would rarely,  i t  was rare that  they would 

actual ly come to your cel l  to  fe tch you and so on.  

MR MLOTSHWA:   Ja.  

MR MOMONIAT:    I f  i t  was a whi te pol iceman, i t  was 10 

someone qui te  jun ior and that  used to happen.  

MR MLOTSHWA:   I  see and was there a t ime when they 

gave you food, or anything f rom thei r  own pocket?  

MR MOMONIAT:   No.  

MR MLOTSHWA:   And you were informed by my learned 

col league that  Venter,  I  am sorry,  ja  Venter  appl ied for 

amnesty for  what he did to  you.   During that  amnesty  

hearing, were you ever  approached about what is  al leged to 

have been done to you by Venter  and his company?  

MR MOMONIAT:   I  do not  think so.   I t  is  the f i rs t  t ime I  20 

heard today that  Venter  had asked for  amnesty.   I  was not  

aware of  i t ,  so probably not .   I t  is  a long t ime ago that I  was 

talking about.  

MR MLOTSHWA:   Ja, ja , but you never appeared before the  

amnesty TRC yoursel f?  
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MR MOMONIAT:  I  d id  not .  

MR MLOTSHWA:   And has Venter  ever  apologised to you?  

MR MOMONIAT:   No, I  have never seen him after  that .   After  

I  was released.  So…  

MR MLOTSHWA:   Do you know that  he is s t i l l  a l ive?  

MR MOMONIAT:   Wel l  I  heard through this  ca se that  yes, he 

is  s t i l l  a l ive.  

MR MLOTSHWA:   H 'm [non-verbal  response].   And was there 

any t ime when you were asked to dr ink a l iquid that  left  you 

dazed or  confused?  10 

MR MOMONIAT:   No, not  that  I  can think of .  

MR MLOTSHWA:   Not that  you can think of ,  n o.   Did you 

know a person by the name of  Warrant Off icer  Bi l ly  Cox?  

MR MOMONIAT:   No.  

MR MLOTSHWA:   You do not remember him in terrogating 

you.  

MR MOMONIAT:   No.  

MR MLOTSHWA:   I  see.  

MR MOMONIAT:   But  look I  d id  not  know the names of  al l  

the pol ice that  in terrogated me.  20 

MR MLOTSHWA:   Ja.  

MR MOMONIAT:   In  my aff idavi t  I  mention, I  know the others 

were Deetle fs; I  had some interact ion and he was seemingly 

always smi l ing and but  the day I  was being released, he  

wanted to quest ion me.  He played psycholog ical  games.   
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That is  the sense I  got  about Deetle fs.  

MR MLOTSHWA:   H 'm [non-verbal  response].  

MR MOMONIAT:   I  know there was a guy Abrie who was 

maybe a rai lway pol iceman who was qui te  brutal  as wel l ,  but  

for tunate ly I  d id  not  have any in teract ion wi th h im.  

MR MLOTSHWA:   Yes.   Deetle fs,  did he do anything to you?  

MR MOMONIAT:   No he would come in and also read the 

statement,  but he would pol icy good cop wi th me.  

MR MLOTSHWA:   H 'm [non-verbal  response].  

MR MOMONIAT:   And you could see a smart  cop and y ou 10 

would look for the contradict ions and so on,  but  you know he 

did not  beat me up or  anyth ing.  

MR MLOTSHWA:   Yes and when you were beaten up,  was 

this done discreet ly,  or  open in  the presence of le t  us say the 

black pol ice off icers?  

MR MOMONIAT:   Look the black pol ice off icers,  look f i rs t ly  

the Securi ty  Branch did what they d id what they did openly in 

their  o ff ices.   They were not going to get demoted for  beating 

you up.  

MR MLOTSHWA:   Ja.  20 

MR MOMONIAT:   They were going to get promoted in  fact  

probably.  

MR MLOTSHWA:   Ja.  

MR MOMONIAT:   Okay and in  fact  they tr ied to almost outdo 

each other  sometimes.  So that  was done openly.   The black 
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securi ty  pol ice would see you being beaten up,  but they 

would not  be in  the room.  I f  they came to the 10 t h  f loor  after  

they le ft  you,  they might  be asked to si t  in  another off ice,  or  

when the whi te pol ice off icers were went somewhere,  they 

would ask them to si t  in  a room wi th you.   So they were sor t  

o f  around and you know given the f rosted windows, you saw 

people being beaten up,  or  you know you heard people 

screaming and so on and I  had heard people screaming, but  I  

do not remember i t  speci f ica l ly.   I t  was almost l ike normal ,  

okay.  10 

MR MLOTSHWA:   Ja.  

MR MOMONIAT:   But  I  do not  think too many people were 

being quest ioned in  our,  I  mean in  the case that  I  am in i t  is  

clear ly  Nei l ,  mysel f ,  we were al l  around the Barbara Hogan 

case.  There were other  detainees for  other  cases who would 

be brought up,  beaten up you know.  I  mean I  remember even 

in our cel ls  there were two youn g Indian kids who came and 

there were qui te  a few young Afr ican kids also who came in 

now and then and but  when Nei l  d ied there were just  two 

Indian,  they might have been at school .   I  th ink one’s name 20 

was Sal im Bardad and one Ushraf  and they were actual ly  

there when Nei l  d ied.  

MR MLOTSHWA:   H 'm [non-verbal  response].  

MR MOMONIAT:   So, but I  do not hear anything of them.  

They were not  very pol i t ical  themselves.  
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MR MLOTSHWA:   Yes.  

MR MOMONIAT:   And they were released at some point  

and…  

MR MLOTSHWA:   Yes,  and you told us that  one of  the 

off icer ’s  told  you about Ahmed Timol .   What did he say about 

him and? 

MR MOMONIAT:   You know this would be general  and not  

even them.  Any detent ion you went, I  guess i f  you were an 

Indian,  they made sure that they wi l l  say:   ‘ I  am a Timol. ’  I f  

maybe they might  even say:   ‘Steve Biko ’ or… [ in tervened]  10 

MR MLOTSHWA:   Ja.   

MR MOMONIAT:   You know they always reminded you of  

people they had k i l led,  because one, they were proud of  i t .  

MR MLOTSHWA:   Ja.  

MR MOMONIAT:   Two, they knew that  would induce your 

fear  and three and of  course we al l  knew i t  that  they had 

died and you know comments about f ly ing Indians and th is  

and that .  

MR MLOTSHWA:   Ja.  

MR MOMONIAT:   Sl ipping on a bar  of  soap, you know.  They 20 

joked about i t  general ly.  

MR MLOTSHWA:   Ja.  You would not  know or remember who 

ta lked about… [ in tervened]  

MR MOMONIAT:   No, i t  was so widespread.  

MR MLOTSHWA:   Ja.  
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MR MOMONIAT:   That kind of  ta lk ,  you know.  I t  was l ike 

their  ta lk general ly.  

MR MLOTSHWA:   And why in  your  mind,  why would they tel l  

you about that  Timol or  so?  

MR MOMONIAT:   Wel l  they want to  te l l  you that  we ki l led 

Ahmed Timol .   You know they were also very racist .   So they 

would see me as an Indian and not  a South Afr ican f i rs t  and 

they would say:   ‘ I t  happ ened to h im and you wi l l  the next 

one. ’  Okay.   So i t  was a threat  al l  the t ime.  

MR MLOTSHWA:   That is  r ight  and you in formed us that  you 10 

in formed Dr Jacobson of  your  assaul ts.  

MR MOMONIAT:   Yes.  

MR MLOTSHWA:   When you did that,  was there any pol ice 

off icer  in  that off ice?  

MR MOMONIAT:   No.  

MR MLOTSHWA:   I t  was only the two of  you.  

MR MOMONIAT:   Just  the doctor.  

MR MLOTSHWA:   H 'm [non-verbal  response].  

MR MOMONIAT:   But  look we always saw everyone as a 

possible agent of  the system.  They are not  goi ng to take you 20 

to a doctor  who is  real ly  sympathetic .  

MR MLOTSHWA:   Ja.  

MR MOMONIAT:   Okay,  so i t  is more about report ing this .  

MR MLOTSHWA:   Ja.  

MR MOMONIAT:   So that  i f  and when you charge,  you could  
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at least  t ry and recal l  that  evidence.  Also I  gue ss after the 

way the doctors that deal t  wi th  Steve Biko and the pressure 

they were under,  the doctors would t ry and pretend to ask.  

MR MLOTSHWA:   Ja? 

MR MOMONIAT:   You know that  they were doing the r ight  

job and so on and I am not saying that they were n ecessari ly  

would report ,  they might  not  have l iked what would happen 

maybe, but  they fel t  compel led to tel l  the securi ty  pol ice, 

because i f  they did not ,  they would feel  that  they themselves 

would get in to trouble.   Now being a publ ic servant,  I  can 10 

understand that ,  okay.  

MR MLOTSHWA:   Okay.  

MR MOMONIAT:   That people feel  that you need to say that .  

MR MLOTSHWA:   To [ ind ist inct  –  12:47:26] .  

MR MOMONIAT:    But we in  fact  many of  us more 

experience, would factor  that  in  that  anything you say to 

anyone in the system, the in fo would get to  the Securi ty  

Branch and the Securi ty  Branch would then use that  in fo and 

you know I  want to make the point,  they induce extreme fear.   

So even though I might  say that  I  got off  compared to others 20 

you know who had much heavie r  doses of  interrogat ion, you 

st i l l  l ived wi th fear  every minute.    

 You did not know what was going to happen.  You 

always knew that  they could become brutal  and do what they 

did to  Ahmed Timol ,  or other  detainees who had a rough t ime 
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that  they would do that .   They were capable of  that  and even 

whether  you went to  the distr ic t  surgeon, or  magistrate under 

the Apartheid law, none of  those inst i tu t ions were 

independent l ike today.  

MR MLOTSHWA:   Ja.  

MR MOMONIAT:   I f  you are a doctor,  or you are a chartered 

accountant ,  you have certain standards,  okay.   There is  

cer tain levels of  confidential i ty  that  appl ies.   Under Apartheid  

that  was not  the case, in  the sense that  the state and 

Apartheid, they had the r ight  to get any and every bi t  o f 10 

in format ion.  

MR MLOTSHWA:   Yes and when you complained to the 

doctor  about your assaul t ,  you told us that  you d id not 

mention any name of  any pol ice off icer.  

MR MOMONIAT:   Yes,  I  general ly  I  d id not  want to  mention 

names of people, because i f  you did,  there would be 

repercussions.   I  mean, so on the one hand not that  I  knew 

the day I  went to  Dr Jacobson that Dr Aggett had d ied, but 

cer tainly  once I  knew, we became a bi t  braver.  

MR MLOTSHWA:   Ja.  20 

MR MOMONIAT:   On just  s tat ing i t .  

MR MLOTSHWA:   And so i t  must have amazed you,  or  taken 

you aback that the very same people that were assaul t ing 

you, are the ones that  are asking you about the statement 

that  you made to the doctor.  
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MR MOMONIAT:   No, I  was not  surpr ised.   I  a lmost expected 

i t .   So you know, yes, they know so i t  just  confi rms that  

whatever  you tel l  anyone, gets back to the Securi ty  Branch, 

okay.   We used to cal l  them SB Secur i ty  Branch, a lr ight .  

MR MLOTSHWA:   Yes.  

MR MOMONIAT:   And you know, but  you know they push to  

retract  an ent i re  statement,  but  you know I  made sure that  

thereafter  I  saw Sergeant Blom,  or  then or  before or  

whenever,  or  the inspector  that  there is  a consistent  s tory.   I  

d id  not  expect  by the way, the way the system worked was 10 

even i f  I  was charged and I  put  that ,  I  am actual ly  surpr ised 

i t  came out in  a publ ic  domain,  because normal ly  even those 

professionals or  others would deny that  you told them that .   

You know i t  is  only you and them.  

MR MLOTSHWA:   Ja.   When they asked you to retract your  

statement that  you made, was i t  s tatement that  you made  to 

Blom, or  the statement that you made to the doctor.  

MR MOMONIAT:   I  th ink the statement to  the doctor  and 

then the statement to  the magistrate.   So they wanted a 

piece of  paper to  say:   ‘ I  had told l ies,  blah,  blah,  blah. ’  I  20 

guess,  or  they did not  do  i t .   So they could,  you know…  But 

the point  is  th is , you are doing al l  o f  th is  under duress.   

MR MLOTSHWA:   Ja.  

MR MOMONIAT:   You are not  a free player.   Your lawyer is 

not there to guide you, okay.  
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MR MLOTSHWA:   Yes.  

MR MOMONIAT:   So f rankly any of the evidence that they 

have actual ly  in unless the detainee voluntar i ly  says:   ‘No,  

this  is  t rue’ ,  f rankly is  under duress.   I f  I  had i t ,  I  would not 

give them any statement.   I  would just  reported charges.   I  

would have gone and said:   ‘ I  want to  see the pol ice and lay 

charges. ’ You could not  do that .  

MR MLOTSHWA:   Yes.  

MR MOMONIAT:   I t  was Apartheid.   In  fact  they would think 

you are mad i f  you said that .   They just  beat you up and you 10 

know, that  is  i t .  

MR MLOTSHWA:   I  see and to Sergeant Blom,  did you  

mention names?  

MR MOMONIAT:   No.  To none of  them did I  mention names.  

MR MLOTSHWA:   H 'm [non-verbal  response].  

MR MOMONIAT:   And as I  sa id as soon as I  spoke to her, 

she went to ,  I  caught a gl impse of  her going to Cronwright ’s  

off ice.  

MR MLOTSHWA:   You saw her going to Cronwr ight ’s  off ice.  

MR MOMONIAT:   Yes,  yes.  20 

MR MLOTSHWA:   I  see.  

MR MOMONIAT:   Al l  o f  them and not  just  them, but  the 

detainees when they fel t  they wanted something,  i t  is :   ‘The 

major,  the majoor ’ ,  you know.  

MR MLOTSHWA:   H 'm [non-verbal  response].  
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MR MOMONIAT:   Cronwright  was clear ly  in  charge and 

everything he would say.   Sorry the one thing I  forgot  

actual ly to  say,  in  fact  Cronwright one day whi ls t  I  was 

si t t ing,  he came to me to say he has got  proof  that  the ant i -

SAUC [12:52:26] campaign was an ANC front  and he brought 

a copy of  a  South Afr ican Communist  Party publ icat ion.   I  

th ink he brought an Afr ican Communist  and there was an 

ar t ic le  on the outcome of  the,  or  on the South Afr ican Union 

Counci l  ant i -  our  campaign against  and he made me read the 

whole ar t ic le .    10 

 And then to confess and try  and wanted me to confess 

that  th is was proof that we were told by Lusaka, or  outside 

what to  do,  you know.  Needless to say,  we d id not  need 

anyone to tel l  us to  oppose Apartheid.   We oppo sed 

Apartheid,  because we saw i t  was d iscr iminatory.   That i t  was 

in fr inging on human r ights and nobody had to tel l  us to  

oppose the South Afr ican Union Counci l .    

MR MLOTSHWA:   Yes.  

MR MOMONIAT:   We opposed i t ,  because we knew that was 

the r ight  th ing to do.  20 

MR MLOTSHWA:   Yes and d id Sergeant Blom inform you of  

her  rank,  what her  rank was?  

MR MOMONIAT:   Wel l  she was a Sergeant.  

MR MLOTSHWA:   She was a sergeant.   She told you.  

MR MOMONIAT:   Ja,  she gave a name and so on and so that  
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is  how I knew her name. 

MR MLOTSHWA:   Ja.  

MR MOMONIAT:    But  she also said that she was an 

independent channel  to  the Minister  of  Finance.  

MR MLOTSHWA:   Ja.  

MR MOMONIAT:   Sorry.  

MR MLOTSHWA:   Min ister  of Just ice.  

MR MOMONIAT:   Minister of  f inance are my boss.   Minister  

of  Just ice,  okay.  

MR MLOTSHWA:   He is  the present min ister.  10 

MR MOMONIAT:   Yes.  

MR MLOTSHWA:   Yes and did she tel l  you what her  problem 

was being a sergeant and tak ing a statement f rom you?  For  

instance d id she tel l  you that  she is  not  able to  invest iga te 

this matter,  because you are making al legations against the 

Special  Branch pol ice off icers?  

MR MOMONIAT:   She may have, but  largely she just  took 

the statement and i t  seemed to me she took the statement 

because I  had made a compla int .  

MR MLOTSHWA:   Yes.  20 

MR MOMONIAT:   But  she said that  th is  was as I  have said,  

an independent to the Minister of  Just ice who wi l l  then act 

appropria tely,  okay.   Of course I  did  not  buy any of  that  

nonsense.  I  mean…  

MR MLOTSHWA:   Ja.  
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MR MOMONIAT:   Minister  of  Just ice at  the t ime was the 

minister  of  in just ice i f  anything.  

MR MLOTSHWA:   I  see.   M'Lord,  I  see the t ime i t  is one 

o 'clock.  

COURT:   Yes,  yes.  

MR MLOTSHWA:   Yes.  

COURT:   We wi l l  reconvene at  two o 'clock.  

MR MLOTSHWA:   As the Court  pleases,  thank you.  

COURT:   Okay Mr Momoniat ,  we wi l l  see you at  two o 'clock.  

MR MOMONIAT:   Yes,  Your Honour.  10 

COURT:   Court  adjourns for  lunch.  

REGISTRAR:   Al l  r ise.  

COURT ADJOURNS   [12:54] 

-  -  -  -  -  -  -  -  -  -  -  -  -  -  -  
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COURT RESUMES                 [13:57] 

COURT:   Thank you.  Mr Momoniat ,  you are st i l l  under oath?  

MR MOMONIAT:   Yes,  Your Honour.   

ISMAIL MOMONIAT:   (st i l l  under oath)   

COURT:   Thank you.  You may proceed, Advocate Mlotshwa.  

EXAMINATION BY MR MLOTSHWA (CONTINUES):  Thank you, 

M'Lord.   Sir,  you to ld us that  you cleaned your cel l .   I f  you did 

not  do i t ,  would somebody have done i t?  

MR MOMONIAT:   No, you clean your own cel ls.  

MR MLOTSHWA:   With the instruct ions? 10 

MR MOMONIAT:   Wel l,  you know somet imes they would te l l  

you but general ly you wanted a clean place, so you clean i t .   

As I  said they did have, somet imes they use other detainees, 

l ike they used Mr Lerumo.   

MR MLOTSHWA:   Yes.  

MR MOMONIAT:   To clean the corr idor.   I t  is  possible they 

could have gotten him into an empty cel l  to c lean whi lst  you 

were out.   That you do not know.  

MR MLOTSHWA:   Okay.  

MR MOMONIAT:   But general ly that  d id not  happen.  I  th ink he 20 

only c leaned on the outside.   

MR MLOTSHWA:   Did they give you utensi ls to c lean your 

cel ls? 

MR MOMONIAT:   You would have to ask,  so they would give 

you a bucket and some cloth and somet imes I  th ink there was 

1003



MR MLOTSHWA 103 I MOMONIAT 
  

 

a lso a broom around, which you could use.  

MR MLOTSHWA:   Yes and whi lst  you cleaning your cel l ,  d id 

they watching you or you would be on your own? 

MR MOMONIAT:   You general ly would be on your own.  Ja,  

they would just  leave i t  and you would c lean.  

MR MLOTSHWA:   Okay.  Would there be an occasion when 

you would have been required to wear a t ie?  

MR MOMONIAT:   No.  

MR MLOTSHWA:   You did not  keep a t ie in your cel l?  

MR MOMONIAT:   No, no,  you did not  keep any clothes,  i f  I  10 

remember.   I t  is al l  kept in the room.  You did not  need a t ie 

and very few people were act ive,  I  th ink would general ly then 

wore t ies.   I  guess only i f  they had to appear i n court  or 

something but then you would be at the wait ing t r ia l  part .   So, 

people just  wore t racksuits general ly.  

MR MLOTSHWA:   And were you ever charged for any offense?  

That is now during 1982 at  the t ime of  the death of  the Doctor.  

MR MOMONIAT:   No, I  was not charged around then.  I  was 

once charged in re lat ion to an ant i -s i te,  sorry an ant i - t r ia l 

Camaro campaign, I  th ink a few years later but i t  is  a minor 20 

charge.  

MR MLOTSHWA:   Yes.  

MR MOMONIAT:   Some one came and assaulted me and when 

I  la id charges,  he la id a counter c la im.  

MR MLOTSHWA:   Yes.   
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MR MOMONIAT:   He was two t imes bigger than me, I  th ink 

even the Apartheid Court  threw i t  out .  

MR MLOTSHWA:   And what do you th ink would have happened 

to you i f  you refused to withdraw your complained of  assault 

against  Venter and Rulof  Swanepoel?  

MR MOMONIAT:   Look general ly you l ived in an environment 

where nobody could protect you and if  you did not do what 

they asked you to do,  the r isk you faced was that  you would be 

beaten up brutal ly.   As I  have sa id we knew that  with the death 

of  Dr Aggett  that  there would be perhaps a bi t  more constra ints 10 

that  there would normal ly be but that  d id not  mean they could 

not  beat you up.  You know whenever the securi ty cops I 

guess,  not  that  I  have th is experience, i t  is  l ike i f  someone 

would to break into your house and you are the only one and 

they have you there for the whole night  and you know they can 

do anything to you and beat you up, you know you fear for 

your l i fe.   You fear that someone is going to in jure you also 

very badly and vic iously.   So that  fear is a lways there when 

you are in detent ion,  f rom day one, r ight  up to when you are 

re leased. 20 

MR MLOTSHWA:   M'Lord,  I  have got no further quest ions, 

thank you.  

COURT:   Thank you, Advocate Coetzee.  

QUESTIONS BY MR COETZEE:   Thank you.  Thank you, 

M'Lord.   Sir,  I  understand that  i t  is  d i ff icul t  for you.  I t  was a 
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di ff icul t  t ime in our h istory,  as wel l  as for you personal ly.   I  act 

on behalf  of  Venter,  Rulof  Venter,  as wel l  as Deet lefs.  My 

instruct ion f rom Mr Venter is that  he admits that  dur ing your 

interrogat ion which he was part  of  that  he took part  in on 

assaults on yoursel f  that he actual ly insul ted you, as wel l  as 

that he used derogat ive words in re lat ion to you and he admits 

that  he did that .   He did so in f ront  of  the TRC and he has got 

h is amnesty for that .   Do you have any comments to that  s ir /  

MR MOMONIAT:   Wel l ,  I  am present ly surpr ise that he 

admitted what he had did and as I  said earl ier,  I  was not aware 10 

that  he had done so.  

MR COETZEE:   Sir,  your evidence at one stage was that  when 

you were at  the showers and you lef t  the showers,  you went 

back to fetch your towel.   Where did you keep your towel?  Did 

you keep your towel in your cel l?  

MR MOMONIAT:   No, no,  your towels were kept in the room 

where your c lothes were kept.  

MR COETZEE:   The property room? 

MR MOMONIAT:   Yes.   So, the procedure is that  you are going 

to get  your towel  before and you shower and remember the 20 

pol ice are watching and that you then go into the shower and 

when you f in ished you take your towel back to the room and 

any other,  l ike you may have dir ty c lothes,  you take that  back.  

MR COETZEE:   Sir,  your evidence in re lat ion as per your table 

of  events that  you wrote,  the l i t t le  calendar that  you wrote,  so 
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that  between the 25 t h  and the 29 t h  that  was when you were 

taken up, not necessary s imultaneously but  you saw Dr Aggett  

when you went up or when you returned to your cel l?  

MR MOMONIAT:   Yes but not  return, when you taken up.  

MR COETZEE:   Taken up. 

MR MOMONIAT:   Okay because that  tended to be the simi lar 

t ime you would take 10 or 15 minutes.    

COURT:   Yes. 

MR MOMONIAT:   So, depending on if  you were,  you know if  

he was very fast .   In fact  the pol ice complained that  I  was not 10 

as fast  as Dr Aggett  in having a shower.   Okay and so, i t  would  

just  depending on the t ime, I  would of ten bumped into h im 

there and once or twice on the 10 t h  f loor bur f rom afar but 

c lose to each other when we are at  the f i rst  f loor to leave 

because there is a gate that  you go through.  

MR COETZEE:   At the f i rst f loor,  was there a register where i t  

was f i l led in before you then went to the 10 t h  f loor upper?  I  am 

specif ical ly referr ing to the f i rst  f loor,  was there a register?  

MR MOMONIAT:   Yes but you know we do not s ign those 

registers.  20 

MR COETZEE:   Okay.  

MR MOMONIAT:   Those are signed by the off icer or the 

warden who is on duty together with;  I  guess whoever is taking 

you out.  

MR COETZEE:   And we have heard evidence about what is 
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referred to as  k lagtes  and complaints.  

MR MOMONIAT:   Yes.  

MR COETZEE:   The old klagtes .   Did you make complaints in 

a book?  Was there a book that  you could enter complaints in?  

MR MOMONIAT:   Yes and if  I  remember that  was on the 

second f loor,  okay.  

MR COETZEE:   Yes. 

MR MOMONIAT:   Where there would be a book.  They did not 

br ing i t  every day and in theory you could go there and 

complain but  again you are not  going to complain because it  10 

gets to the securi ty pol ice.   So, general ly I  do th ink you bother 

to complain there in the book.  

MR COETZEE:   And the fo l lowing week, the week o f  the 1 s t  to 

the 4 t h ,  the in jury,  i f  I  may cal l  i t  that.  

MR MOMONIAT:   Yes.  

MR COETZEE:   On the 1 s t  that  Monday, d id you once again go 

up with or d id you want to go and see Dr Aggett  when you went 

out? 

MR MOMONIAT:   Look I  do not know the exact  days.   I  d id not 

keep a record of  that  but  I  know that  you know that  def in i te ly 20 

on the 3 r d  or the 4 t h  I  d id and i t  was happening fa ir ly regular ly.   

So, you know at  least  the week before and that week i t  could 

have been two three days we were been checked out in th e 

f i rst f loor around the same t ime but I  cannot te l l  you which day 

and on that Monday I  am not sure i f  he was actual ly brought 
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back because he had been out the whole weekend.  So, I  do 

not know if  they brought h im.  I  do not remember whether they 

brought h im on the Sunday night  and took him out again on 

Monday, I  do not know and you asked earl ier,  general ly the 

t ime we came back was not the same t ime.  I t  depends when 

they are f in ished with you they would send you back to the cell  

and so ja.  Look I  do not know the exact  days.   I  d id not  keep a 

record of  that  but I  know that  you know that  def in i te ly on the 

3 r d  or the 4 t h  I  d id and i t  was happening fa ir ly regular ly.   So, 

you know at least  the week before and that  week i t  could have 10 

been two three days we were been checked out in the f i rst 

f loor around the same t ime but I  cannot te l l  you which day and 

on that  Monday I  am not sure i f  he was actual ly brought back 

because he had been out the whole weekend.  So, I  do not 

know i f  they brought h im.  I  do not remember whether they 

brought h im on the Sunday night  and took him out again on 

Monday, I  do not know and you asked earl ier,  general ly the 

t ime we came back was not the same t ime.  I t  depends when 

they are f in ished with you they would send you back to the cell  

and so ja.  20 

MR COETZEE:   Sir,  what I  am actual ly interested in,  you are 

not  c lear whether i t  is  the 3 r d  or the 4 t h  where you saw him with 

the in jury to h is head, i f  I  am correct.  

MR MOMONIAT:   Yes.  

MR COETZEE:   Did you see him in that  week before that?  I  
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know i t  is  d i ff icul t  but  is i t  possib le for you to say whether you 

saw him on that  week without the in jury?  

MR MOMONIAT:   Yes,  I  saw him a few t imes the previous 

week and he had no in jury on his face.   The only day I  saw i t ,  

i t  was the last  t ime I  saw him when he was been taken out or i t  

probably was his last  detent ion or the second last  day of  h is 

detent ion of  h is interrogat ion,  sorry.  

MR COETZEE:   Your statement in paragraph 66, you said you 

had a gl impse of  Dr Aggett  on the 10 t h  f loor,  on the 1 s t  or the 

2n d  of  February 1982 when he was wri t ing a statement.  10 

MR MOMONIAT:   Yes.  

MR COETZEE:   As you have previously have done.  

MR MOMONIAT:   Yes.  

MR COETZEE:   When you saw him at  that  stage, would you 

have seen whether he was in jured at  that  stage already or  d id 

he look to you to be f ine?  

MR MOMONIAT:   No, look i t  was a gl impse f rom far and i t  may 

have been that  they were taking me f rom one off ice to the 

other or maybe they were taking me to the to i let  or something 

because general ly we were not walk ing aroun d in the corr idor,  20 

you were only in the off ice in which they interrogated you and 

you stayed there and you only,  you know you could not get  up 

and go where you l ike.   You were only there and then they 

would,  i f  they want to,  they can take you f rom off ice A to off ice 

B.  So, I  do not remember the exact  reason but that is where I
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 saw him and I saw two pol icemen over h im but i t  was very far, 

I  d id not  see much but I  know that he was going through a 

tough t ime, having not been there for the weekend, c lear ly he  

was under pressure.  

MR COETZEE:   Thank you, M'Lord.   I  have got no further 

quest ions for the witness.  

COURT:   Counsel.  

EXAMINATION BY MR MOHAMED:   As i t  p leases the Court,  

M'Lord.   I  just have a single quest ion,  M'Lord.  Sir,  I  represent 

a current pol ice force.   During your examinat ion in chief  in 10 

your c losing remark sir,  you ment ioned that you hold the pol ice 

responsib le.   Sir,  I  just want to c lar ify that.   From my 

understanding and f rom the context  of  the evidence sir,  i t  wi l l  

be fa ir  that you hold the past  pol ice force responsib le,  except 

for today’s pol ice force, as you know they cannot post 

[ indist inct  –  14:02:09].  

MR MOMONIAT:   Yes,  absolute ly and I  can even more 

specif ic.   I  hold the securi ty pol ice at  the t ime responsib le for 

h is death,  Dr Agget t ’s  death.   I  am not ta lk ing about the pol ice 

today. 20 

MR MOHAMED:   Sir,  on behalf  of  the pol ice force we 

apologise what happened to you as i t  was then.  No further 

quest ions,  M'Lord.  

MR MOMONIAT:   Thank you.  

COURT:   Re-examinat ion.
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NO RE-EXAMINATION BY MR VARNEY:   M'Lord, we have no 

quest ions on re -examinat ion.  

QUESTIONS BY THE COURT:   Mr Momoniat,  te l l  me, when 

you say the last  t ime that  you saw him lef t ,  he was in the 

company of  two pol ice off icers,  would you say one?  

MR MOMONIAT:   I  do not remember how many but normal ly i t  

would be one.  There might be a second one around.  I t  could 

be two.  I  mean I  do not remember because you are 

handcuffed.  There is no way you can escape and you just 

escorted.   I  th ink normal ly there used to be two.  10 

COURT:   Two. 

MR MOMONIAT:   But I  do not remember who they were.  

COURT:   And you say that  th is would be ei ther on the 3 r d  or 

the 4 t h  of  February? 

MR MOMONIAT:   Yes.   During the inquest,  the f i rst  inquest I  

d id say i t  is  the 3 r d .  

COURT:   The 3 r d? 

MR MOMONIAT:   Yes.   So, i t  was the day before but looking 

back,  I  st i l l  th ink i t  could have been even the day af ter.  So, on 

the day that he had his last detent ion on the 4 t h .  20 

COURT:   Ja. 

MR MOMONIAT:   So, I  am not sure of  the two dates.   I t  is  too 

long ago now to remember exact ly.  

COURT:   And i t  was on the 10 t h  f loor? 

MR MOMONIAT:   No, on the 1 s t  f loor.  
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COURT:   1s t  f loor.  

MR MOMONIAT:   So, the cel ls are a separate bui ld ing.   So, 

you go down to the 1 s t .  

COURT:   Yes. 

MR MOMONIAT:   And when they check you out of  the… T hat 

is where you are get  checked out of  the pr ison cel l  bui ld ing 

and then you go into the bui ld ing of  the pol ice stat ion.  

COURT:   To the 10 t h? 

MR MOMONIAT:   Of the pol ice stat ion to the 10 t h  f loor.  

COURT:   So, he must have been f rom the 2 n d  f loor where he 10 

slept  and then was taken to the 10 t h  f loor.  

MR MOMONIAT:   So, f i rst  we get taken to the 1 s t  f loor.  

COURT:   Ja. 

MR MOMONIAT:   That is where I  saw him, okay.   You go 

brought by the securi ty branch off icers’ who are escort ing us.   

They have some procedure in a book and they check you out 

and once you get checked out and you go separately,  you get 

taken to the 9 t h  f loor and then you go up the 10 t h ,  something 

l ike that but . . .  So, I  saw him st i l l  in  the pr ison cel l  bui ld ing on 

the 1 s t  f loor.  20 

COURT:   Now, the off ic ia ls who deal,  you said they are 

securi ty branch off icers?  

MR MOMONIAT:   Yes.  

COURT:   No, were they white or b lack?  

MR MOMONIAT:   General ly they would be black securi ty 
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guards but there were t imes that you know White pol ice 

off icers would come.  There were.. .  Those that  came were 

qui te junior.   They were just be white or b lack and they would 

just  be escort ing.   They would not  know what you were 

interrogated about.   So, their  job was just  to make sure they 

brought you that  you do not speak to anot her detainee and you 

know in those t imes I  guess that  they to ld you that  you are a 

terror ist  or something and they have got to watch and so,  they 

kind of  a lso scared of  you.  

COURT:   Did you know a securi ty branch off icer with the name 10 

of  White Head? 

MR MOMONIAT:   I  do know of  h im and I know he was part  of  

that  team.  I  d id not  have any direct interact ion with him.  He 

may have been present in my f i rst  assault  but I  do not 

remember a l l  the people who were there.  That is the day after 

I  was detainee when there were 10 or more off icers who kind 

of  throwing me around.  He may have been there.  

COURT:   What I  want to get  at ,  the pol ice off icers that  you 

saw with Nei l ,  none of  them was White Head?  

MR MOMONIAT:   Probably not .  20 

COURT:   Not.  

MR MOMONIAT:   Because anyone was part of  the 

interrogat ion team. They were clear ly more senior.  

COURT:   Yes. 

MR MOMONIAT:   They did not  come down to the cel ls to p ick 
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us up. 

COURT:   Alr ight .  

MR MOMONIAT:   So, I  do not th ink so,  Your Honour.   

COURT:   Thank you.  Any quest ions ar is ing f rom the Court ’s 

quest ions? 

NO FURTHER QUESTIONS BY MR VARNEY:   None, M'Lord.  

NO FURTHER QUESTIONS BY MR MLOTSHWA :   None, 

M'Lord. 

NO FURTHER QUESTIONS BY MOHAMED:   None, M'Lord.  

COURT:   Thank you, Mr Momoniat .  Thank you, very much.  10 

You are excused.  

MR MOMONIAT:   Thank you, very much, Your Honour.  

NO FURTHER QUESTIONS 

COURT:   Yes.   

MR VARNEY:   As the Court  p leases, M'Lord.   M'Lord, our next  

witness is Mr Maur ice Smithers.  

COURT:   Yes.   

MR VARNEY:   He is current ly wait ing outside and I  understand 

he has been summoned.  Whi le he is been brought into the 

court ,  perhaps I  can refer Your Lordship to the aff idavi ts to 20 

have reference to.  

COURT:   Okay.  

MR VARNEY:   That is the aff idavi t  of  Mr Maurice Smithers 

h imself .   M'Lord and f i rst  i f  we can request to hand it  up as 

EXHIBIT G9.   
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COURT:   Yes,  let  me have th is.    

MR VARNEY:   And then we wi l l  a lso have reference to the 

aff idavi t  of  Mohani Maketha and that is EXHIBIT G6.  

COURT:   Yes. 

MR VARNEY:   I  do have spare copies for those who needs.  

COURT:   Yes. 

MR VARNEY:   As the Court  p leases.  

COURT:   Yes, let us swear the witness.  Mr Smithers,  what 

are your fu l l  names, s ir?  

MR SMITHERS:   Maurice Peter Smithers.  10 

COURT:   Do you have any object ion in taking the prescr ibed 

oath? 

MR SMITHERS:   I  usual ly aff i rm.  

COURT:   You aff i rm? 

MR SMITHERS:   Yes.  

COURT:   Okay.  So, you aff i rm that  the evidence that  you give 

wi l l  be the t ruth and nothing else but the t ruth?  

MR SMITHERS:   I  do. 

MAURICE PETER SMITHERS:   (duly solemnly swears )  

COURT:   Thank you.  You may proceed.  20 

EXAMINATION BY MR VARNEY:   As the Court  p leases.  Mr 

Smithers,  thank you for agreeing to test i fy about your  

experiences back in1981, 1982.  We certa in ly understand that 

th is requires you to in a sense re l ive some of  those 

experiences.  On behalf  of  the Aggett  family we express our 
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grat i tude in wi l l ing to do so.  Before we proceed, I  understand 

you wish to make a short  statement to the court?  

MR SMITHERS:   Yes.  

COURT:   Yes. 

MR VARNEY:   You can proceed.  

MR SMITHERS:   Thank you.  Judge, over the past  few weeks I  

received a number of  messages f rom people thanking me for 

test i fying at  the inquest and te l l ing me how brave I am to do so 

and so on and obviously I  appreciate their  comments and their 

messages but I  th ink i t  is  important  for  people to know that 10 

there is no need to thank me and I  do not th ink that  I  am being 

brave.  I  am just  doing what is r ight .   I  test i f ied back in 1982 

because i t  was r ight  to do i t  then and I  am test i fying now 

because the imperat ive to speak remains but I  a m not saying 

that  i t  is  easy.   In fact  I  have re leased that  when ta lk ing about 

what happened, when going into the detai ls,  I  often choke up 

and I  am unable to cont inue speaking.  

MR VARNEY:   Yes.  

MR SMITHERS:   I t  is  an indicat ion to me that  I  am carrying 

emot ional baggage f rom that t ime and other s imi lar occasions 20 

that  I  have never dealt  wi th i t  but  that  are how many of  us 

handle th ings.   We sold iered on regardless of  what happened, 

what we have been through because the t imes demanded that 

of  us.  I  suppose i t  may have been better to have had some 

form of  counsel l ing but  I  d id not and so at t imes I  do f ind tears 
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f i l l ing my eyes and my voice breaking,  responses tr iggered 

unexpectedly by something that  I  or someone else says,  by a 

thought or by an image or something and the point  is that  I 

know that  is going to happen during my test imony.  In fact  i t  

happened, I  do not know i f  you not iced that  John Vorster 

Square last  Tuesday during our vis i t  to John Vorster and I  had 

to stop speaking at  some point  to recover but  I  want to 

reassure the court  that  i t  wi l l  not  be a problem, i t  wi l l  not  affect 

my test i fying in at  and i t  wi l l  not  d isrupt  proceedings.  

MR VARNEY:   Yes.  10 

MR SMITHERS:   In fact,  I  want to ta lk about the posi t ive 

aspect of  such emot ions,  of  the impetus to cry.   Reverend Paul 

Verryn who I  saw yesterday,  pointed me to a quote f rom 

Charles Dickens, which helps to expla in th is.   Dickens says:  

“ In great expectat ions heaven knows we need never 

to be ashamed about tears for they are ra in upon 

the bl inding dust of  earth,  overlying our hard 

hearts.”  

So, what he is saying real ly is I  th ink is giving a way to 

emot ions, a l lowing tears to f low, part icular ly in th is context ,  is 20 

an aff i rmat ion of  our humanity and our d igni ty and our abi l i ty 

to empathise.   

 In 1982, humanity empathy,  d igni ty were the last  th ings 

on the minds of  the securi ty pol ice when they arrested us and 

they at tempted to get  informat ion out of  us.   In fact  J immy 
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Kruger the infamous Minister of  Police exempl if ied that  most 

crudely in 1977 when speaking about the death and detent ion 

of  Steve Biko that  “ l ight  may quote”,  he said:    

“ I t  leaves me cold.  I t  means nothing to me.  I t  does 

not touch me.  Long term detent ion,  sol i tary 

conf inement, verbal and physical  abuse, s leep 

depravat ion and torture,  these a re al l  mechanism 

used to break down digni ty and deny humanity.”  

 The 1982 inquest too had no interest  in humanity and 

empathy.   The purpose of  the State,  the Securi ty Police,  the 10 

State Attorney,  the Magistrate was not to f ind out  the t ruth 

behind a t ragedy, behind the ending of  a human l i fe, possib ly 

by the persons’ own hand.  They wanted something to cover i t  

up, to point  f ingers in every d irect ion but towards themselves 

to use the occasion for pol i t ical  gain.   They did not  care about 

the feel ings of  Neil ’s  family,  of  L iz Floyd, of  Nei l ’s  f r iends and 

comrades.  I t  was an inhuman cal lous event without 

redempt ion.    

 As counsel for the family and a former TRC family 

member pointed out in the beginning of  th is inquest, humanity 20 

has also been sacr i f iced on the al tar of  pol i t ical  expediencies 

since then.  This inquest,  the Timol inquest and a proper 

invest igat ion into the death of  Abram Onkgopotse Tiro,  who 

was ki l led by a parcel  bomb in Botswana on the 1 s t  of  February 

1974, 46 years ago th is Saturday past,  a l l  o f  these should 
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have been processed a long t ime ago.  They were not and so 

Neil ’s parents and his brother passed away without f inding 

peace, their  humanity denied, the humanity and digni ty not  

restored in their  l i fe t ime.  

 So, i f  my tears do come and I am sure they wi l l ,  I  wi l l  

not be ashamed of  them.  They are to me an aff i rmat ion of 

humanity and my recognit ion of  the humanity of  others.   This 

process i tself ,  though belated is about honouring Nei l ’s  

humanity,  dr iven as he was and everyth ing he did by his 

concern for the wel lbeing of  others,  part icular ly those 10 

explo i ted at  present and discr iminated against  by apartheid, 

one of  the most dehumanising socia l  experiments in human 

history.    

 So, i f  I  do break down, I  do not want the court  to 

adjourn.   I  wi l l  recover quickly and I  wi l l  cont inue and I a lso do 

not want people to,  you know get get  concern for me.  What I  

actual ly what I  would prefer is that  in the moment that that 

happens I  would l ike everyone here to ref lect  on what we are 

doing here.   On the ro le that  this process is p laying in 

restor ing the humanity and digni ty of  everyone involved, 20 

including I  might add that  of  the pol ice off icers who have 

chosen to te l l  the truth during th is inquest.    

 The pol ice off icers because of  apartheid and their  own 

dehumanisat ion as black people were unable to speak honest ly 

and openly at the f i rst  inquest.  I  do not b lame them for what 
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they did then.  I  honour them for what they are doing now.  

They are the ones that  I  consider to be brave.  

 So, thank you to everyone who is involved in th is 

process.   Thank you to a l l  present for l is tening and thank you 

to the court  for a l lowing me to express myself .  

COURT:   Thank you, Mr Smithers.   Thank you.  

MR VARNEY:   Thank you, Mr Smithers and even though you 

do not expect any part icular specia l t reatment,  i f  you need a 

moment to catch your breath,  just  indicate as much to the 

court .   Feel f ree to stand.  10 

MR SMITHERS:   Ja. 

MR VARNEY:   There is a chair  i f  you wish to s i t .   Mr Smithers, 

I  understand that you have before you an aff idavi t  that  you 

made out on 15 July 2018.  

MR SMITHERS:   I  do. 

MR VARNEY:   That is EXHIBIT G9, M'Lord.  

COURT:   Yes. 

MR VARNEY:   You conf i rm that  th is is your aff idavi t  and you 

conf i rm the contents thereof.  

MR SMITHERS:   I  do,  Judge but there are a couple… Having 20 

going through th is again and again and going through my 

test imony or the record of  the previous inquest,  I  do real ise 

that  there might be one or two sl ight  var iat ions and I  feel  more 

conf ident referr ing back to the or iginal  test imony because that 

tes t imony was given two months after the incident of  Nei l ’s  

1021



MR VARNEY   M SMITHERS 
 

 

121 

death and so I  had a much stronger memory but they are minor 

th ings.   I t  is  about what happened when but i t  does not change 

the essence of  the test imony.  

MR VARNEY:   That is fa ir  enough and at any t ime during the 

evidence today you are f ree to point  out  and indicate where 

there might be an inconsistency and you are f ree to expla in i t .  

So, you do conf i rm that you did test i fy before the f i rst  inquest?  

MR SMITHERS:   Yes.  

MR VARNEY:   And if  you may count an aff idavi t  before the 

f i rst  inquest? 10 

MR SMITHERS:   Would that  have been with the 

. . . [ in tervenes].  

MR VARNEY:   Most l ikely with the attorneys.  

MR SMITHERS:   With the at torneys.  

MR VARNEY:   W ith the at torneys for the Aggett  family.   Let 

me put i t  th is way.  The record does disclose that  an aff idavi t  

was taken f rom you at that  t ime.  I  can advise the court  that 

not  withstanding our best  efforts that  part icular aff idavi t  is  not 

the record as i t  exists at  the moment.   We have a suspic ion 

that  i t  is  par t  of  the missing fo lder B2, which we hoped to 20 

recover in the next  few days.   

COURT:   Okay.  

MR VARNEY:   Alr ight  Mr Smithers, let  us commence.  You 

were born on the 21 s t  November 1951? 

MR SMITHERS:   Correct .  
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MR VARNEY:   Can you describe to the court your  current 

occupat ion? 

MR SMITHERS:   I  am current ly working for a non -

governmental  organisat ion cal led the South Af r ican Alcohol 

Pol icy Al l iance, which is working to increase the capacity of  

c ivi l  society to have a say over government pol icy around 

alcohol legis lat ion that  k ind of  th ing,  ja.  

MR VARNEY:   I  see when th is statement was taken you were a 

fu l l - t ime student at  W its Universi ty doing your Masters of 

Science in Development Planning.  10 

MR SMITHERS:   Correct .  

MR VARNEY:   Did you graduate with that degree? 

MR SMITHERS:   I  d id yes.  

MR VARNEY:   Congratulat ions.  

MR SMITHERS:   Thank you.  

MR VARNEY:   I  see that  you also have occupied a few other 

posts,  including work with organisat ions such as Awethu 

Peoples Platform for Socia l  Just ice.  

MR SMITHERS:   Correct .  

MR VARNEY:   What d id you do for that  organisat ion?  20 

MR SMITHERS:   That was an organisat ion that  was I  guess 

t rying to address some of  the chal lenges that  were happening 

in South Af r ica about f ive s ix years ago, k ind of  leading up to 

around the issues of  State Capture and various other 

chal lenges were happening in South Af r ica and as a 
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consequence denying socia l  just ice to people in the country, 

as a consequence of  the corrupt ion that  was taking place and 

denied access to service del ivery,  improving t he l ives and so 

on, ja.  

MR VARNEY:   And previously you also have done work with  

the Yeovi l le  Bel levue Community Development Trust .  

MR SMITHERS:   There I  was work ing…  I  l ived in Yeovi l le  

Bel levue for many years and i t  was t ransi t ional suburb, a 

previously white suburb that  had gone through lots of  changes 

in the post -apartheid period and they were t ry ing to develop a 10 

program whereby the community could have direct involvement 

in the way in which the suburb developed and dealt  wi th some 

of  the chal lenges that  were prevai l ing in the suburb at  the 

t ime. 

MR VARNEY:   And previously you were a director in the then 

Gauteng Department of  Agricul ture Conservat ion and 

Environment.  

MR SMITHERS:   That is correct  for 10 years I  worked for the 

Gauteng Provincia l  Government and just  before that  I  was in 

Nat ional Government.   So that  was post  1994, obviously with 20 

the new Government,  ja.  

MR VARNEY:   And just to complete the story,  what job did you 

do with Nat ional Government?  

MR SMITHERS:   I  was Director of  Communicat ion in the 

Department of  Land Affa irs.   
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MR VARNEY:   Now, i f  we can take you back in h istory 

somewhat to the early 1990s, to the period before you were 

detained, wi l l  you describe to the court  what occupation you 

were doing,  as wel l  as what k ind of  pol i t ical  act ivism you were 

involved in? 

MR SMITHERS:   Wel l,  perhaps I should go back to 1972, 

which has some relevance to something I  said in my opening 

statement and that  was that in 1972 I  was at  W its Universi ty 

studying there and I  had not real ly been exposed to pol i t ics 

very much as a typical  white male person growing up in South 10 

Af r ica but  when I  got  to universi ty I  began to develop a social 

and a pol i t ical  consciousness and in the middle of  1972 about 

June 1972 we at Wits Universi ty there was a protest , whic h I 

real ly came at  the ta i l  end of  a ser ious of  protests that  was 

happened at  b lack universi t ies and then at  Cape Town 

Universi ty around the expulsion of Abram Onkgopotse Tiro 

f rom Turf loop Universi ty because he had the temeri ty to 

chal lenge the apartheid system and Bantu Educat ion when he 

was doing a valedictory address at  Turf loop Universi ty and so 

that  was my pol i t ical  b looding I  guess,  I  got  arrested a few 20 

t imes that  week and beaten up by the cops and got charge with  

wri ters assembly together with about  60 other students and 

that k ind of  set  the scene I suppose for the future direct ion of  

my l i fe.   

 So, over the next  few years I  went to Lesotho as a 
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volunteer.   I  left  universi ty.   I  dropped out and that  is why I 

only went back to universi ty now.  I  dropp ed out of  universi ty 

and went to work as a volunteer teacher in Lesotho and then I 

came back and I worked for the South Af r ican Counci l  of 

Churches running a shop for them, a craf t  shop and the 

Counci l  of  Churches in those days was a pol i t ical  centre real l y 

for the ant i -apartheid movement and I  therefore came in touch 

with a whole range of  people l ike Beyers Naude and Wolf ram 

Kismar and Desmond Tutu, Frank Chikane and so on, including 

some black consciousness organisations that had their off ices 10 

in the bui ld ing where I  was working.   So that  k ind of  cont inued 

my involvement in pol i t ics.    

 I  d id a few other th ings after that and towards the end of  

the 70s,  I  d id some travel ing around the country,  buying and 

sel l ing crafts and real ised that  there was a problem  with the 

sustainabi l i ty community projects and so the Counci l  of  

Churches gave me the money to go and do some research and 

that  research led me to t ravel  around the country,  vis i t ing 

projects, ta lk ing to them, f inding out what the issues were, 

which is a very interest ing process and in that  per iod I  a lso 20 

travel led to Botswana.  Where I  went,  i t  was not just  in South 

Afr ica but  in Southern Af r ica and I went to Botswana and I…  

 In fact I  went to meet a young man who had been in the 

Counci l  of  Churches bui ld ing who left  the country af ter the 

1976 upris ing and he was l iv ing in  Botswana, l iving with an 
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ANC act ivist  cal led Joe Gqabi and myself  and a f r iend went to 

vis i t  h im and Joe Gqabi wanted to recrui t  us to teach pol i t ics 

to young black act ivists and I  d id n ot  feel  qual i f ied to do that 

to be honest but  a lso myself  and my f r iend I  th ink were more 

or ientated towards working with Trade Unions and so.  

 I t  happened that a f r iend of  mine, Jenny Curt is or Jenny 

Schoon as was then was l iv ing in  Botswana with her then  

husband Marius Schoon who was an ANC act ivist  who spend 

12 years in pr ison.  They both left  the country and they were 

operat ing,  working for the ANC and for SACTU, South Af r ican 10 

Counci l  of  Trade Unions and so we were recrui ted by them to 

do work for SACTU and the ANC but mainly SACTU.  So, 1979 

is when myself  and th is f r iend were recrui ted.   So, we came 

back to South Af r ica and we were doing . . . [ in tervenes].  

COURT:   Just  a second, recrui ted into the?  

MR SMITHERS:   Into the ANC. 

COURT:   Into the ANC.  

MR SMITHERS:   Correct .  

COURT:   The ANC underground? 

MR VARNEY:   Underground.  20 

MR SMITHERS:   Into the ANC underground, correct.  So, i t  

was just  the two of  us,  a l though we also then recruited my 

partner,  my then partner to work with us and then as a result  of  

the research I  d id for the Counci l  of  Church, I  then set  up a 

smal l  project ,  whose name I st i l l  cannot qui te remember.   I t  
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was something l ike… I t was something about buying raw 

materia l .   I t  was cal led a raw mater ia ls project,  something l ike 

that .  I t  was buying raw mater ia ls to make them avai lable to 

projects around the country so that they could get  the goods at 

a cheaper pr ice and therefore make their  projects more 

sustainable and that  is where I  was working at  the t ime that  I  

was detained in September,  22 September I  th ink i t  was.  I  was 

also involved in sort  of  pr int ing of  pol i t ical posters,  Trade 

Union posters and that  sort  of  th ing and that  a l l  led up to the 

period the 22 n d  of  September.   10 

MR VARNEY:   Ja.  So, you were detained in the early hours o f  

the 22n d  of  September.  

MR SMITHERS:   Correct .  

MR VARNEY:   Of  1981. 

MR SMITHERS:   Correct .  

MR VARNEY:   But i t  appears f rom the aff idavi t  that  not  much 

happened in that part icular detent ion.   You were re leased after 

a period of  two weeks.  

MR SMITHERS:   Ja,  I  was arrested.   I  had no idea why I  was 

been arrested in i t ia l ly.   The pol ice came to the house in the 20 

early hours of  the morning but whi le I  was been, whi le they 

were sort  of  standing on the pavement outside the house, I  

heard on the walkie -ta lk ie of  the pol ice the number,  they 

ment ioned the telephone number of  Barbara Hogan and I 

real ised that  i t  was not just  me been arrested.   So that  was a 
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l i t t le  b i t  comfort ing because I  thought perhaps I  was been 

arrested because of  our underground work but  when  I  heard 

Barbara was been arrested too,  I  did not  th ink that  was the 

case because al though I  had a close re lat ionship with Barbara 

and we considered ourselves to be pol i t ical  comrades and we 

did have a lot  of  d iscussions and she had actual ly qui te an 

intense discussion with me about whether she should leave the 

country short ly before that .   

 She did not know exact ly what I  was doing.   I  d id not 

know exact ly what she was doing.   So, i t  made me real ised 10 

that  i t  was something di fferent  but  I  had no idea what i t  was.  

So, they took me into custody and put me in Randburg Pol ice 

Stat ion and I  was quest ioned quite extensively for that per iod 

of  two weeks and then re leased along with some of  the other 

people who had been arrested at  the same t ime.  

MR VARNEY:   And at  that t ime you were not aware that your 

name appeared on the so cal led comrades l ist that  Barbara 

Hogan had drawn up? 

MR SMITHERS:   You know I  th ink I  only d iscovered that .   I  

doubt that  the Securi ty Pol ice would have to ld me that.   So, I 20 

th ink I  probab ly only found out when I  came out of  pr ison, ja or 

when I  came out of  detent ion and I th ink I  probably found out 

then. 

MR VARNEY:   M'Lord that l is t  which has been referred in the 

evidence, previously is EXHIBIT B3.5.21 of  Mr Smithers name 
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appears,  i t  would be the last  category that  Barbara Hogan had 

a l is t  of  people who regarded her as the consultant .  

COURT:   Yes. 

MR VARNEY:   I f  we can then move to your next  arrest ,  Mr 

Smithers and in that  story I  understand commences 25 

November 1981? 

MR SMITHERS:   Correct .  

MR VARNEY:   In the Magistrate Court  in Johannesburg.  

MR SMITHERS:   Correct .  

MR VARNEY:   So, you indicated how you in the court  and how 10 

i t  was that  you got be arrested?  

MR SMITHERS:   Ja,  there was a young man cal led Les Laggs 

who l ived in the same house that  I  d id and before I  have been 

arrested,  I  do not remember what date i t  was, he was also 

arrested f rom the same house because he and two f r iends had 

been caught… That was the year I  th ink the 60 t h  anniversary of  

the Communist  Party.   So, they had  been arrested putt ing up 

posters around town commemorat ing the 60 t h  anniversary of  

the Communist  Party and what I  d id not  know actual ly was that 

he was actual ly in Randburg Pol ice Stat ion.    20 

 So, for the two weeks that I  was in Randburg Pol ice 

Stat ion, I  th ink on the last  day I  d iscovered that  he was there, 

which was a real  p i ty because i t  would have been better for 

both of  us i f  we have known we were there we could have 

shouted to each other or somehow communicated but we did 
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not manage to do that .   

 So, on the 24 t h  of  November he and these other two 

were appearing in court  to be charged with put t ing up posters 

and I went to the court  and when I went into the court ,  a 

pol iceman walked in Warrant Off icer Deet lefs,  I  th ink he was at 

the t ime and he saw me in  the gathering and beckoned to me 

to come to h im and then he walked out.  So, c lear ly he wanted 

me to meet outside.    

 I  then informed my partner who was there and I a lso 

informed Nei l  Coleman whose father was the head of  the 10 

Detainees Parents Support Comm ittee and so,  Nei l  came with 

me to Deet lefs.   Wel l,  Nei l  fo l lowed me to Deet lefs.  By the 

t ime I  have spoken to Deet lefs,  he said to me that  the Captain 

wanted to ask me more quest ions and I  said,  are you arrest ing 

me and he said no,  we are not  arrest ing you.  We just  want you 

to come down to the stat ion and you know answer a few 

quest ions and I  said,  okay and Nei l  came up and I  said to Nei l ,  

Deet lefs said that  I  need to go to the stat ion to answer 

quest ions but he is not  arrest ing me.  

 Wel l,  of  course he was not ent i re ly te l l ing the t ruth 20 

because I  was then arrested and kept for another four months 

and they again arrested me and took me to Randburg Pol ice 

Stat ion,  back to exact ly the same cel l  in  Randburg Pol ice 

Stat ion and then a whole new period of  inter rogat ion 

commenced.  
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COURT:   Sorry,  when he said the Captain want to speak to 

you, who was he referr ing to,  which Captain?  

MR SMITHERS:   That was Captain van Niekerk, I  th ink his 

name was.  I  th ink his name does appear.   I  a lways get mixed 

up with that .   Ja,  I  th ink i t  was van Niekerk,  Captain van 

Niekerk.   He had been the person who was interrogat ing me 

the f i rst  t ime.  

MR VARNEY:   So, f rom the court ,  where did you go, where i t  

happened? 

MR SMITHERS:   So, f rom the court Judge, I  was taken to… I 10 

may have been taken to John Vorster f i rst  but the very same 

day I  was taken back to Randburg Pol ice Stat ion.  

MR VARNEY:   Yes,  in fact your aff idavi t  d iscloses that you 

went stra ight  to John Vorster Square and you were formal ly 

arrested in terms of  sect ion 22.  

MR SMITHERS:   Ja. 

MR VARNEY:   And there was nothing then when you were 

taken. 

MR SMITHERS:   Correct .  

MR VARNEY:   Back to Randburg Pol ice Stat ion,  where you 20 

say you were detained for four months.  

MR SMITHERS:   Yes.  

MR VARNEY:   And yes,  hold ing for four months as an arrest 

and a detent ion.  

MR SMITHERS:   Yes.  
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MR VARNEY:   So, you were held at  Randburg Pol ice Stat ion 

but you indicate that  f rom t ime to t ime you were taken up to 

John Vorster Square.  

MR SMITHERS:   Correct .  

COURT:   Counsel,  just  remind me, sect ion 22 of  the Treason 

Act,  what does i t  imply?  I  know section 6 but sect ion 22, what 

is i t?  

MR VARNEY:   M'Lord,  i t  a lso provides for detent ion without 

t r ia l .   I  often see that i t  is  sort  of  s l ight ly l ighter version of 

sect ion 6.   We wi l l  le t  you have a copy of  i t .  10 

COURT:   Okay.     

MR VARNEY:   So, you indicated, Mr Smithers that  dur ing th is 

period you were not tortured per se,  nonetheless sol i tary 

conf inement.  You also say that  later in your interrogat ion i t  

appears that  they were str ict ly intereste d in a piece of 

informat ion re lat ing to Barbara Hogan.  

MR SMITHERS:   Correct .  

MR VARNEY:   Can you elaborate on that?  

MR SMITHERS:   Judge, what happened was that  i t  became 

clear when they were ta lk ing to me that they had somehow 20 

gathered new informat ion.   When I  was f i rst detained the 

quest ions were qui te general  I  th ink,  as I  recal l  and not in 

great depth but now th is t ime i t  appeared that they did not 

know anything about my underground work but  the second t ime 

i t  appeared that  they had some informat ion and they wanted to 
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get more informat ion out of  me.   

 So, they were asking me lots of  d ifferent quest ions but 

then they homed in on a part icular ly issue and they kept on 

asking,  d id I  br ing anything back into the country f rom 

anybody, for anybody and to be  qui te honest I  could not 

remember having done so and they kept on asking about that 

and in part icular ly i f  I  had brought something f rom Botswana, 

which is part ly I  th ink what confused me because eventual ly 

they said, d id I  not  br ing back a box of  chocolat es for Barbara 

Hogan f rom Botswana and that  is when I  remembered that  in 10 

fact  I  had been to Zimbabwe in the mid 1980s, just  after 

Zimbabwe’s independence and the purpose of  going was part ly 

to go and vis i t  f r iends and celebrate Zimbabwe’s independence 

but i t  was also the plan that  was to have a meet ing with Marius 

Schoon, a debrief ing session with Marius Schoon.  

 Unfortunately,  he did not  make i t  to the meet ing because 

of  the strange honest ly that  he had because he actual ly went 

to the border post  at  Plums there and they asked him if  he 

ever had been convicted of  a cr ime and he very proudly said 

that  yes he spent 12 years in ja i l  because of  ANC act ivi ty.   So, 20 

they would not  let  h im in the country.  

MR VARNEY:   Yes.  

MR SMITHERS:   So, he had to go al l  the way  back to 

Gaborone and then sent another guy cal led Patr ick Fitzgerald,  

who was a f r iend of  ours,  who was also in exi le l iving in 
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Gaborone.  He sent Patr ick to come and see us and we had a 

debrief ing and Patr ick gave me th is box of  chocolates.  I t  was 

sealed,  a proper box of  chocolates sealed with cel lophane and 

so on and obviously I  assumed that  i t  was not just a box of  

chocolates, i t  was probably something in i t .   I  a lso assumed 

that  i t  was not anything part icular ly dangerous, l ike explosives 

or anything l ike that  because i t  d id not  have that  k ind of  weight  

or capacity but  I  did not  ask obviously.   I  just  said to Patr ick,  I  

assume you know th is is not  anything dangerous and I brought 

i t  back and I  gave i t  to Barbara and that  was the end of  i t  and 10 

so,  I  conf i rmed that  was been the case.  

 You know, one of  the th ings that I  d id a l l  the way 

through my test imony was to te l l  the t ruth as much as possib le 

because I  real ised that wel l  one of  the th ings i t  is  a k ind of  law 

of  th is k ind of  work that  you te l l  the t ruth  as much as possib le 

because the more l ies that you te l l  the more you have to 

remember and the more l ies you have to remember that  you 

to ld.  So, therefore i t  is  bet ter to te l l  the t ruth where ever you 

can and safe the l ies for the real ly important  stuff  a nd so,  I  d id 

that a l l  the way through and there was no point in denying a 20 

box of  chocolates because they clear ly knew about i t  anyway.  

How they knew about i t  I  had no idea but they did.  

MR VARNEY:   So, then Mr Smithers,  you indicate you spent 

an ent i re month at Randburg Pol ice Stat ion where they lef t  you 

in sol i tary conf inement.  How were you in that  month of sol i tary 
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conf inement?  

MR SMITHERS:   Wel l ,  you know sol i tary conf inement 

general ly is you know, even i f  you are surrounded by other 

people,  which I  was.  

MR VARNEY:   Yes.  

MR SMITHERS:   Obviously because I  was in a pol ice stat ion.  

There were lots of  other people around and obviously I  d id see 

people in the sense that  the pol ice came in but I  had no human 

contact ,  no real  human contact  wi th anyone an d i t  became 

increasingly d i ff icul t ,  a lso just  being inside that  space al l  the 10 

t ime because at  the t ime that  I  was there,  the f i rst  month was 

when I  was been interrogated.   

 I  was taken through to John Vo rster qui te often and I 

was… I d id eventual ly wri te a statement and so on.  So, at 

least  I  d id manage to be out and to see the world on the way, 

on the journey between the two places and I a lso got  to see 

occasional ly g l impses of  people,  for example Nei l  h imself  at 

certa in t imes but then the month, once the y f in ished my 

statement,  they just  lef t  me there.   I  th ink i t  was f rom the 4 t h  of 

January I  was stuck in there and I started to feel what they cal l  20 

st i r -crazy,  you know you just want to get  out ; you want to just 

be somewhere else.   Ja, I  was feel ing the pr essure of  being in 

th is isolated space, ja.   

MR VARNEY:   And so,  i t  appears that  you took some steps in 

th is s i tuat ion to get  you out.   
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MR SMITHERS:   Correct ,  ja.  

MR VARNEY:   I  know Randburg Pol ice Stat ion.  

MR SMITHERS:   Ja. 

MR VARNEY:   What d id you do? 

MR SMITHERS:   Wel l,  what I  d id was, I  knew that  my 

experience up and t i l l  then was that  the pol ice were very 

responsive i f  you needed to go to the doctor and so on.  So, 

what I  d id was, I  broke the lens of  one of  my pair  of  glasses.  

Sorry,  one of  the lenses f rom my pair  of  glasses.   I  broke one 

lens and I  then to ld the Uniform Branch that I  have broken my 10 

glasses and could they inform the Securi ty Pol ice so they 

would then come and fetch me and take me to the opt ic ian.   

MR VARNEY:   Did that  indeed happen on the 25 t h  of  January 

1982? 

MR SMITHERS:   Yes that  indeed did happen, ja.  

MR VARNEY:   Can you indicate approximately who came to 

col lect  you and at  what t ime you made i t  through to John 

Vorster Square? 

MR SMITHERS:   I  th ink my appointment was for 1 0 o’c lock.  

So, two black pol ice off icers came and fetch me and I  th ink we 20 

arr ived there somewhere just  after hal f  past  n ine.  

MR VARNEY:   Yes and then you proceeded to the 10 t h  f loor? 

MR SMITHERS:   Correct .  

MR VARNEY:   And since you were present at  the inspect ion in 

loco ,  do you conf i rm point ing out to the court where i t  was that 
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you were taken? 

MR SMITHERS:   I  do,  ja.  

MR VARNEY:   And now that  you are in court ,  can you just  

gave a descr ipt ion of  the off ice you were in,  i f  you recal l  the 

off ice number? 

MR SMITHERS:   The off ice number was 1011, I  th ink and i t  

was a… We used to come in a l i f t  f rom the basement.  There 

was a l i f t  that  served only the 9 t h  and 10 t h  f loors, which was 

where the Securi ty Pol ice were.   So, we go into the basement 

and then go up in the l i f t  and come out of  the l i f t  and walked 10 

down a long corr idor with off ices on ei ther s ide and I  guess 

half  way down the corr idor,  there was a door to the lef t  and 

they took me into that  room.  I t  was a largish off ice which 

could have… I remember i t  been used. I t  seems there was 

f ingerpr int  equipment around.  So, i t  seemed l ike they did 

f ingerpr int ing and other th ings there and just  a few tables and 

chairs in the room.  

 As you went into the door f rom the corr idor you would 

facing direct ly to windows,  which looked out of  the bui ld ing 

and I was taken into the room towards the left  hand side and 20 

sat  on a chair  with my back to the wal l .   So, the windows were 

on my lef t  and the corr idor was on my r ight .   

MR VARNEY:   And direct ly opposite you, you say in your 

aff idavi t  that  there was a wal l  or a part i t ion.   Can you describe 

the make up of  the part i t ion?  

1038



MR VARNEY   M SMITHERS 
 

 

138 

MR SMITHERS:   Ja.   Al l  the off ices seemed to have th is.  

There was a part i t ion that  was up to about waist  height.   I t  was 

wood and above that  was glass but  i t  was a kind of  r ibbed 

glass.   So with vert ical  undulat ions, i f  you want to cal l  i t  that .  

So, i t  was not c lear glass but  i t  was not opaque.   

MR VARNEY:   So, you could see through the glass but your 

vis ion was somewhat obscure?  

MR SMITHERS:   Correct .  

MR VARNEY:   In your aff idavi t  at paragraph 20, you say that 

you were there for approximately three quarters of  an hour 10 

with a few black securi ty pol ice off icers.   What then 

t ranspired? 

MR SMITHERS:   Wel l,  short ly af ter we had arr ived there,  we 

sat  down and they were keeping me there just  unt i l  i t  was t ime 

to go to the opt ician.   I  looked ahead of  me and I  saw that  

there were people in the room next door.   The room appeared 

to be a qui te a lot  smal ler.   I t  was obviously the same width 

but  i t  d id not  have the same depth as the room that I  was in 

and there were a number of  people standing there, one of  

whom I  recognised as been Dr Nei l  Aggett  and ini t ia l ly i t  20 

appeared that  he was surrounded by a number of  other people 

and he appeared to be ta lk ing to them, ge stur ing and so on.   

 I  d id not  recognised any of  the other people but  Nei l I  

could recognised because he had a very d ist inct ive face, 

d ist inct ive beard and so on.  So, eventual ly most of  the people 
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lef t  the room and I  th ink there were only two or three po l ice 

off icers,  what I  assumed to be pol ice off icers who were with 

h im, who were actual ly then ta lk ing to h im, engaging with h im 

and he was standing al l  the t ime and as I  said, I  could see him 

gestur ing and engaging with them and they engaging wi th h im.  

MR VARNEY:   When you say he had dist inct ive features,  what 

were they? 

MR SMITHERS:   Wel l,  he had a beard and I  do not how to 

descr ibe i t  but  a part icular shape of  face and his gestures,  h is 

movements,  I  knew him fa ir ly wel l .   So, I  knew how he moved, 10 

how he walked and so on, how he held h imself .  

MR VARNEY:   Yes.  

MR SMITHERS:   And so,  i t  was very c lear to me that  i t  was 

him, even I  could not  recognise…  What I  real ised is that  I  

could not  recognised any of  the other people because I d id not 

know them.  There was nothing to help me to ident ify them but 

in the case of  Nei l ,  i t  was clear that i t  was him.  

MR VARNEY:   Have you known Dr Nei l  Aggett  before 

detent ion? 

MR SMITHERS:   Absolute ly,  ja.  20 

MR VARNEY:   Can you describe to the court  how you knew 

him and what k ind of  re lat ionship you had with h im?  

MR SMITHERS:   Wel l,  we moved in the same circ les.   We 

were in the same communit ies,  you know pol i t ical ,  socia l,  

cul tural  communit ies.   So, we would see each other at events, 
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at part ies, at f r iends’ houses and that  sort  of  th ing.   I  d id not 

work di rect ly with h im.  I  knew that  he was a doctor.   I  knew 

that he was working also in t rade union work and I  have been 

at  a couple of  socia l  events with h im as wel l .   I  knew that  he 

had been in a long standing re lat ionship wit h Dr L iz Floyd but 

towards the t ime when we knew each other,  they had had some 

kind of  separat ion and I  saw them.   

 So, I  saw him independent ly of  her and i t  appears f rom 

my aff idavi ts, which i t  is  something I had completely forgotten 

that  he and I were actual ly ta lk ing about moving into a house 10 

together because I  had been l iving in Yeovi l le  and after the 

t ime of  my f i rst  arrest  I  decided to move to Crown Mines where 

a lot  of  our community was l iving and i t  appears that  I  had 

been having discussions with h im about the possib i l i ty of  us 

sharing a house together.    

MR VARNEY:   So, you were qui te famil iar with Dr Nei l  Aggett?  

MR SMITHERS:   Yes.  

MR VARNEY:   Even before the detent ion?  

MR SMITHERS:   Yes,  absolute ly.  

MR VARNEY:   Then let  us p ick up the story where you were 20 

indicat ing in i t ia l ly Nei l  was standing surrounded by a number 

other individuals and some of  them lef t .  

MR SMITHERS:   Yes.  

MR VARNEY:   And then what t ranspired?  

MR SMITHERS:   Wel l,  as I  said you know, for some t ime, for 
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al l  the t ime that  I  was there for that  per iod,  there was th is 

intensive engagement,  conversat ion going on between them 

where there was you know gestures.   I t  was clear that  there 

was a dynamic going on of  conversation and so,  i t  was clear to 

me that  they were interrogat ing h im in some kind of  way.  I t  

was not a f r iendly conversat ion.   I t  was not four guys s tanding 

around having a chat.   They were moving around him al l  the 

t ime and he was you know, conf ront ing him almost.   I t  was the 

kind of  sense of them circ l ing him and conf ront ing him on 

issues and so on and then I  got  taken away.  10 

 I  was taken to the opt ic ian.   I  was worr ied about what I  

had seen happening with Nei l  and i t  turned out that  the 

opt ic ian that  I  was going to that  the pol ice were taking me to 

was in fact  my own opt ic ian.   What I  learned later on was that  

they were taking me there because he was the opt ic ian that 

they used for pr isoners normal ly.    

 So, i t  was a complete co - incidence and I had thought 

that because he had been my opt ic ian since I was about 10 

years o ld.   My f i rst  pair  of  glasses that  I  had ever got  was f rom 

him.  I  thought I  might have the opportuni ty of  saying to h im, 20 

could he send a message to my then partner,  te l l ing her that  I 

have seen th is thing happening with Nei l  and you know just  

let t ing people know that  he was been intensively interrogated 

and so on.  

 Unfortunately,  I  was not able to do that  because when 
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we got there,  the pol ice off icer took me, who was a white 

pol ice off icer.   He was quite happy to s i t  outside the booth,  you 

know where they examine your eyes but the opt ic ian insisted 

that  he si t  inside the booth whi le he was test ing my eyes and 

later on I  spoke to h im about i t ,  a couple of  years later and he 

said i t  was because he did not want to put h imself  to 

compromise himself ,  put  h im in a s i tuat ion where he might end 

up being accused col laborat ing with one of  the pr isoners.  

 So, I  had no opportuni ty to te l l  h im anything and then 

we f in ished the consultat ion and I went back.  They took me 10 

back to John Vorster Square.    

MR VARNEY:   And where were you taken on your return at 

John Vorster Square?  

MR SMITHERS:   I  was taken back to exact ly the same room 

and I was lef t  in  the same room again with one of  two black 

pol ice off icers and waited unt i l  they were ready to take me 

back to Randburg Pol ice Stat ion.  

MR VARNEY:   And what d id you wi tness whi lst  s i t t ing in that 

room? 

MR SMITHERS:   Wel l,  what I  saw when I  got  there,  was that  20 

Nei l  was st i l l  there but  now the whole scenario had changed 

quite dramat ical ly.   He was.. .  First  of  a l l  he did not  ha ve a shirt  

on.   Before when I had seen him he was wearing a whi te shir t ,  

a col lar shir t  and now he was clear ly without a shir t  because I 

could see that he had no top on at a l l  and now he was being 
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made to do a var iety of  exercises and these exercises and 

again I  could not  see al l  of  the exercises but I  made certa in 

assumpt ions around what k ind of  exercises they might be, 

given what I  saw happening.  

 So, a lot  of  what he was doing was been made to run on 

the spot with h is arms outstretched in f ront  of  h im.  Somet imes 

when he was running on the spot he was clear ly made to l i f t  

h is knees very h igh because his whole gate changed.  The way 

he was moving changed.  You could see there was a much 

greater effort  being carr ied out.   10 

 He was gett ing qui te t i red,  I  no t iced because he 

staggered on occasion,  wiping his forehead.  So, I  assumed 

that  he was sweat ing f rom the exert ion and every now and 

then he would go down, he would disappear f rom view but the 

pol ice off icers standing over h im and at  t imes them shouted, 

you know the only t ime I  ever heard the actual ly words been 

said because al l  the t ime there was a murmur of  voices but the 

only t ime I  ever heard any actual  things said,  was when they 

said th ings l ike,  “Who to ld you to stop?” or “10 more.  Do 10 

more.”  So and that  part icular ly was happening when he was 20 

down out of  view.  

 So, the only assumpt ion that  I  could make was that he 

was doing more exercises,  possib ly push -ups or s i t -ups,  I  do 

not know what i t  would have been because I  could not  see but 

then when he came up again,  he was again c lear ly t i red,  
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staggering,  wiping himself  but  then again been made to run on 

the spot.   

MR VARNEY:   And do you construe that  the exercises he was 

made to do a form of  punishment?  

MR SMITHERS:   Absolute ly.   There was no other reason why 

as a pol i t ical  detainee you would be standing in a off ice on the 

10 t h  f loor of  John Vorster Square doing exercises with three 

pol icemen walking around him and shout ing at  h im.  That could 

be the only conclusion.  

MR VARNEY:   That is r ight .  10 

MR SMITHERS:   Ja. 

MR VARNEY:   And th is was not a gymnasium? 

MR SMITHERS:   Correct .  

MR VARNEY:   On the 10 t h  f loor on John Vorster Square.   

MR SMITHERS:   But in addit ion to that  the other thing that 

was happening was that  they were or at  least  the one pol ice 

off icer had something in h is hand which looked, again i t  was 

impossib le to d iscern what exact ly i t  was but i t  looked l ike a 

ro l led up newspaper or a ro l led up magazine or something of  

that  nature and they were… This police off icer was hi t t ing Nei l  20 

with th is th ing,  not  very hard,  more I  th ink as a form of 

harassment than assault ,  i f  you want to make that 

d i fferent iat ion but c lear ly harassing him as he was doing these 

exercises,  as he was running up and down, just  going around 

and hi t t ing him on the body on h is upper torso.  
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 And the other th ing that  happened, again and of  course 

I  am again surmising because there were certa in th ings I  could 

not  actual ly see but I  could surmised f rom what happened.  

There was an occasion when one of  the off icers appeared to 

adjust h is c loth ing,  to do something around his waist  and then 

and th is is why Nei l  was down on the ground, out  of  my view 

and then heard,  I  saw the off icer l i f t  h is arm and I  heard a 

noise of  something str ik ing,  what sounded l ike str ik ing f lesh 

and so, I  concluded that he may have taken a bel t  of  and was 

hi t t ing Nei l  wi th a bel t  but i t  may have been with h is hand, i t  10 

may have been with the newspaper again,  I  do not know but 

certa in ly that appeared to be what was happening.  

 And what is important  to understan d about a l l  of  th is is 

that I  was del iberately watching and trying to record in my own 

mind what was going on because I knew that somehow i t  was 

important  for me to get  the information out to people, to the 

DPSC in part icular and so that  they could actual l y then make 

some effort  to bring legal act ion etcetera to t ry and stop 

whatever was been done to Nei l ,  br ing some kind of  court 

act ion to protect Nei l  f rom what was happening to h im and ja. 20 

MR VARNEY:   You also indicate that  the str ik ing with the 

ro l led up newspaper or magazine in paragraph 29 of  the 

aff idavi t  that  in part icular ly when his arms were shagging.  

MR SMITHERS:   Yes.  

MR VARNEY:   That is when he was struck more.  

1046



MR VARNEY   M SMITHERS 
 

 

146 

MR SMITHERS:   Correct .   Ja, to encourage him to l i f t  h is 

arms up again, correct .  

MR VARNEY:   W i l l  you just c lear up one th ing, Mr Smithers.  

In your aff idavi t  you indicate that the abuse as in the exercises 

and the str ik ing commenced before you were taken to the 

optometr ist .   In your oral  evidence you indicated that  whi le you 

did view Dr Agget t  through the r ipped glass before you were 

taken to the optometr ist ,  the actual  abuse commenced 

af terwards.  

MR SMITHERS:   Correct .   You know when I  was going through 10 

my or iginal  test imony, which was 38 years ago.  

MR VARNEY:   In 1982. 

MR SMITHERS:   Ja.   I  th ink that  over t ime what has happened 

is that  my memory kind of  merged the var ious th ings that 

happened.  So, when I  read the test imony that  I  gave at the 

t ime and th is is one of  the occasions I  was referr ing to earl ier 

on,  when I  read the test imony that  I  gave in 1982, I  real ised 

that i t  was indeed the case that in the f i rst per iod there was no 

actual  physical  abuse taking place.   

 There was intense quest ioning,  intense engagements, 20 

as I  said th is k ind of  c irc l ing,  threatening,  c irc l ing act ion taking 

place with Nei l  ta lk ing and engaging in that  way with the pol ice 

but  there was no actual  physical  abuse at  that  t ime.  That a l l  I  

actual ly only saw happening when I  came back but I  had that 

confused by the t ime I  d id the aff idavi t  last  year or the y ear 
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before with you, ja.   

MR VARNEY:   Now, you ment ioned that  there were some l ike 

securi ty branch off icers with you in that  room.  

MR SMITHERS:   Ja. 

MR VARNEY:   Whi le you were observing what was happening 

to Dr Aggett ,  what d id they do and what was thei r  react ion? 

MR SMITHERS:   They were just  s i t t ing there.  I  mean I  do not 

recal l  exact ly what they were doing but they were si t t ing there, 

maybe reading a newspaper,  maybe just  starr ing out the 

window.  They did not  seem to f ind i t  st range or pecul iar and I 10 

am ta lk ing about both t imes.  I  am ta lk ing about the t ime 

before I  went to the opt ic ian and the t ime that  I  came back.  

They did not  seem to f ind i t  a problem almost that why a 

detainee was si t t ing in the room and watching another 

detainee been tortured.   They never said anything to me.  

When I  looked at  them, there was nothing,  there was no, not 

even a recognit ion or some indicat ion f rom them that  they fe l t  

that  i t  was a problem.   

 I  found i t  so strange that  I  began to wonder whether i t  

was almost del iberate because I thought perhaps they were 20 

trying to int imidate me and saying to me that th is is what could 

happen to you.  Now, in the previous inquest the quest ion that 

was asked of  me was, why would the pol ice want to int imidate 

me if  I  was, i f  my interrogat ion was already f in ished and if  I 

have f in ished my statement.   
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 What I  obviously could not  say at  that  t ime in that 

inquest was that I  was work ing underground for the ANC.  They 

have not actual ly d iscovered that  but  I  had no idea whether in 

the inter im they had actual ly managed to get further 

informat ion, get  new informat ion, just  as they had done af ter 

my f i rst  detent ion,  which occasions,  my second detent ion when 

they had got new informat ion which they wanted to f ind out 

f rom me about the box of  choco lates. 

 I  assumed that  there was a possib i l i ty that  they had 

more informat ion or that they were at least  suff ic ient ly… In 10 

fact ,  Captain van Niekerk even said to me at a certa in point,  

he said:   “ I  know you lying.   I  know you are hid ing something.”  

You know even during my statement.   So, I  assumed perhaps 

th is why because i t  was completely baff l ing to me that th is 

could be happening that  I  could be si t t ing in th is room and 

seeing th is th ing happening and i t  d id not  seem to matter to 

anybody that I  was seeing i t .  

MR VARNEY:   And you say that  this saga cont inued for an 

approximately an hour?  

MR SMITHERS:   Ja. 20 

MR VARNEY:   How did i t  come to a conclusion?  

MR SMITHERS:   Wel l eventual ly,  a l l  the way through and the 

reason I  knew about the t ime by the way, I  d i d not have a 

watch and obviously I  was a pol i t ical pr isoner.   I  d id not have a 

watch but so al l  the t ime because I was t ry ing to record the 
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informat ion so I  would be able to get  the informat ion out i f  I  

could, I  was asking the pol ice off icer what the t ime was and 

so,  I  k ind of  bui l t  up th is p icture of  the t ime.  And ja so,  about 

55 minutes to an hour after I  had come back f rom the opt ic ian, 

they suddenly stopped.  In fact there seemed to be a kind of  a 

f lurry outside of  somebody else arr iving outside that  r oom and 

then Nei l  was to ld to stop.    

 There was indicat ion that  he was told to stop what he 

was doing and then he bent down and his gestures, the way he 

bent down was i t  look,  you know you kind of  bent forward and 10 

then stood up again and then he bent forward a second t ime 

and stood up again and what that  made me real ised is that  he 

had probably been naked because what i t  appeared what he 

was doing that  each t ime that  he bent forward,  was f i rst  he 

was pul l ing on his underwear and then he was pul l ing on a pa ir 

of  t rousers and having done that  he pul led his shir t  over h is 

head and then he was led out and taken away.  

MR VARNEY:   And then what t ranspired there,  were you at 

some point  taken back to Randburg?  

MR SMITHERS:   Then I  was taken back,  ja.   Short ly af t er that 20 

I  was taken back to Randburg by the pol ice,  ja.  

MR VARNEY:   And after witnessing such a disturbing event, 

how did you feel when you were taken back to your cel l  in 

Randburg? 

MR SMITHERS:   Wel l,  you know I  was assai led with a range 
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conf l ict ing emot ions.   You know, whi le I  was si t t ing in the 

room, in part icular ly in the second phase after coming back 

f rom the opt ic ian, I  fe l t  you know a huge amount of  anger 

because of  what I  was seeing happening but I  also fe l t 

completely help less because you know I  wanted to do 

something.    

 There was a moment at  which I  actual ly contemplated 

picking up a chair  and f l inging i t  through the window of  the 

room that they were in with the view to I  guess saying to pol ice 

you know, you are been watched, k ind of  th ing and that Nei l  10 

would also know that  he was not a lone but I  real ised that  that 

would be probably a fa ir ly fool ish thing to do because i t  can 

only have negat ive consequences for me but a lso and more 

important ly i t  would not  achieve anything for Nei l  because 

even if  I  d id do that  how would that changed anything for Nei l ,  

how would or why would the pol ice even care that  I  knew or 

that  I  had seen what was happening  and so I  decided l ike I  

said that my job was to record what was happening so that I  

can give a reasonab le account of  what I  had seen and get that 

informat ion out.   So that  at  least  people who did the capacity 20 

to deal with i t ,  which would be people l ike the Detainees 

Parents Support  Commit tee and the lawyer and lawyers would 

be able to t ry and take act ion.  

 When I got  back to the pol ice stat ion,  I  mean ja,  to the 

pol ice stat ion,  to Randburg Pol ice Stat ion,  I  was feel ing pret ty 
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devastated and not real ly knowing what to do.   I  fe l t  a ser ious 

of  emot ions.  L ike I  said,  I  fe l t  anger.   I  fe l t  th is sense of  

help lessness.   I  fe l t  concern for Nei l  and I  guess concern for 

a l l  of  us because if  that  was happening to Nei l ,  i t  could be 

happening to a l l  of  us and I  a lmost wanted to ident ify with Nei l .   

I  was kind of…  I th ink I  was in a very d isturbed state actual ly 

and so on. 

 I  started to force myself  to do the same kind of  

exercises that  Neil  was doing but in a very punishing way by 

so forcing myself  to run on the spot and possib ly even crying 10 

whi le I  was doing that  and just  out  of  rage and f rustrat ion and 

everyth ing else .   And i t  was a way I  guess,  of  get t ing r id of  the 

tension that  I  experienced through that  whole incident but  a lso 

in a perverse kind of  way to identi fy with Nei l  and kind of  

t rying to feel  the pain and the f rustrat ion and indigni ty and so 

on that  he had gone through.  And I  t r ied that  for three days 

actual ly,  every day unt i l  that  I  eventual ly was so sore that  I  

could not  cont inue.   

MR VARNEY:   Were you seeing perhaps whether i f  you could 

withstand simi lar . . . [ in tervenes].  20 

MR SMITHERS:   I  th ink there was that  too.  I  th ink that having 

seen that i t  was happening to Nei l  and considering that  there 

was a possib i l i ty however remote that  my interrogat ion might 

start  again and if  i t  d id,  i t  might move into d i fferent  phase, a 

s imi lar phase of  what I  have seen ha ppening to Nei l .   Would I  
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be able to handle i t ,  you know would I  be able to cont inue 

without col lapsing, without breaking and so on?  So, there was 

that  e lement of  i t  as wel l .   As I  said i t  was very complex.   I t  

was very d i ff icul t ,  a few hours actual ly af t er I  got  back.  

MR VARNEY:   Then you decided to take some kind of  act ion 

alert  the outside world?  

MR SMITHERS:   Ja. 

MR VARNEY:   Can you expla in your efforts?  

MR SMITHERS:   Ja.   You see and again that  th is is not 

something that  I  was able to ta lk about i n the earl ier inquest.  10 

When I  went to Randburg Pol ice Stat ion, out  of  a l l  pr isoners 

and in part icular ly pol i t ical  pr isoners,  I  was going to t ry and 

devise ways to get  messages out,  to get  informat ion out.   And 

so,  when I  got to Randburg Pol ice Stat ion I was in a cel l  on my 

own with a l i t t le  exercise yard next  to i t  but  above the to i let 

there was a window and i f  I  looked out that  window, running 

along al l  the cel ls, there was actual ly a wal l  outside.    

 So, i f  you imagine the cel ls are here,  these are the 

cel ls,  there was l ike a wal l  over here that  you could not see 

that was the same height  as the windows.  You could not  see 20 

over the al l  and a passage running between them, an open air  

passage and at  the end of  that passage was a gate and 

because I  was in the  f i rst  cel l  r ight  at  the end of  that  passage I 

could see the gate and f rom the gate I  could see into the 

parking lot  of  the pol ice stat ion.    
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 There was a kind of  a lawn, a p iece of  lawn coming 

down and then the parking lot  and I  real ised, th is is with my 

f i rst detent ion and I  real ised that actual ly i f  somebody came to 

see me I  wi l l  be able to see them in the parking lot  and so I 

had somehow acquired a pen and I wrote a smal l  note,  which I 

then hid in the jacket that  I  had and after the f i rst  week they 

al lowed me a change of  c loth ing and so I  sent the jacket out  in 

the hope that my season pol i t ical  f r iends real ised that  there 

was possib ly a note hidden somewhere in my c loth ing.   

Unfortunately they did not  and so they just  washed the jacket 10 

and destroy the no te.  So, when I came out of  detent ion that 

t ime I was able to expla in to them that  th is is what I  t r ied to 

do.   So, when I  went back to . . . [ in tervenes].  

MR VARNEY:   So, to c lear that  experience you have just  

re layed to the court  was f rom your f i rst  detent ion? 

MR SMITHERS:   Correct .  

MR VARNEY:   Not f rom your second detent ion?  

MR SMITHERS:   Correct ,  th is was f rom my f i rst  detent ion and 

the note basical ly said to them:  “Come to the pol ice stat ion.  

Come and park in the parking lot  and then turn on the car  20 

radio.”  and I  said to them play a part icular p iece of  music. ,  

which was a song by Leonard Cohen cal led “So long Marianne” 

and the f i rst  l ine of  that  song is “Come over to the window my 

l i t t le  dar l ing.”  and I  knew i t  was pretty unl ikely that sort of  the 

average person would come and park in the parking lot  of  the 
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Randburg Pol ice Stat ion and play that  song.  So, I  would know 

that  i t  was them and then I  would go to the window and at  least 

I  would get  to see them.  So that was the idea.  

 So, when I  went back into Randburg Pol ice Stat ion and I 

was put into exact ly same cel l .   I  was exact ly in the same 

circumstances and therefore I  real ised that  I  would be able to 

have some kind of  contact  with them and I  sent the same 

message out,  saying that I  am in the same ce l l  and th is t ime 

they did f ind i t  and so indeed they began to come and at  f i rst 

they would s i t  on the grass and play music and I  would see 10 

them and wave and whatever i t  was and then I  started to real is 

because I was surrounded by ordinary pr isoners.  

 I  used to often hear people, family members of  the other 

pr isoners standing outside the wal l  and cal l ing to their  f r iends 

and cal l ing to their  famil ies and saying,  you know whatever, 

ta lk ing about food, money and whatever i t  was they were 

ta lk ing about and I  started to real ise that  actual ly my f r iends 

came up to the gate and spoke to me and nobody would even 

not iced.  And I th ink i t  was because the Uniform Branch did not 

have the same understanding, d id not  have a clear 20 

understanding of  what i t  meant to have a p ol i t ical  pr isoner in 

their  midst  and that  you would not  want people f rom outside to 

come and ta lk to that  pol i t ical  pr isoner and so that  began to 

happen. 

 So you know, I  remember the f i rst  t ime I  cal led them.  I  
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said come stand by the gate and they did i t  and we chatted 

and so on and then eventual ly I  worked out that  the toi let  had 

l ike a long wire,  l ike you know that  k ind of  wire that  coat 

hangers are made of ,  had a long wire and I  could d isengage i t  

and so I  started to take l i t t le  a straw f rom a Liqui  Fru i t  and put 

on the end of  the wire with a message inside i t  and I  was able 

to pass i t  out and then I would get  money in that way as wel l ,  

notes and that  was very useful  then because I  was able to use 

that  to buy newspapers and so on, even though I  was not 

supposed to read newspapers but I  managed to do that .  10 

 So, when I got back to the pol ice stat ion and after I  had 

done the exercise and after I  had kind of  calmed down f rom 

what had happened, I  thought okay, what do I  do now and I  

thought the only th ing that  I  can do r ight  now is hope that 

somebody wi l l  come and see me because i f  they do I  wi l l  be 

able then to pass them a note and they wi l l  then be able to go 

to the DPSC and give them the informat ion about what I  have 

seen with Nei l  and that  Nei l  would then b e afforded some kind 

of  protect ion.    

 So, I  had a bib le because the f i rst  month I  was only 20 

al lowed a bib le.  So, I  had a bib le and I  tore a page out of  the 

note sect ion of  the bib le and I  wrote th is note just  expla in ing 

what I  have seen happening and saying that  you know that  

somebody should do something and then I  waited and you 

know there was nothing I  could do.  There was no way that  I  
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could actual ly wi l l  people to come and I t r ied but  i t  d id not 

work and so for the next  10 days nobody came to see me.  I  

d id get  c lothes but I  d id not  want r isk h id ing the notes in 

c loth ing because obviously I  knew the pol ice did search the 

cloth ing to see if  they could f ind notes and I d id not  mind if  I  

sent out  an innoxiously note but  I  did not  want to take a r isk 

and put th is note into my cloth ing in case i t  got  found.  

 So, I  just waited and nobody came and then on the 5 t h  

of  February I  happened to ask one of  the pol ice off icers to go 

and buy me a newspaper and he did and he brought i t  back 10 

and the headl ine was that  Nei l  had died. 

MR VARNEY:   So that must have been just  devastat ing for 

you, Mr Smithers.  

MR SMITHERS:   Well you know, i t  basical ly… I  just fe l t  th is 

huge amount of  gui l t  actual ly that  was the main th ing I  fe l t 

because I fe l t  as though I had let Nei l  down tha t  I  could have… 

I  a lmost fe l t  l ike I  could have done something,  something more 

to get  that  message out,  to get  the informat ion out and that  I 

fa i led him.    

 So, i t  was very,  very d i ff icul t ,  a few hours for me and I 20 

reread the art ic le a few t imes and in the art ic le i t  said that the 

Detainees Parents Support  Commit tee was trying to arrange 

vis i ts for the rest of  us because obviously they were now 

worr ied.   Everybody was worr ied.   Al l  fami l ies were worr ied 

about the fact that their  famil ies were there and so,  I  knew that 
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I  would probably get  a vis i t  the next  day and so,  I  thought that 

wel l  th is is  going to have be my opportuni ty to get  th is 

message out.  

 I  do not know how I  am going to do it  because if  I  had a 

vis i t  i t  was most probably going to be at  John Vor ster Square 

and if  i t  is  at John Vorster Square it  is  going to be diff icul t  to 

communicate because what used to happen if  we had vis i ts, 

which we did have occasional ly,  we always had a pol ice off icer 

s i t t ing,  usual ly very c losely.   

 I  can remember th is one  pol ice off icer when my partners 10 

used to come and vis i t  me, he would s i t… One of  us would be 

here and the other one would be here and he would be si t t ing 

here,  a lmost l ike watching a tennis match because he would 

you know as we would speaking he would go l ike th is the 

whole t ime, watching to see what we are saying and making 

sure that  you were not saying anything that  we were not 

supposed to be saying.  

 So, I  d id not  qui te know how I  was going to manage i t  

but  I  thought that  i t  was the only opportuni ty that  I  am going to 

have and then I  d id not  know who was coming to see me ei ther 20 

because my…  I  hoped that i t  would be my partner.   I  guess i t  

could have been a family member but  I  was not certa in.   So, 

knowing that  I  probably get  a vis i t ,  I  decided to rewri te the 

note but  now to indicate that  I  knew that Nei l  had died and to 

say that  I  hope that  somehow the informat ion that  I  am going 

1058



MR VARNEY   M SMITHERS 
 

 

158 

to give them is going to help to t ry and f ind out how i t  

happened and what happened and so on and at least  people 

would know tha t  this torture had been happening.   

 At  th is stage I  d id not  know that  there had been other 

informat ion about Nei l  been tortured, etcetera.   I  found that  out 

later that  he wri t ten statements h imself  and other people and 

that  he spoken to other people about  i t .   So, I  d id not  know at  

that  stage that I  was not the only person who was aware that 

he was been tortured.   

 And so,  I  rewrote the note indicat ing that  I  knew this 10 

and then I  prepared the note,  put  i t  in to a match box and put a 

fa lse bot tom in the match box so that  the match box appeared 

to be innocent,  innoxiously but  i f  somebody f iddle around with 

i t  enough they would f ind that  there was a fa lse bot tom to i t  

and they would f ind the note in i t  and that  was what I  d id in 

preparat ion for the meet ing the  next  day.    

MR VARNEY:   In fact ,  i t  was your s ister who came? 

MR SMITHERS:   Yes,  she is my older s ister.   My partner was 

away and could not  get  back in t ime and so i t  was my sister 

who came to see me, ja.  20 

MR VARNEY:   And expla in to the court  how you ma naged to 

give a note to your s ister?  

MR SMITHERS:   Wel l,  lucki ly and perhaps I  do not know why 

i t  was done l ike th is th is t ime.  Maybe I t  was because i t  was 

not a normal k ind of  vis i t  but when we went in, i t  was a simi lar 
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room to the one that  I  had been i n when I  saw Nei l .   I  am not 

sure what f loor i t  was on but 9 t h  or 10 t h  but  when we went into 

the room, I  was si t t ing in a chair  next  to a table,  a normal 

off ice table and the pol ice off icer,  a white pol ice off icer was 

si t t ing on the other s ide of  the table ,  which meant the table 

was between us and that he could not  see below you know 

waist  level  I  guess.    

 So that  was incredib ly fortunate because my sister came 

in and she sat  d irect ly opposite me.  So, our knees where 

almost touching and that  meant he could not a lso see much 10 

below the waist ,  below her waist  because of  the table being in 

the way.  

 So, we had th is conversat ion and at  some point  I  pul led 

out a t issue and at the same t ime pul led out the match box and 

put the match box on my knee and whi le we we re ta lk ing,  I  was 

t rying to do th is whi le we were ta lk ing so that  the pol ice off icer 

would not have any indicat ion of  what was going on and I was 

t rying to with my eyes and my hand trying to indicate the 

match box to her so that  she would know that  I  wante d her to 

take i t  and she real ised that and I  must say to her credi t  she 20 

was very c lever because she then took a t issue out and blew 

her nose and with the t issue in her hand she placed i t  over the 

match box on my leg but you know l ike in a sort  of  int imate 

gesture of  support and so on to me but covering the match box 

and then she was able to at  the r ight  moment to p ick i t  up and 
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just  put  the match box and the t issue back into her handbag 

and so that  was done and then she left .  

 They ended the vis i t  then and i t  was a very emot ional 

part ing almost because she said to me as she was leaving.   

She said:   “Please be careful .   You are my own brother.”   And I 

was feel ing anyway quite emot ional about our family si tuat ion 

because of  something that  I  d id not  ment ion ear l ier is that  a 

week af ter I  was detained the second t ime, so i t  must have 

been towards November.   I  do not remember the exact  date.   I  

got  a vis i t  f rom my other s ister who came to te l l  me that  my 10 

father had died.  

 So, I  had to process that  as wel l  and the fact  that  the 

pol ice would not  a l low me to go to the funeral .   So, for that 

point of  view and my sister said to me being her only brother, 

i t  k ind of  added to the emot ional turmoi l  that  I  was in at  the 

t ime.  Anyway, we f in ished off  the meet ing,  the vis i t  and I was 

then taken back to the pol ice stat ion and left  there and then 

another week went by and again I  seem to get  the t iming al l  

wrong or r ight  around th is but  I  again ask for these guys to buy 

me a newspaper and I  got a newspaper and the headl ine th is 20 

t ime was that Helen Suzman had read my note out  in 

Parl iament and later on I d iscovered that my sister and her 

husband had once they found the note they thought the only 

th ing to do was to give i t  to Helen Suzman and she used the 

opportuni ty of  been in Par l iament to read i t  out .  

1061



MR VARNEY   M SMITHERS 
 

 

161 

 Once again I  was thrown into huge emot ional turmoi l 

because I  thought that  is i t  I  am gone because the pol ice were 

very careful  about keeping records of  moving people around.  

You know people were signed in,  people were signed out and 

so I  thought i t  was impossib le for them not to know that i t  was 

me who sent the note out  because you know they had to be 

able to just  t rack the movement of  everyone and say,  wel l  

where was Nei l  at  that t ime, which off ice was he in, who was in 

the off ice next  door,  you know etcetera and they would have 

worked i t  out .  10 

 So, I  spent the next  few days absolute ly unsure you 

know what was go ing to happen, whether I  was going to l ive, 

whether I  was going to be fetched and go through the same 

kind of  th ing that  Nei l  went through.  I  had no glue.  

. . . [ in tervenes].   

MR VARNEY:   Could you just  pause for a moment and return 

to the note.  

MR SMITHERS:   Yes.  

MR VARNEY:   I  understand that  the note was EXHIBIT EE1 

before the f i rst  inquest and i t  is  a lso at tached as an annexe to 20 

th is aff idavi t .  

COURT:   G2? 

MR VARNEY:   That is r ight .   I t  is  in annexure 2, EXHIBIT G9.  

Mr Smithers,  the text  of  the note is set  out under paragraph 41 

on page 13 of  your aff idavi t .  
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MR SMITHERS:   Ja,  here i t  is .  

MR VARNEY:   And I would l ike you to read the note into the 

record. 

MR SMITHERS:   Okay.  

“On the 25 t h  I  was at John Vorster Square JVS f rom 

plus minus 9:30 to 10 o’c lock and plus minus 11 

o’c lock to 12:15.  In the f i rst  per iod I  saw Nei l  been 

in terrogated by plus minus six guys and th en some 

lef t  and three remained.  Nei l  was s tanding al l  the 

t ime.  In the second period he was st i l l  s tanding,  10 

except he was naked.  He was made to do push -ups 

as a substant ia l  number.   He was h i t  e i ther with a 

bel t  or a ro l led up newspaper whi le doing the m.  

Then he had to get  up and run on the spot,  arms 

outstretched in f ront  of  h im.  Every so often he was 

made to l i f t  h is legs up high whi le running and al l  of  

th is was interspersed with more push -ups.   Al l  the 

whi le he was been interrogated.  The hi t t ing with 

the news paper went on al l  the t ime, especia l ly i f  

h is arms sagged.  He was sweat ing profusely and 20 

when once he nearly fe l l  over a chair  with extort ion,  

he was further harassed.  When he got dressed 

after 12 o’c lock he was pushed around even then.  

I t  was clear that  he was completely naked because 

he obviously drew on his underpants and then his 
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trousers.   

  I  can only imagine how often he had to go 

through th is and what worse th ings were done to 

h im.  Use th is info but  for the moment do not use  

the date or my name but keep the note in a very 

safe place in case i t  is needed later.  Please give to 

Yvette especia l ly but  a lso everyone else al l  my love 

and strength.   We must go on.  I  d id know Nei l  very 

wel l  but  he was obviously a very specia l  person.  

His k i l l ing must not be for nothing.   I  am okay.  10 

Nothing has been done to me.  I  do not th ink 

anything wi l l  be done.  I  am not that important.  

Take care.   Maurice.”  

MR VARNEY:   Thank you.  Now, we can just  return for a 

moment to the black off icers who were  present with you in the 

room and you were cal led l ike one of  them, a Mohani Gedden 

Maketha gave evidence in the f i rst  inquest and in fact 

contradicted your version of  the events.   

MR SMITHERS:   Correct . . .  

MR VARNEY:   Do you recal l  how he at tempted to contradict 20 

you? 

MR SMITHERS:   Wel l,  he said that  there was nothing going on 

in the room next door and he also said he did not have a 

watch.   So therefore he could not have to ld me the t ime.   

MR VARNEY:   And your view was that  evidence fa lse?  
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MR SMITHERS:   Completely.  

MR VARNEY:   So, I  can advice you that  Mr Maketha wi l l  be 

test i fying in the re-open inquest.  

MR SMITHERS:   Yes.  

MR VARNEY:   M'Lord,  h is aff idavi t  which has been already put 

up.   I  bel ieve i t  is  exhib i t?  

COURT:   36. 

MR VARNEY:   EXHIBIT 36.  

COURT:   Ja. 

MR VARNEY:   Mr Smithers,  before th is inquest you wi l l  10 

conf i rm that  he was in the off ice with you and had in fact  he 

did witness what was going on in the off ice next  door.   At  that 

part icular point  in t ime he fe l t  fearfu l  and had to comply wi th 

the instruct ions of  the Securi ty Branch.  Do you have a 

response to that  development?  

MR SMITHERS:   Wel l,  I  was aware,  Judge.  I  was aware of 

th is because at  the onsi te vis i t  to the pr ison, no to the pol ice 

stat ion on the 2 n d  day of  the inquest he was present and he 

indicated then that he had… He did not  ta lk about the issue of  

the t iming as far as I  recal l  but he certa in ly d id indicate that 20 

there was act ivi ty going on in the room and there was 

somebody who was been made to jump and down as he put i t  

and so on and he also indicated that  he was in a posi t ion at 

the t ime where,  had he said anything,  he would have been in 

t rouble and therefore he had to,  basical ly he had to l ie .  
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MR VARNEY:   Whi le we were deal ing with the f i rst  inquest you 

indicate in your  aff idavi t  that there were at tempts by the legal 

team for the pol ice to d iscredit  you what appear to be the 

pett iest  grounds, such as the spel l ing of  a name and the taking 

of  the oath.  

MR SMITHERS:   Correct .  

MR VARNEY:   Can you elaborate on that inquest?  

MR SMITHERS:   Judge, ja.   I  had actual ly… i t  is  t rue that  I  

did spel l  my name in two different ways and that was just  a 

personal h istor ical choice that  I  have made, part ly re lated to a 10 

general  i r r i tat ion that  I  had that  the people always spel led my 

name incorrect ly because my name is spel led Maurice in the 

French way but my family a lways ca l l  me Morr is and so I  had 

th is s i tuat ion that I  was not spe l l ing my name in the off ic ia l 

way as Maurice.    

 So, everyone knew me as Morice, which is my own 

part icular concoct ion and so I  a lso signed myself  as Morice but 

because legal ly the name was Maurice and the pol ice seized 

on th is as some kind of  evidence that  I  could not  be t rusted or 

something or that I  was t rying to h ide my name, a l though I 20 

th ink that had I  been having a fa lse name I  would not  have 

actual ly just  an alternat ive spel l ing of  my own name.  I  d id in 

fact  have a secret name but i t  was not Morice,  i t  was Mart in I  

th ink i f  I  remember correct ly.   I t  was my nom deplume as an 

underground ANC person.  
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 And the other th ing that  happened was that  when I  have 

made my statement in,  when I was in detent ion I  took the oath. 

I  do not  recal l  when I took the oath the phrase, “So help me 

God” being used.  Somebody I  th ink just  said wi l l  I  take the 

oath and wi l l  te l l  the t ruth,  the whole t ruth and nothing but the 

t ruth and so on but I  suppose even, I  am not a re l igious 

person.  I  am not a pract ic ing Christ ian or any other k ind of  a 

re l igion.   Even at  the t ime I  th ink I  probably would have agreed 

because that was the way that the average… that was the 

norm that  people took the oath and I  d id not want to rock to 10 

the boat any further.    

 I  was in a very del icate posi t ion,  being in pr ions and 

being in the hands of  the securi ty pol ice and for me to have 

made an issue at the t ime  about using the oath, I  th ink would 

have probably caused more diff icult ies than I thought i t  was 

necessary and so I took the oath.  

 When I  then appeared in court  for the inquest I  aff i rmed 

and part ly I  supposed because my object ive si tuat ion was 

di fferent  and I  d id not  feel  as threatened, a l though i t  was a 

host i le court  but  nevertheless I fe l t  able to say that  I  aff i rm 20 

rather than taking the oath and so, ja.   That was the reason 

and they used both of  those of  a way to at tempt to d iscredit  me 

to say I  was untrustworthy witness.  

MR VARNEY:   Thank you.  Mr Smithers,  before I  c lose and 

hand to my col league for the State, is there any further you 
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wish to add in conclusion?  

MR SMITHERS:   I  do not th ink so.  I  th ink that  you know at 

th is point  just  to say l ike I  have said earl ier on I  th ink in my 

statement that I  am very happy to have had the opportuni ty of  

actual ly ta lk ing about th is and coming and be able to te l l  the 

story again and to te l l  i t  more fu l ly because of  the di fferent 

c ircumstances but a lso that  we w i l l  hopeful ly f ind out  what the 

t ruth is because i t  was a very devastat ing experience for 

everybody and there needs to be proper c losure around i t  so 

that  there is a sense that  the t ruth has been… Whether we wi l l  10 

get to the fu l l  t ruth I  do not know but hop eful ly we wi l l  get  as 

close to the t ruth as possib le and be able to cont inue with… 

cont inue with the sense at  least  Nei l ’s  death has been 

understood and honour a lmost,  ja but  as far as evidence goes, 

I  do not th ink there is any more informat ion that  I  can give you 

at th is point  in t ime with in re lat ion to…  

 Except maybe, i t  is  useful  to ment ion that  a l though I  did 

say that  the pol ice did not  appear to know that I  was the one 

who gave evidence that  I  was the one who wrote the note.   I  

was very surpr ise when I  came out of  detent ion that  I  was 20 

served with a banning order and I  honest ly d id not  bel ieve that 

I  was doing enough to just i fy having a banning order and the 

only conclusion that  I  could reach was that  i t  was a vindict ive 

act  to get  at  me for having sent  out  th is note and having given 

evidence at  the inquest and th is is a way that  they can do it  
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without having to answer for i t  because when banning orders 

where issued there was no obl igat ion on the State to actual ly 

expla in why the person has been banned i n great detai l .    

 Al l  they had to do was to say that  the person is a threat 

to the State.  Their  act ivi t ies have been a threat to the State 

and that  wi l l  be the way that  they could actual ly punish me I 

guess for having sent out  th is note and for having ex pose what 

had happened because if  they have done anything.    

 I  th ink they real ised if  they have done anything to me 

while I  was in pr ison st i l l  that  that would have not… I  was 10 

almost untouchable because they knew that Helen Suzman and 

various other people  knew who sent the note out  and if  

something happened to me there would have been a major 

incident.   I t  would have been a major incident.   So, I  am 

surmising.   I  am not saying i t  is  why but i t  could be one of  the 

reasons why they actual ly served me with th at two year 

banning order.  

MR VARNEY:   And what were the basic terms of  the banning 

order? 

MR SMITHERS:   Wel l,  the banning order had meant basical ly 20 

that you had to stay with in a certa in magister ia l  d istr ict  unless 

you have got permission f rom the pol ice  to move here,  to 

report  to the pol ice once a week.   

 You were not al lowed to go into an educat ional 

inst i tut ion.   You were not a l lowed even to go into a court  room 
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unless you had reason to be there.   You were not supposed to 

be with more than one person at a t ime.  You could not 

communicate with another banned person.  Ja,  those were the 

kind of  th ings.  

MR VARNEY:   And you had to be home at  certa in hours?  

MR SMITHERS:   No, that  was not house arrest .  That was 

house arrest .   Some people l ike Helen Joseph  and others had 

house arrest and that  meant you had to be at  home at  certa in 

hours but no,  I  was not under arrest .   I t  was just  a banning 

order,  ja.  10 

MR VARNEY:   No further quest ions,  M'Lord.  

COURT:   Thank you.  Counsel,  what do you want to do now?  

MS SINGH:   M'Lord,  I  th ink i t  is  4 o ’clock already.  

COURT:   4 o’c lock.  

MS SINGH:   May we then stand down unt i l  tomorrow then?  

COURT:   Ja okay. 

MS SINGH:   Thank you, M'Lord.  

COURT:   Mr Smithers,  we cannot cont inue today because of 

the t ime. 

MR SMITHERS:   Sure. 20 

COURT:   W i l l  you please be here tomorrow?  

MR SMITHERS:   No problem, Judge.  

COURT:   Tomorrow morning at  half  past n ine.  

MR SMITHERS:   Sure. 

COURT:   Thank you, very much.  
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MR SMITHERS:   Thank you, very much, Judge.  

COURT:   The court  adjourns.  

REGISTRAR:   Al l  r ise.   

MATTER IS POSTPONED TO 4 FEBRUARY 2020  

COURT ADJOURNS           [15:54] 

-  -  -  -  -  -  -  -  -  -  
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PROCEEDINGS ON 4 FEBRUARY 2020                      [09:36] 

REGISTRAR:   This is  the inquest of  the late Dr Nei l  Hudson 

Aggett ,  case 445/2019.   

COURT:   Okay, Mr Smithers,  you are st i l l  under oath.   

MR SMITHERS:  Yes, Judge.   

COURT:   Thank you.   

MR SMITHERS:   Thank you.   

COURT:   Yes, yesterday when we…  Yes, Adv Singh, you may 

proceed.   

MS SINGH:   As the Court  p leases, My Lord.   10 

MAURICE PETER SMITHERS:   (st i l l  under oath)  

EXAMINATION BY MS SINGH:   Morning,  Mr Smithers.    

MR SMITHERS:   Morning.    

MS SINGH:  Mr Smithers, I  just have a few quest ions for you.  

Yesterday you test i f ied that when you were at court ,  you were 

informed by Warrant Off icer Deet lefs that  you need to go to 

John Vorster Square.  

MR SMITHERS:   Correct .  

MS SINGH:   That there was a Captain van Niekerk that 

wanted to see you.  20 

MR SMITHERS:   Correct .  

MS SINGH:   And you were to ld that you were not going to be 

arrested…  

MR SMITHERS:   Correct .  

MS SINGH:   And you were subsequent ly arrested.   
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MR SMITHERS:   Correct .  

MS SINGH:   So Deet lefs l ied to you?  

MR SMITHERS:   Correct ,  absolute ly.    

MS SINGH:   Right.  

MR SMITHERS:   Ja .  

MS SINGH:   When you got to John Vorster Square, I  just  want 

to know, there was a t ime period when you said that  you were 

taken to Randburg pol ice cel ls,  you were detained there and 

then there was a t ime when you were brought to,  brought to 

John Vorster Square,  I  am given to understand there was a 10 

t ime period that  you were detained at John Vorster Square,  am 

I  r ight? 

MR SMITHERS:   No, no,  not  at  a l l .   I  was not kept at  John 

Vorster.  

MS SINGH:   Right.  

MR SMITHERS:   What happened was that  day,  part icular  day, 

I  was taken f rom magistrate ’s court…  

MS SINGH:   Right? 

MR SMITHERS:   …to John Vorster,  arrested,  you know the 

processing was done and then I  was dr iven to Randburg Pol ice 20 

Stat ion…  [Intervened]  

MS SINGH:   To Randburg Police Off ice…  [Speaking 

simultaneously]   

MR SMITHERS:  And then what happened was, I  would come 

in regular ly to,  and the captain would ta lk to me and then I 
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would also wri te a statement.   So there was a t ime…  

[ Intervened]  

MS SINGH:   Yes.   

MR SMITHERS:   …that I  was actual ly s i t t ing at  a typewri ter  

and typing up my statement.   

MS SINGH:   Okay.  

MR SMITHERS:   So they would br ing me in to do that  and 

they would take me back but every n ight  I  s lept…  [ Intervened]  

MS SINGH:   At,  at Randburg pol ice cel ls.  

MR SMITHERS:   In Randburg pol ice cel ls,  ja .    10 

MS SINGH:   Alr ight .   When you were processed, I  presume 

that  when you went back to Randburg pol ice cel ls,  you also 

went through their  books as wel l .   Your bel t ,  shoelaces,  were 

you al lowed to have that  in your cel l  wi th you?  

MR SMITHERS:   No.  No, no,  the,  the,  there was a standard 

pract ice;  as soon as you were arrested…  [Intervened]  

MS SINGH:   Right.  

MR SMITHERS:   They took away your shoelaces,  your bel t ,  

anything of  that  nature,  a scarf ,  i f  you had a scarf…  

MS SINGH:   Right.  20 

MR SMITHERS:   Anything that  would be taken away.  

MS SINGH:   At  John Vorster Square,  in part icular who were 

your other interrogators?  Can you recal l?  You do not recall  

their  names? 

MR SMITHERS:   No, i t  was actual ly only Captain van Niekerk.  
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MS SINGH:   Only,  only h im? 

MR SMITHERS:   Ja ,  he was the only person.  

MS SINGH:   Alr ight .  

MR SMITHERS:   Ja .  

MS SINGH:   There were…  Yesterday when you test i f ied,  you 

said at  that you had seen Dr Aggett ,  you had seen him through 

an opaque glass.   

MR SMITHERS:   Correct .  

MS SINGH:   You said:   ‘You know, there is certa in ident ifying 

features,  l ike he had, he was very specif ic,  he had a very 10 

def in i t ive beard,  a very def in i t ive face, and gestures ’ .   Can you 

just  e laborate a l i t t le  further on that?  

MR SMITHERS:   Sure.   Wel l ,  a couple of  th ings,  one is that 

Nei l ,  i t  seems to be a family th ing,  has qui te a prominent chin.  

So you know, instead of  having a f lat t ish chin l ike I  have for 

example,  h is chin actual ly st icks out qui te a b i t .   So his beard, 

he had quite a th ick beard and that  beard also stuck out more 

than, you know, i f  I  had a beard for example which would go 

stra ight  down.  I t ,  i t  k ind of  stuck out a l i t t le  b i t  and quite,  he 

had quite a th ick luxuriant  beard and moustache.  20 

MS SINGH:   Right.  

MR SMITHERS:   So I could not  real ly,  you, you could not ,  I 

mean his mouth was quite h idden actual ly.  

MS SINGH:   Right.  

MR SMITHERS:   …by his beard and also his hair,  h is hair,  
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both his hair  and beard,  he was l ike a lot  of  us at  the t ime, we 

did not  go to,  we did not  go to hairdressers.   We used to cut 

our own hair.  

MS SINGH:   Right.  

MR SMITHERS:   Or we would cut each other ’s hair,  le t me 

rather say,  and I  th ink Nei l  was pretty much l ike that.   So he 

had kind of  qui te a unkempt look about h is hair  but  i t  was very 

d ist inct ive part icular,  the most important th ing was this chin 

that  he had.  

MS SINGH:   Right.  10 

MR SMITHERS:   Quite a pointed chin and a bi t  of  a turned up 

nose as wel l .    

MS SINGH:   Height  wise?  How would you describe that?  

MR SMITHERS:   I t  is  a interest ing ques t ion.  I  th ink he was, 

we were about the same height .   I  th ink maybe he might have 

been sl ight ly shorter,  I  am not too sure.   I  cannot remember 

that , ja .  

MS SINGH:   You test i f ied,  you said,  look there were voices, 

there was an exchange of  voices in and around him.  Was 

there a sense of  urgency in the voices or was i t  just  re laxed 20 

and calm or how was i t?   

MR SMITHERS:   No, I  th ink the, as I  said yesterday,  the, in 

the f i rst  session,  that  was the session before I  went to the 

opt ic ian,  there was just  engagement taking place and, but 

there was a sense of  k ind of  urgency and pressure.   As I  said 
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the,  the,  the…  

MS SINGH:   Yes.   

MR SMITHERS:   The pol ice off icers who were,  he was 

standing and ta lk ing and gest iculat ing as he was ta lking,  and 

they were kind of  a lmost,  l ike I  say,  c ircular,  c i rc l ing him in a, 

in a qui te of  threatening sort  of  way and so the,  the 

conversat ion was intense.  Af terwards,  the t ime that  they were 

al l  doing the exercises,  much more aggressive.   So you could 

hear the,  an aggression in the tone of  the pol ice off icers 

themselves and then part icular ly when I  heard them, as I  said 10 

yesterday,  the only t ime I  actual ly heard words was when he 

was asked ,   ‘W ho to ld you to stop…’  [ Intervened]  

MS SINGH:   Stop, yes.    

MR SMITHERS:   And the other was, ‘Do ten more, do ten 

more’ ,  and that was done very aggressively and very 

assert ively,  ja .  

MS SINGH:   You test i f ied yesterday that there was a t ime 

where you, you assumed that  by the way he had bent down 

that  he had been naked.   

MR SMITHERS:   Correct .  20 

MS SINGH:   There was a t ime when his upper c lothing had 

been removed.  

MR SMITHERS:   Ja .  

MS SINGH:   He was hi t  wi th,  i t  looked l ike a ro l led up 

newspaper.    
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MR SMITHERS:   Correct .  

MS SINGH:   On paragraph…, 27 of  your statement,  on page 8 

of  your statement,  you say:  

“Twice,  when Nei l  dropped to the ground, I  could 

hear a loud cracking sound which sounded l ike f lesh 

being hi t . ”  

MR SMITHERS:   Correct .  

MS SINGH:    

“And I  witnessed one of  the pol ice off icers ra ised 

the r ight  hand and bent down at the sam e t ime as I 10 

heard the noise.”  

Do you, are you saying that  he might have been on the f loor 

and they were assault ing him with the hand as he lay on the 

f loor or who was i t?  

MR SMITHERS:   Correct .   

MS SINGH:   Yes.   

MR SMITHERS:   Wel l,  as I  said,  you know,  i t ,  obviously I  was 

speculat ing about what was happening when he was on the 

f loor.  

MS SINGH:   Right.  20 

MR SMITHERS:   But given the fact that at one t ime when he 

was on the f loor,  when he had disappeared f rom view, let  me 

rather say;  when he had disappeare d f rom view, one of  the 

t imes they said,  ‘Do ten more,  do ten more’ .   I  think any 

reasonable person would,  would real ise that he must have 
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been doing some sort  of  exercise on the f loor.  

MS SINGH:   Right.  

MR SMITHERS:   Part icular ly given that  when he appeared 

again,  he was staggering sl ight ly and wiping his brow…  

MS SINGH:   Right.  

MR SMITHERS:   And so,  and so the assumpt ion I  made was 

that he was doing probably push -ups and the t ime that you are 

speaking about where he, where he, I  heard the cracking 

noise,  that  was the t ime that  I ,  I ,  I  again speculated because I 

saw a pol ice off icer doing something around the waist ,  h is own 10 

waist…  [ Intervened]  

MS SINGH:   Yes.   

MR SMITHERS:   And then I  heard the cracking noise.   So i t  

sounded as though Nei l  was ei the r being hi t  wi th a bel t  at  that 

point .  

MS SINGH:   Right.  

MR SMITHERS:   Or otherwise with the off icer ’s hand but the, 

the movement around the,  the off icer ’s waist  seemed to 

indicate that maybe he was taking a bel t  off  but  as I  have said 

before,  th is was pure speculat ion.   I ,  I ,  was not able to see 20 

with certa inty that  was happening.  [ Intervened]  [Speaking 

simultaneously]   

MS SINGH:   But you were able to draw…  [Speaking 

simultaneously]   

MR SMITHERS:   But certa in ly there was, there was def in i te ly 
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a,  a sound of ,  of  f lesh being struck.  

MS SINGH:   Right .   Yesterday you said that  you asked the 

pol iceman on the 5 t h  of  February to buy a newspaper.    

MR SMITHERS:   Correct .  

MS SINGH:   And that was the…, am I  given to understand that 

was the f i rst  t ime that  you  heard that  Dr Aggett  had died in 

custody? 

MR SMITHERS:   Correct ,  ja .    

MS SINGH:   Is that  r ight? 

MR SMITHERS:   Wel l,  he died on the 5 t h  and, and the…, ja ,  10 

the f i rst  th ing I got  was the newspaper and, and nobody to ld 

me.  Even, even when, even when I  wa s being taken to John 

Vorster Square on the Saturday morning for a vis i t…  

MS SINGH:   Yes.   

MR SMITHERS:   The, the pol ice off icer t ransport ing me did 

not te l l  me anything.   I  th ink I  may have seen a bi l l  board on 

the street…   

MS SINGH:   Right.  

MR SMITHERS:   But i t  d id not ,  I  do not th ink i t  said ‘Aggett  

dead’,  I  th ink i t  said something l ike detainee dies in detent ion 20 

or something of  that  nature but  even when we saw that ,  there 

was not conversat ion f rom the,  the pol ice and i t  was only when 

I  saw my siste r  and my sister said,  I  cannot remember i f  she…, 

but somehow there was an exchange between us that indicated 

that , you know, I  knew that  Nei l  had died,  ja ,  and that  she, and 
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she indicated i t ,  ja .  

MS SINGH:   These banning orders that  you spoke about,  who 

was i t  issued by?  Where did i t  come f rom?  

MR SMITHERS:   By the securi ty police.  

MS SINGH:   Okay.  

MR SMITHERS:   But s igned off  by the Minister of ,  of  Pol ice, 

ja .  

MS SINGH:   So the Minister would have known that you were 

a banned person if  he had signed i t? 

MR SMITHERS:   Oh absolute ly,  absolute ly.    10 

MS SINGH:   Nothing further…  [ Intervened]  

MR SMITHERS:   He had to, he had to s ign the actual  banning 

order,  ja .  

MS SINGH:   Thank you.  

MR SMITHERS:   Which is why, unfortunately for the securi ty 

pol ice, wh ich is why I  ended up being served the banning order 

in the court  because I  had, after I  came out of  detention,  we 

were to ld that we could not leave Johannesburg without 

permission f rom the pol ice and myself  and Liz Floyd and my 

partner wanted to go down to the Eastern Cape to go and see 20 

my mother and so we got approval f rom the pol ice to do that 

and i t  was whi le we were down there that  we heard other 

people had been banned and when we came back we were 

supposed to report  to the pol ice that  we were back and  I  d id 

not  and so in the inter im they had had to send the documents 
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down to the,  to the Minister of  Pol ice to s ign and he was in 

Cape Town and so i t  was very unfortunate for them because it  

appeared that they had wanted to issue me the banning order 

r ight  there and then to stop me test i fying.   So the,  the minister 

had to ensure the publ ic that  I  would be al lowed to test i fy in 

the inquest which,  which I  was al lowed to, ja .  

MS SINGH:   Thank you, Mr Smithers.   My Lord, I  have nothing 

further for th is witness.    

COURT:   Thank you.  You may proceed.   

NO EXAMINATION BY MR COETZEE:   Thank you, My Lord.   I  10 

have no quest ions to th is witness.   Thank you.   

NO EXAMINATION BY MR AMJEE:  None, My Lord.    

COURT:   None.  So re-examinat ion?   

NO RE-EXAMINATION BY MR VARNEY:   My Lord, nothing on 

re-examinat ion.    

QUESTIONS BY THE COURT:   Mr Smithers,  can you just 

remind me again,  when, what day was i t  what you say you saw 

him in the off ice adjacent to yours when there was a, a number 

of  securi ty off icers surrounding him?  What,  what day was i t?  

MR SMITHERS:   I t  was on the…, that  was on the 25 t h  of  20 

January,  i t  was a Monday, and i t  was the day I  had been 

brought in to,  to Randburg,  f rom Randburg to John Vorster,  to 

go to the opt ic ian.   

COURT:   Okay.  Now thereafter,  d id you ever had any 

encounter to,  to see him at  any other p lace?   
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MR SMITHERS:   No, no…  [ Intervened]        

COURT:   Nei l .    

MR SMITHERS:   The t imes I…  I  had actual ly seen him on 

occasion before that ,  there were t imes when I  was brought in 

to John Vorster to come and wri te my own statement and there 

were occasions that  I  saw him also in an off ice s i t t ing at  a 

desk also probably wri t ing a statement but  I  never encountered 

him, I  never spoke to h im, I  just  saw him but the,  the,  the t ime 

that I  saw him on the 25 t h  of  January was the last  t ime that I  

saw him.  10 

COURT:   Okay.  Now we, we heard evidence f rom say Rev 

Chikane and, and, I  th ink Firoz Cachal ia ,  that  there were t imes 

when detainees wr i t ten their  statement,  i t  wi l l  be torn up.  Did 

i t  ever happen wi th you?   

MR SMITHERS:   No, no, no,  Judge, that  d id not  happen at a l l ,  

no.   I  th ink that , I  th ink that  what happened, i f  I  remember 

correct ly,  they may have got me to wri te statements by hand 

and there might have been occasions that  they read i t  and 

said,  no, what about th is,  what about that ,  but they did not  tear 

i t  up.  They just  asked me to c lar ify certa in issues and then 20 

eventual ly I  typed the statement.   I ,  I ,  I  could type, I  had learnt 

how to type at  that point  in my l i fe and so they were able to s i t  

me at  a typewri ter and for me to actual ly type up the f inal 

statement but  i t  was never torn up.  They never,  they never,  

a l though Captain van Niekerk d id, as I  test i f ied yesterday,  he 
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did on occasion say to me that  I  am lying,  I  am not te l l ing him 

the whole t ruth.   They never actual ly tore up the statement in 

the way that  I  have heard happened to other people.    

COURT:   Wel l ,  in , in the,  in the interview with your 

interrogat ion,  d id they ever ask you about Nei l ,  the deceased?  

MR SMITHERS:   No, Judge, not  at  a l l .   No, there was, there 

was no, you know, they asked me, they may have asked me 

general ly about the other people, that  d id I  know other people 

that  had been arrested and did I  know anything about them but 

I  do not remember anything about Nei l  and Ne i l  h imself  was 10 

only arrested the, as,  as we said yesterday,  I  was arrested f i rst 

on the 22 n d  of  September and then re leased and then again on 

the 24 t h  of  November,  Nei l  was then arrested on the 27 t h  of  

November.    

COURT:   Ja .  

MR SMITHERS:   So by that  t ime, ja ,  they,  they,  I  th ink,  I  th ink 

they were,  they did not see a connect ion,  a d irect  connect ion 

between me and Nei l .   They would have asked me more about, 

Barbara Hogan would have been the key person they would 

have asked me about because she was the one  who had 20 

wri t ten the close comrades l ist  on which my name appeared.   

COURT:   Thank you.  Any quest ions ar is ing of  that?  

NO FURTHER QUESTIONS BY MS SINGH:   None, My Lord.    

NO FURTHER QUESTIONS BY MR COETZEE:   No quest ions.   

FURTHER QUESTIONS BY MR VARNEY:   My Lord.   Just ,  just 

1086



COURT   MP SMITHERS 
    

 

 

INQ445/2019 / 2020-02-04 adj 
 

14 

th is one quest ion i f  I  may.  Mr Smithers,  dur ing detent ion,  d id 

you ever come across a pol ice off icer by the name of 

L ieutenant Stephan Whitehead?   

MR SMITHERS:   I  do not recal l  ever coming across him.  I  

might have seen him but, and I have seen photographs of  h im 

subsequent ly,  but  he does not str ike a bel l  for me in terms of , 

there were people l ike Deet lefs,  Struwig,  Conrad, and so on 

that I ,  that I  knew and encountered of ten but Whitehead I  do 

not recal l  at  a l l .    

MR VARNEY:   Thank you.  No further quest ions for the 10 

witness.    

COURT:   Thank you.  You are excused then, Mr Smithers.  

Thank you very much.   

MR SMITHERS:   Okay, Judge, thank you.   

COURT:   Ja ,  thank you.   

NO FURTHER QUESTIONS 

MR VARNEY:   My Lord,  our,  our next  witness is Mr Firoz 

Cachal ia  and my learned f r iend, Mr Tye Scott  wi l l  be leading 

him.   

COURT:   Okay, he is coming in.   He is your witness.   20 

[Speaking simultaneously]   

MR VARNEY:   [ Indist inct  –  09:51]  

COURT:   Thank you, yes.    

REGISTRAR:   Please sta te your fu l l  names and surname? 

MR CACHALIA:   Firoz Cachal ia .    
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REGISTRAR:   Do you have any object ion to taking the oath? 

MR CACHALIA:   No.   

REGISTRAR:   Do you swear that  the evidence you are about 

to give wi l l  be the whole t ruth and nothing but the t ruth?   

MR CACHALIA:   Yes,  I  do.    

REGISTRAR:   I f  so ra ise your r ight  hand and say:   So help 

me, God.  

MR CACHALIA:  So help me, God.   

REGISTRAR:   Thank you.   

COURT:   Thank you.   10 

FIROZ CACHALIA:   (duly sworn  states)  

EXAMINATION BY MR SCOTT:   Pro f  Cachal ia…  

MR CACHALIA:   Morning.    

MR SCOTT:   Hi ,  thank you for test i fying today in th is inquest 

and we are wel l  aware that  you experienced quite a t raumat ic 

experience in detent ion back in 1981 and 1982 and i t  takes a 

t remendous amount of  courage to part ic ipate in these 

proceedings.   So, thank you for that .   

COURT:   Please ra ise your voice,  Counsel.  I  d id not…  

[ Intervened]  20 

MR SCOTT:   Sorry,  sorry,  My Lord.  

COURT:   Yes.   

MR SCOTT:   Mr Cachal ia, you deposed to an aff idavi t  on the 

14 t h  of  July 2018.  Do you conf i rm i ts contents?   

MR CACHALIA:   Yes,  I  do.  
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MR SCOTT:   My Lord,  the aff idavi t  has been entered in as 

EXHIBIT G7.  I  have a spare copy if  Your Lordship requires 

one?   

COURT:   I  th ink I  saw i t  here.   I  th ink [mumbling]  look it .    

MR SCOTT:   Do you have a copy, Mr Cacha l ia?  

COURT:   I  have got i t .    

MR CACHALIA:   Yes.   

MR SCOTT:   Prof  Cachal ia  rather.   Prof  Cachal ia ,  wi l l  you 

please describe your current  occupat ion to the Court .    

MR CACHALIA:   I  am a professor in the law school at the  10 

Universi ty of  the Witwatersrand.   

MR SCOTT:   And what do you teach?  

MR CACHALIA:   Const i tut ional law, administrat ive law, and 

legal theory.    

MR SCOTT:   And Prof  Cachal ia,  back in the early 1980’s what 

was your occupat ion at  that  t ime?  

MR CACHALIA:   I  th ink I  was a universi ty student,  I  th ink I  

was an honours student at  the t ime in industr ia l  psychology in 

the class of  Prof  Eddie Webster.    

MR SCOTT:   Also at  W its?   20 

MR CACHALIA:   That is correct ,  yes.  

MR SCOTT:   And Mr,  Prof  Cachal ia,  I  bel ieve you were qui te 

pol i t ical ly act ive during that  t ime?  

MR CACHALIA:   Yes,  I ,  I  was the president of  the Black 

Students Society,  I  th ink in 1980.  In my home community,  I  
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was act ive in the Benoni Student Movement,  I  was act ive in the 

Ant i -  [ indist inct  –  09:54]  campaign and at  that  t ime became 

part  of  a network across the country of  congress act ivists who 

were commit ted to,  to change in the country,  ideological ly 

a l igned with the Af r ican Nat ional Congress.   There was a 

nat ional network,  Eastern Cape, Western Cap e, Natal ,  

Johannesburg.   I  was very act ive on the East Rand, Eatonvi l le , 

with an organisat ion cal led ERAPO, the East Rand Peoples 

Organisat ion.   So th is network was involved in,  you know, 

t rade unions,  c ivic organisat ions,  the student movement,  youth 10 

organisat ions, and I  was act ive in many of  those structures.  A 

network was, as I  say,  with that  network of ,  of  act ivists,  many 

of  whom already test i f ied in these proceedings.    

MR SCOTT:   And, Prof  Cachal ia, you ment ioned that  these 

organisat ions were al igned with,  ideological ly a l igned with the 

ANC.  Could you just  expla in to us what that mean, i t  means?   

MR CACHALIA:   Wel l  i t  meant that  we, we were commit ted to 

real is ing the object ives of  the Freedom Charter.   We 

considered the,  our leaders to be in exi le o r on Robben Is land.  

We wanted them released, we wanted those organisat ions 20 

unbanned.  We wanted establ ishing,  the establ ishment of  a, of 

a…, of  a democracy on,  based on one person one vote and we 

were strongly opposed to the t r i -cameral  system, the bantu 

[ indist inct –  09:56]  and al l  efforts by the Nat ional Party to 

avoid what we considered to be the centra l  quest ion facing 
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South Af r ica,  which was the lack of  democracy.    

MR SCOTT:   So al though you subscribed and, and, and 

fo l lowed the ideals of  the ANC, t hose organisat ions were not 

ANC organisat ions?   

MR CACHALIA:   Wel l ,  we adopted the Freedom Charter for 

instance, I  remember when Mary Moodley died in,  in Benoni, 

we hoisted the f lag of  the Af r ican Nat ional Congress.   So we 

were very c lear ly ideological ly  a l igned with the Af r ican 

Nat ional Congress but we understood that  there were many 

di fferent ways,  f rom a strategic and tact ical  point of  view to,  to 10 

pursue our object ives.   So some people were involved in 

underground structures and they were taking instru ct ions 

direct ly f rom the, f rom the ANC and others who were also 

ideological ly a l igned with the movement,  with the l iberat ion 

movement,  thought that  i t ,  i t  was prudent,  s ince they were 

act ive in mass organisat ions l ike t rade unions in the publ ic 

space, to act  in pursuance of  the ideals without formal ly taking 

instruct ions f rom the ANC which was a banned organisat ion.  

But you know l istened to Radio Freedom, we had networks 

through which we, we understood what our goals were as wel l  20 

as how to pursue our objec t ives,  i f  you l ike,  in the legal space 

which was emerging in the country post  [ indist inct  –  09:58]  late 

70’s,  ear ly 80’s,  af ter the regime had banned the Black 

Consciousness Organisat ions.   They were t rying to,  to defend 

the status quo ,  by establ ishing,  qu izzing,  f raudulent pol i t ical 

1091



MR SCOTT   F CACHALIA 
    

 

 

INQ445/2019 / 2020-02-04 adj 
 

19 

structures in an effort  to stabi l ise their  regime and that ,  but 

that  i ronical ly created the space for,  for mass pol i t ical  work,  

the [ indist inct –  09:59]  created the possib i l i ty for instance, 

legal ised the Af r ican Trade Unions,  that  made i t  possible for an 

organisat ion l ike COSATU to,  to re -emerge and I  th ink that  is 

what created diff icul ty,  Just ice, for,  for the securi ty pol ice 

because we were,  we, were persuasive in the publ ic domain; 

we were cal l ing publ ic meet ings;  we were ar t iculat ing our 

object ives openly but ,  but  t reading a f ine l ine,  i f  you l ike,  

between fa l l ing foul  of  the law and funct ioning effect ively in 10 

the legal space that  was then developing in the country.    

MR SCOTT:   What sort  of  act ivi t ies d id you speci f ical ly 

part ic ipate in as part  of  your involvement with these 

organisat ions? 

MR CACHALIA:   So on campus, so l ike say,  I  was the 

president of  the Black Student Society and even when I  was 

not,  you know, I  d id not  hold a formal posi t ion, I  was act ive in 

i ts decis ion making structures.   Our goals were to represent 

b lack students on campus and to advise the pol i t ical  struggle,  

in that  case, in the, the tert iary inst i tut ions,  a lot of  our 20 

comrades and col leagues were f rom, you know f rom Turf loop 

Universi ty,  people l ike   Tiego Mosoneke [s ic] ,  Laurence Mboya.  

So, so our goals were to,  whenever there was an opportuni ty 

to oppose pol ic ies that we considered to be unjust  and to make 

the demands that we bel ieved were the correct  ones, the 
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release of  Nelson Mandela,  for instance, the unbanning of  the 

Af r ican Nat ional Congress and the,  the Pan Afr icanist 

Congress,  we did so by,  by cal l ing publ ic meet ings.   When the 

Nat ional Party introduced the, the South Af r ican Indian 

Counci l ,  the t r i -cameral  system, we organised publ ic 

demonstrat ions on the campus.  I  remember I  was detained 

once during the state of  emergency,  part ic ipat ing in such a 

demonstrat ion.  I  was act ive in the ant i -SAIC campaign which 

eventual ly led to the format ion of  the Transvaal Indian 

Congress,  an aff i l ia te of  t he United Democrat ic Front.   In 10 

Eatonvi l le  I  helped organised the school boycotts in 1980.  I  

was act ive in the Benoni Student Movement as i ts secretary.  

Later I  th ink, I  cannot remember,  you know the,  a l l  the events 

and sequence but we establ ished a civic organisat ion cal led 

ARAC organising the community around local  government 

issues.  As I  say, I  worked with IRAPO, somebody l ike Sam 

Ntul i ,  the t rade union movement MAHUSA on the East Rand, 

because we were t rying to bui ld a non -racia l movement in 

pursuance of  our democrat ic object ives.   At  the t ime a lot of 

the people have already test i f ied were,  were part  of  the 20 

network of  people I  was associated with in,  in Johannesburg,  

but we were in contact  with people l ike Trevor Manual in the 

Western Cape, people l i ke Pravin Gordhan in Natal ,  Sisa 

Nj ikelana [?]…  So, so there was a nat ional network of  people 

involved in organisat ions that  eventual ly came together in the 
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early 1980’s to establ ish the,  the United Democrat ic Front…  

Ja .   [ Intervened]  

MR SCOTT:   Prof  Cachal ia,  I  am just ,  just  t rying to move on 

f rom…  [ Intervened]  [Speaking simultaneously]   

MR CACHALIA:   Sure.    

MR SCOTT:   Your act ivi t ies u l t imately led you to being 

detained?  A number of  t imes I  th ink.   

MR CACHALIA:   Yes, so in the year concerning t hese 

proceedings,  I  was detained in,  in November,  I  th ink the,  not  in 

December as indicated in,  in the statement,  I  had been 10 

detained that  year in June, I  bel ieve,  re leased and then 

banned along with my, my elder brother who is,  who is now 

also a judge and then re-detained in, in November 1981.   

MR SCOTT:   And at  th is t ime you were st i l l  a  student?  

MR CACHALIA:   Yes,  I  was, I  was an honours student in Prof 

Eddie Webster ’s c lass.   

MR SCOTT:   Now Prof  Cachal ia,  in your later detent ion of 

November 1981 and , My Lord,  just  to c lar i fy,  the professor has 

indicated that  reference in paragraph 8 of  h is witness 

statement where he refers to December 1981…  [ Intervened]  20 

COURT:   Should be November.  

MR SCOTT:   Should actual ly read November.    

COURT:   November.    

MR SCOTT:   Where were you then taken?  So I  was f i rst  taken 

to Vereeniging,  kept there I  bel ieve for about a week to ten 
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days and then transferred to John Vorster Square.   I  recal l  on 

the day that  I  was t ransferred,  having contact ,  not  contact 

real ly,  but seeing Prema Naidoo in,  in the charge off ice at 

Vereeniging,  he was manacled…  [ Intervened]  

COURT:   Did you say so Gavin Naidoo, d id you say Gavin 

Naidoo? 

MR CACHALIA:   No, Prema Naidoo.   

COURT:   Oh, Prema Naidoo.   

MR CACHALIA:   Who I  bel ieve has al ready test i f ied.  

COURT:   Ja .  10 

MR CACHALIA:   He was manacled and he, he looked 

dishevel led;  he looked, he,  he looked under a lot  of  pressure 

and he was able to indicate to me that  he had been beaten up.  

So on the way to,  to John Vorster Square I  knew exac t ly what 

was in store for me.   

MR SCOTT:   What,  what d id he tel l  you about the nature of  

h is beat ing up? 

MR CACHALIA:   Wel l  he was not able to, to have a 

conversat ion with me, he simply gestured that ,  that he had 

been beaten and I drew the correct  infer ence f rom the way he 20 

conducted himself .    

MR SCOTT:   Who were the off icers responsib le for that  in i t ial 

arrest  and who took you to Vereeniging?  Do you recal l?  

MR CACHALIA:   No, I  do not but  I  do recal l ,  you know, which 

was part  of  the pressure tact ics;  there were three or four of  
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them.  I  was seated in the,  the back of  the car together with a 

pol ice off icer at  the back and two of  them in f ront .   I  remember 

that  day very c lear ly for some reason because i t  was, i t  was 

ra in ing,  there was a storm and I  was, I  was, you know,  I  was 

quite anxious,  I  have to,  I  recal l ,  and on the way we were 

involved in a, a car accident.  So there is a col l is ion and that 

just  sort  of  added to the atmosphere,  i f  you l ike.   

MR SCOTT:   And was any reason given for why you had bee n 

arrested and detained? 

MR CACHALIA:   No.   10 

MR SCOTT:   You were then moved to John Vorster Square, 

f rom Vereeniging.  

MR CACHALIA:   Correct .    

MR SCOTT:   What happened there?   

MR CACHALIA:   Wel l,  so I ,  I  have memories of  what happened 

but not  the exact  sequence.  I  mean in i t ia l ly I  was kept in a 

large cel l ,  so I ,  I  do not know if  the geography of ,  of  the,  of ,  of  

John Vorster Square has been vent i lated in these proceedings 

but there was a long corr idor on the side,  on ei ther s ide of  

which was the cel ls  and then at  the end of  the corr idor,  on the 20 

corner,  there was a large cel l  where I  was or iginal ly kept and 

then subsequent ly moved down, down the corr idor to the f i rst 

cel l  near the room where we would be checked out for 

interrogat ion and, you know where they,  they just  kept a 

record,  d id the day to day administrat ion and so forth.    
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MR SCOTT:   We wi l l ,  we wi l l  spend quite a b i t  of  t ime deal ing 

with the [ indist inct –  10:08]  cel l  b lock and what your condit ions 

of  detent ion were but I  th ink just to keep you r test imony 

structured in a way, i f  we can start  wi th your interrogat ion,  i f  

that  is a lr ight .    

MR CACHALIA:   Hmm-hmm.  [Sound for yes]   

MR SCOTT:   Your interrogat ion at  John Vorster started how 

late,  or  how long after you were taken there?   

MR CACHALIA:   So I  do not have precise recol lect ion, 

Just ice,  f rom the statements that  I  now have before me, the 10 

statement that was made to the or iginal  inquest,  i t ,  i t  would 

seem that , that for a,  for a few days in November they,  they 

lef t  me alone, in sol i tary conf inement of  course,  and that 

caused some anxiety because, you know, as others might have 

expla ined, we were able to communicate through the,  by 

emptying out the to i let  and i t  was clear that  more and more 

people were being detained, people that  I  was connec ted with 

in some way.  So I  knew they were act ive,  you know, in,  in sort 

of ,  i f  you l ike ANC pol i t ics and that  they were being 

interrogated and, and beaten up.  Not a l l  the detainees were 20 

involved, you know, in th is part icular,  wi th us.   There was a 

young man opposite my cel l  who, who had been caught t rying 

to get  across the Lesotho border,  who was being terr ib ly 

t reated.  I  do not know his name because we did not  share that 

informat ion and so,  so I ,  I  reckon the f i rst  few days I  was left  
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alone and then at some point  they started taking me up to,  I  

th ink i t  was the 10 t h  f loor,  I ,  you know, 10 t h  or 11 t h  f loor.   I  

was…  [ Intervened]  

MR SCOTT:   Sorry…   

MR CACHALIA:   Ja ,  okay.  

MR SCOTT:   Could you, when you say ‘ they took you to the 

10 t h  f loor?’  

MR CACHALIA:   So, you know, apartheid is an interest ing 

system.  They, they had, the white cops did the interrogat ion 

and the black cops were responsib le for fetching us f rom the…, 10 

f rom the cel ls.   They did not part ic ipate in the assaults.    

MR SCOTT:   Do you recal l  any of  the black pol ice off icers who 

would take you f rom the,  you personal ly f rom your cel l  to the 

10 t h  f loor? 

MR CACHALIA:   I t ,  i t  was the same team.  So, so I,  I  recal l  

their  faces very wel l .   I ,  I  do not  recal l  their  names, no.    

MR SCOTT:   I t  is  a l r ight .   You were then taken to the 10 t h 

f loor and who welcomed you there?   

MR CACHALIA:   So, I ,  I  was interrogated in,  in a room with a, 

a k ind of ,  i t  was l ike a,  had a,  a very th ick metal  door.   Once 20 

they closed that  room, I  was soundproof  and they would,  so 

the interrogat ion would start  wi th a beat ing,  with,  with an 

at tempt at  int imidat ion.   They would br ing in,  into that  room, 

c lose the door,  you know, have a,  have a saturat ion strategy;  

the br ing in f ive or s ix burley cops, push you around, s lap you 
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around, and then get you to start  making a statement,  a wri t ten 

statement.  At that  point they would leave you under the 

supervis ion,  in my case anyway, with one, one pol ice off icer 

who then stayed throughout whi le you were wri t ing a 

statement.   Sometimes they would open the door and, so that 

you could hear other people,  the shouts and screams of  other 

detainees.  So…  [Intervened]  

MR SCOTT:   Do you recal l…  [Speaking simultaneously]   

MR CACHALIA:   So I  th ink my interrogat ion started with,  with 

the kind of  in i t ia l  assault  and then I  had started making a 10 

statement.   

MR SCOTT:   Yes, Prof  Cachal ia, we wi l l  deal with your assault 

in,  in qui te a b i t  of  detai l .   At th is stage I th ink we are just 

t rying to understand who was involved and paint a picture of  

the 10 t h  f loor.    

MR CACHALIA:   Okay.  Ja .    

MR SCOTT:   These individuals you, you ident if ied,  you said 

f ive or s ix d ifferent  people,  do you recal l  any of  the,  your 

interrogators?  Their  names, their  ranks?   

MR CACHALIA:   So I  recal l ,  the person I  recal l  m ost vivid ly is  20 

Arthur Cronwright  because he was so mean spir i ted.   He often 

came, he real ly d id not  ever part ic ipate in the interrogat ion .  I  

understood that  th is was his show,  he was in charge of  the, 

the,  of  the case, i f  you l ike.   He was…, he was the mo st  senior 

pol ice off icer,  he would come in, insul t  you, use foul language 
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about your ethnic ity for instance, maybe give you a slap and, 

and then leave.  So Cronwright ,  Whitehead, a lso did that .  

Whitehead did not part ic ipate direct ly in my interrogat ion.   I  

th ink perhaps except once where I  th ink I  got  the most severe 

beat ing but I  –  you know I  d id not ,  I  do not remember exact ly.   

The…  Prince, I  do not have any visual recol lect ion of  but  I  see 

his name al l  over my statement to the earl ier Aggett  inquest.  

So, Warrant Off icer Prince,  so,  so,  so I  th ink he,  he must have 

been in charge of  my interrogat ion.   Other people, Swanepoel 

f rom, f rom Benoni who had previously detained me in Benoni, 10 

so we were wel l -known to each other…  [ Intervened]  

MR SCOTT:   Do you recal l  what Swanepoel ’s f i rst  name or 

rank was? 

MR CACHALIA:   I  do not but  I  have a very c lear recol lect ion of 

h is face.    

MR SCOTT:   Would i t  be a Captain Swanepoel?   

MR CACHALIA:   Yes,  yes.   Ja ,  I  th ink so.   He was not,  he was, 

he was, you know, he was not the most senior.   So I ,  I  th ink he 

was, he was a captain .   

MR SCOTT:   Now,  Prof  Cachal ia,  you indicated that  you would 20 

be addressed with foul  language by your interrogators.  Could 

you, could you please te l l  us what was some of  the, what was 

some of  the language that  was used against  you or how would 

they ta lk to you  or…  [ Intervened]  

MR CACHALIA:   Well…  [Speaking simultaneously]   
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MR SCOTT:   How would they ta lk to you?  

MR CACHALIA:   I t  is  very embarrassing in a way but I  mean, 

you know, the f -word and the c-word, the…  I  th ink the use of  

abusive language unedifying and, and, and calculated to 

humil iate was, was part  the,  their,  their  modus operandi ,  their 

methodology;  cool ie,  the f -word,  af raid I  cannot,  I  do not th ink 

I  can repeat that .   

MR SCOTT:   That,  that is a lr ight .   I  th ink we understand but 

th is was the typical  way that  you were interacted with?  

MR CACHALIA:   Ja ,  they break you down.  They want to 10 

humil iate you, they want to deprive you of  any sense of  your 

own digni ty or worth and so  forth,  so that ,  so that  you become, 

you know, p l iable, wi l l ing part ic ipant in, in what they sought to 

achieve which was, you know, to,  to break you down, get  you 

ei ther,  you know, to provide them with informat ion,  to charge 

others, charge, you could be charged, otherwise they wanted 

to,  to,  to require you to test i fy and they also wanted you to,  to 

ident ify people they could detain,  other people and that ,  you 

know that is very stressful  because you, you do not want to be 

responsib le for anyone else’s detent ion.    20 

MR SCOTT:   Okay, so you indicate that  Arthur Cronwr ight  had 

a personal grudge against  Barbara Hogan.  Why did you, what 

is the basis of  that?  

MR CACHALIA:   No, I  cannot recal l  exact ly how I  came by th is 

knowledge but i t  was urban legend at ,  at  W it s Universi ty,  that 

1101



MR SCOTT   F CACHALIA 
    

 

 

INQ445/2019 / 2020-02-04 adj 
 

29 

he blamed her because we were t rying to understand, you 

know, how he had been transformed into a kind of 

Frankenstein –  I  do not th ink that  is an exaggerat ion –  so i t  

was wel l ,  i t  was part  of  the, the history of  W its and the legends 

at  W its that ,  that  he blamed her for apparent ly pushing him off  

the stage at th is, at  the great hal l .   So I do not know what he 

was trying to do and what he was doing in the great hal l ,  they 

were having a meet ing and apparent ly he t r ied to get onto the 

stage.  So he blames her for pushing him, I  would have done 

the same, and, and apparent ly hurt h is back.   So he held that 10 

against  her and al l  of  the people associated with her.    

COURT:   So [ indist inct  –  10:19]  was, was he a student there 

also at that  t ime? 

MR CACHALIA:   No, Just ice, I  am not sure he was a student 

anywhere but I  am, I  am not aware of  h is,  h is level  of  

educat ion but,  but…  No, he was there as a securi ty pol ice 

off icer to…  

COURT:   Oh. 

MR CACHALIA :    …to,  as I ,  as I  understood what,  what was 

conveyed to me because I was not there at the t ime of  these 20 

events at  W its Universi ty,  but , but , so,  so you know, there were 

always many demonstrat ions at W its Universi ty and the great 

hal l ,  many publ ic meet ings,  and the securi ty pol ice apparent ly 

came into the great hal l  to stop the meet ing or to make 

arrests.   I ,  I  understand that,  at  least  that  is how, what I  have 
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been to ld,  led to h is,  h is part icular visceral  d is l ike for,  for 

Barbara Hogan.  

COURT:   Okay.  Thank you.   

MR SCOTT:   You indicate in your statement that  you got the 

impression fa ir ly…, early on in your interrogat ion that your 

in terrogators were preparing for a pol i t ical  t r ia l .   Why did you 

say th is? 

MR CACHALIA:   So as I indicated, you know, I  am not,  I  do 

not know if  the, the securi ty pol ice wer e,  were aware of  th is 

method of  communicat ion because they were very careful  ear ly 10 

on to keep you isolated so you had no contact  with any other 

detainee, to give you the sense that  you were completely 

under their,  their  contro l  and of  course because they d id not 

want the, the detainees to,  to communicate whi le they were 

carrying out th is massive interrogation ,  you know, over a few 

months, a large number of  people,  detained in d ifferent  p laces 

over,  over months.  So in our communicat ions in the evenings 

when we thought i t  might be safe,  through the,  the to i let 

system, we, we were able to,  to bui ld a p icture of  what they 

were t ry ing to accompl ish and I  th ink i t  became clear that , to 20 

us,  that they were desperate to smash th is network of  

congress act ivists who, who were pushing back,  who were 

making demands that  they were t rying to avoid and they were 

desperate to show that  these were not genuine t rade union 

act ivists,  not genuine student leaders but real ly people who 
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were under the direct  command of  a subversive  banned 

organisat ion and so forth  and if  they could succeed in,  in 

charging th is,  that  generat ion of  act ivists under the Internal 

Securi ty Act  with var ious pol i t ical cr imes and ei ther then 

subsequent ly banning them or,  or arrest ing them for long 

periods and so forth,  they could deal a severe blow to the 

pol i t ical  resistance inside the country.   Their  d iff icul ty was 

that ,  you know, I ,  I ,  I  th ink we were,  we were very effect ive.  

We were,  we had, we had popular support ;  we had massive 

publ ic meet ings;  we were  able to cal l  for str ikes;  we were able 10 

to mobi l ise boycotts and so forth;  ant i -SAIC campaign.  You 

know, more than 90% of  people stayed away f rom the pol ls; 

boycotts of  the local  counci ls in,  in townships and so forth.   So 

I  th ink that i t  was a high stake s tr ia l  for them.  They, they 

understood that in order for their own project  to succeed, 

stabi l is ing the apartheid system, they had to defeat th is 

generat ion of  act ivists that  had emerged.  A lot of  the 

quest ioning was, was directed to Barbara Hogan, so i t  became 

clear that  they,  they were target ing her and with the rest  of  us, 

I  mean, for in…, in my own case for instance, I  was never sure 20 

whether they were going to charge me, charge Moho, charge 

Sisa,  charge Jabu Ngwenya[?] .   We did not  know who they 

were going to charge but they were also,  i t  was also clear that 

i f  you were not charged, they were going to,  they were going to 

require you to,  compel you to be a State witness.   We knew 
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that we would never test i fy and so if  you refuse to test i fy you 

were facing a ja i l  term anyway.   

MR SCOTT:   And as part  of  th is process you indicated you 

were asked to prepare a statement.    

MR CACHALIA :    I  have asked to prepare…?  

MR SCOTT:   You were to ld rather.    

MR CACHALIA:   Okay, so the way that worked is that they 

beat you up, you make a statement, maybe wri te two or three 

pages, they look at  the statement,  tear i t  up, you get a beat ing.   

Some of  that  had to do just  with p la in int imidat ion, I  th ink 10 

some of  i t  had to do with their  sort of  management strategy.   

They had different  teams of  interrogators work in d i fferent 

groups of  detainees, wri t ing statements,  they then at  some 

point ,  perhaps under the supervis ion of  Cronwright ,  you know, 

I  am speculat ing about with I  th ink was going on; they would 

look at  the statements,  col lect  them, look at  the gaps, look at 

the contradict ions and then come back and start  the process 

again.   So in my own case I ,  I ,  I  th ink the statement was, was, 

was torn up three or four t imes af ter they started interrogat ion 

in,  in,  in,  ear ly in December,  I  th ink i t  lasted through December 20 

then they stopped and then they started again somet ime in 

January.   So I  had a kind of  four weeks of  interrogat ion,  then 

they stopped, and then they started again and, and al l  of  th is 

was punctuated with abuse, with beat ings,  which,  which got 

incremental ly more extreme.   
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MR SCOTT:   Before we get into that ,  i f  you do not mind me 

asking to you recal l  your height  and weight in 1981, 1982?   

MR CACHALIA:   I  do not th ink I  have, I  have grown much 

since the.. .   So I  reckon I  am about the same size, I  cannot 

b lame them for that .    

MR SCOTT:   I  would l ike you to put i t  on record,  p lease, just 

for,  to understand what…   

MR CACHALIA:   I  do not know what my weight was.  I  th ink i t  

was probably around, I  am about 65kg now, I  reckon 

somewhere between 25, sorry,  55 and, and 60 probably.   I  was 10 

much sl ighter.   Did not  have any kind of  weight  around my 

tummy then.   

MR SCOTT:   And your,  your height ,  Professor?   

MR CACHALIA:   About f ive foot four,  ja .    

MR SCOTT:   And your interrogators,  i f  you had to est imate 

their  height  and their  weight?   

MNR CACHALIA:   Groot manne, ja, groot manne.  Almal groot 

manne.   

MR SCOTT:   Six foot? 

MR CACHALIA:   Six foot , I  am you know.  Whitehead was, you 20 

know, could have been a Springbok f lank  forward.   Some of  

them looked l ike props.   Pret ty awesome characters.    

MR SCOTT:   So then as you indicated your,  the,  the assaults 

began.  Could you, could you describe what was their  nature, 

how were they performed? 
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MR CACHALIA:   Ja ,  so s laps,  punches  in the solar p lexus, 

beat ings with a baton on the soles of  my feet  –  that  is 

incredib ly painfu l .   That might have been the worst  pain and I ,  

I  reckon the most f r ightening was the wet sack t reatment.   So 

the way that  worked, they,  they would have, you know, a fa ir 

number of  a,  a  whole scrum in the, in the room, apply the wet 

sack over your face,  c lose the nostr i ls ,  prevent you f rom 

breathing through the mouth and then sort  of  punch you in the 

solar p lexus.   So i t  generates…  I t  is ,  i t  is  a,  ja ,  i t ,  i t ,  i t  is  not  

p leasant to recal l .    10 

MR SCOTT:   I  can, I  can certa in ly understand and having 

gone through the evidence myself…  [ Intervened]  

MR CACHALIA:   Test ic les,  pul l ing hair,  punching,  assault ing 

one’s genita ls.   I  remember on one occasion,  you know, one 

occasion i t  got  so bad I ,  I  defecated in the room.  I ,  I ,  I  th ink I 

was not completely naked and of  course that  provided 

occasion for,  for great amusement on their  part ,  an opportuni ty 

to,  to humil iate.   So, so their,  their  d i ff icul ty was that  they 

wanted informat ion which we were not prepared to provide 

because you have, you have to remember that,  you know, you 20 

want to protect  everybody you are working with and anything 

you said, you know, could lead so someone else’s detent ion.  

So, so they knew that  you a re withholding informat ion, 

informat ion about legal act ivi t ies;  informat ion about,  about 

having a publ ic meet ing,  about,  about expressing your point of  
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view, your pol i t ical  point of  view in publ ic and openly.   So that 

is why is say to my students nowadays,  p lease, p lease just 

understand how important  i t  is  that  we now have a bi l l  of  r ights 

which protects f reedom of  speech because they do not a lways 

seem to appreciate that ,  Just ice.   So, so,  so people were being 

detained, ordinary people, family people.  The y, they 

threatened to detain my parents,  re -detain my brother –  people 

I ,  I  had known.  So I  was very careful  about what informat ion I 

would provide and I  was prepared only to provide them with 

informat ion, a l l  my act ivi t ies were above board, by the way, a t  10 

th is t ime, but  i f  they wanted to know what…, what…  There 

was a meet ing at J iswa in Lenasia and I  had to recal l  who 

addressed the meet ing.   So I would start  to [ indist inct –  10:31]  

and say I  addressed the meet ing.   Who else addressed the 

meet ing?  I  cannot recal l .   You get a s lap.   So you, you t ry and 

give them informat ion which they must have but informat ion 

that  wi l l  not  harm anyone else because you have a sense that 

the way they behave is arbi t rary,  they,  they,  they did not  have 

the basis,  they did not  have the informat ion they needed to 

have the t r ia l  they wanted and so they were using more and 20 

more extreme methods, more and more brutal  methods to at 

least  to,  to break th is case and they were not succeeding.  

That was their  problem.   

MR SCOTT:   There is a lot ,  there is a lot  [ indist inct  –  10:31] 

and we would,  as di ff icul t  as i t  is ,  appreciate i f  you could dr i l l  

1108



MR SCOTT   F CACHALIA 
    

 

 

INQ445/2019 / 2020-02-04 adj 
 

36 

down on certa in detai ls for us just  to understand and help the 

Court  to come into i ts conclusion as to how Nei l  Aggett  d ied.  

Start ing with the wet sack t reatment,  i f  you could just take us 

through that  s lowly.   A wet sack was placed over your head.   

MR CACHALIA:   Yes. 

MR SCOTT:   What was the intent ion with th is interrogat ion 

method? 

MR CACHALIA :    Wel l…  [ Intervened]  

MR SCOTT:   What sensat ion did i t  aim to…  [ Intervened]  

MR CACHALIA:   I t  is ,  i t  is  uncontro l lable fear because you 10 

cannot breath.   You are suffocat ing.   You, you th ink that you 

could d ie.  You, you had the sensat ion,  an other world ly k ind of  

sensat ion.  You feel  l ike you have been transported into, 

beyond l i fe.   You, i t  is…  So i t  is  a very,  I  would say i t  is  a very 

effect ive technique, Just ice.  I f  you want to inspire fear,  you 

know…  I  have, I  have read about sort  of  tact ics used at ,  in 

I raq and so forth,  i t  is ,  i t  is…  [Soundtrack distort ion –  10:33] 

So, you know that  was the worst .   They, they never used 

electr ic shocks on me but in the room the,  the,  the threatened 

to do that  and the,  the wires were always there with,  with 20 

electrodes and, and I  had heard they,  they to ld me that they 

had used electr ic shocks on Rev Frank Chikane, Samson Ndau 

and that I  was next  and so forth.  So that was in the room but I  

th ink the worst  t reatment, the worst  that I  recal l  was def in i te ly 

the wet sack t reatment, the beat ings on the sole of  the feet; 
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that ,  that  happened a few t ime.  I t  was, i t  is  very painfu l  and 

you always ask them to stop,  you know, there is a,  there is a 

threshold of  pain actual ly and, and you, you are more,  much 

more wi l l ing to cooperate, at least to give the pretence of  

cooperat ion once you have had that k ind of  t reatment.  You wi l l  

start  wri t ing a statement again and maybe give them a few 

more,  a l i t t le  b i t  more informat ion.   You wri te a longer 

statement , you know, but  you are never sure when i t  is  going 

to be enough and when i t  is  going to stop.   I ,  I  got  a lot  of  

punches, s laps,  I  had to,  I  had to s i t  against the, the wal l 10 

without a chair  and then they would k ick my legs f rom 

underneath.   You know, th ings l ike that .    

MR SCOTT:   So when th is wet sack t reatment was appl ied to 

you and you described the sensat ion, you, you just  fe l t  l ike you 

were,  were in the af ter l i fe.   Do you th ink you could have been 

pushed beyond the br ink?  

MR CACHALIA:   Look, I ,  I ,  I  reckon by,  by the t ime, by,  by 

January or so,  maybe even earl ier we, we  were beginning to 

have a conversat ion,  I  certa in ly thought someone is going to 

die.   I t  could be me or one of  my other comrades.  I  mean i t…  20 

Ja ,  I ,  I  was not at a l l  surpr ised when, when Nei l  d ied because 

someone was going to d ie,  someone…  I  mean the,  th e, the 

kinds of  t reatment that  you were gett ing which I  said got 

incremental ly worse,  meant that,  you know, they could,  they 

could leave you physical ly and mental ly scarred for l i fe or they 
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could, i t ,  i t  could result  e i ther intent ional ly or unintent ional ly  

in ,  in someone’s death.   Al l  of  us knew what we were involved 

in .   We, we understood that th is was, was repressive,  unjust 

government, that  i t  would use extreme methods.  We knew 

that ,  that  many detainees had been tortured and died in pr ison.  

We grew up with,  you know, stor ies of ,  of ,  of  Ahmed Timol and, 

and so forth.   So we knew of  people who had gone into exi le, 

Abdul lah [ indist inct  –  10:37]  for instance who had been, I  mean 

we had heard stor ies that  he was not the same person af ter he 

went into exi le.   So, you know, we knew what,  what we were 10 

about,  we knew what they were about,  we knew that  they were 

wi l l ing to k i l l .   We knew that , that they would torture us,  take 

extreme measures and, you know, that ,  that  something terr ib le 

could happen to you as an individual or to somebody that  you 

were connected with,  there,  who you cared for,  you know, 

because…  Sorry.    

MR SCOTT:   Take your t ime.    

MR CACHALIA:   I  d id not  th ink th is would happen.   

MR SCOTT:   Ja ,  would you l ike us to take a short 

adjournment?   20 

MR CACHALIA:   No, no.   We, we, we were very c lose, Just ice, 

so what was happening to,  to… ,  [voice breaking],  a lso 

mattered, you know,  and so i f  you were not,  i f  you were in the 

cel l  and not being taken out for interrogat ion,  someone else 

was.  [Emot iona l si lence] Someone else was being beaten up.   
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MR SCOTT:   Professor,  would you l ike us to take just a short 

f ive minute break.    

MR CACHALIA:   No, p lease proceed.  I  am okay, thank you.  I  

am okay.  

COURT:   Thank you.   

MR SCOTT:   Professor,  d id you ever recal l  b lacking out or 

losing consciousness whi le the interrogat ion or torture was, 

was being,  was taking place?  

MR CACHALIA:   Only,  I  only had that  sensat ion,  I  never 

b lacked out.   I  only had that  sensat ion with the,  with the sack 10 

treatment.    

MR SCOTT:   You are saying in your witness statement that 

you, you bel ieve Dr Aggett  would have undergone, or 

experience torture with greater intensi ty than your own.   

MS CHAUKE:   Yes,  because, because you know, i t  is  part ly 

subsequent ref lect ion,  Just ice,  but so I  was detained in 

November.   As I  understand i t  he was detained some weeks 

before I  was detained.  So, so t ime matters when you are in 

detent ion.   I  bel ieve that  when, when I  encountered him, I  was 

going through my second phase, my second or th ird phase  of , 20 

of  detent ion because there,  i t  took,  you know, two or three 

weeks then they would stop and start  again and as I  say,  i t  

was gett ing,  I  was just  get t ing progressively worse.  When, 

when I  saw him in the charge off ice,  when we were being,  i t  

was just ,  I  th ink pure coincidence, we were taken out and I  do 
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not remember the dates,  Just ice,  but ,  for interrogat ion on the 

same day.  I t  only happened once and that  meant that  they 

come and fetch you, you shower and then they take you out 

through a,  a sort of  inte rmediate charge off ice.  I t  was not the 

one that the publ ic had access to,  when they book you al l  out.  

Now I  th ink that , that Nei l  was going through maybe his forth 

of  f i f th period of  interrogat ion.  So they were doing th ings in 

phases and maybe I  should,  I  should ment ion that  that  is the 

day that  I ,  I  d id see him.  I  d id not know Nei l  Aggett before I  

was detained and he, he struck me very forcib ly that day.   I  10 

was obviously under stress myself  but  I  was looking at h im and 

as I  indicated earl ier,  detainees , even in that  environment 

where there are lots of  pol ice around prevent ing you f rom 

communicat ing and so forth,  you kind of  share a human 

exchange, a human warmth and I looked at h im, he looked at 

me, as al l  of  you have seen, he has,  he has got extremely 

gent le façade.  He is,  he is,  i t  is ,  he has got a gent le face but 

he looked, he, to me, I  said to myself ,  you know I  was not then 

th inking about myself ,  I  was th inking but th is comrade looks 

l ike he has been to hel l  and back.   He looks terr ib le and at  that  20 

point I  was worr ied about h im, I  was not th inking about myself  

because he looked, he was under a lot of  stress and my 

recol lect ion is i t  was the very next  day that  Jabu Ngwenya 

informed me in my cel l  on the corner that ,  that Nei l  Aggett  had 

passed on and I  can recal l  that  I ,  I ,  I  was not,  I  d id not  say 
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anything.   I  was not at  a l l  shocked because as I  have already 

test i f ied,  i t  was clear to me that  something terr ib le was going 

to happen to at  least  one of  us before they would stop and so, 

I  mean i t  was the very next  day,  I  th ink.   Unless,  unless I  have, 

my memory more than, you know, of  th is four decades go as…  

But I ,  I  th ink i t  was the next  day.   So that  might be important 

because i t  means that  on the day,  the day before he died, I  

had that  encounter,  that  br ief  encounter with h im in, in that 

intermediate charge off ice but  i t  is  qui te possib le that,  that  the 

t ime between that,  that  encounter and his death may have 10 

been longer.    

MR SCOTT:   Prof  Cachal ia,  we are going to have an ent i re 

sect ion to deal wi th that  cr i t ical  observat ion of  Dr Aggett .   …  

[ Intervened]  

MR CACHALIA:   Okay.   

MR SCOTT:   I  just  want us to stay on the 10 t h  f loor.   I  bel ieve 

your,  your…, which is,  which real ly gave us Dr Aggett  had been 

detained for a longer period than yoursel f .    

MR CACHALIA:   Yes.   

MR SCOTT:   And you bel ieve that  the consequence of  being 20 

detained for a longer t ime would be that  the torture would be 

of  greater intensi ty.    

MR CACHALIA:   Ja ,  because remember the, for them the end 

point  was a massive t reason tr ia l .   So unt i l  they got to the 

point where they had, they knew who they were going to 
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charge, they,  and they had suff ic ient evidence to convict ,  the 

interrogat ions were going to cont inue.  We were under,  in 

detent ion,  under sect ion 6 of  the Internal Securi ty A ct .   I t  

meant that  we had no access to lawyers,  no access, we were 

being kept in,  in sol i tary conf inement and so we were in their  

c lutches.   We were under their  contro l  and so i t  was leading 

to,  that  was the end game for them, the end point  and i t  would 

have cont inued as long as,  as was necessary with that goal in 

mind and we al l  knew that .   We al l  knew that ,  you know, 

sect ion 6,  they can keep you indef ini te ly.   There is no, there is 10 

no re lease.   

MR SCOTT:   Now,  Prof  Cachal ia, d id you recal l  seeing or 

hearing any other detainees on the 10 t h  f loor?  You, you 

al luded to Samson Ndau in your witness statement.  

MR CACHALIA:   Yes.   Yes.   Samson Ndau, I  remember,  so I ,  I  

would not  exact ly know who was the shouts that I  was hearing 

but they would say,  you know, t hat  is Samson, your comrade 

Samson, you know we are deal ing with h im.  [ Intervened]  

MR SCOTT:   Sorry,  just  to,  just to unpack that:   ‘They’ ,  your 

interrogators…  [ Intervened]  20 

MR CACHALIA:   Yes.   

MR SCOTT:   Would say,  point ing at  what,  at  the…  

[ Intervened]  [Speaking simultaneously]   

MR CACHALIA:   Just ,  ja ,  because I  am in a k ind of  strong 

room and before,  before you get there or they open the door 
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and you are hearing screams f rom other,  f rom other 

interrogat ion rooms, they would say,  wel l ,  you know t hat…  

Because they knew that  we, we were al l  c lose,  that we are al l  

connected, that  we had…  So if  they say,  you know, Samson is 

being assaulted,  i t  is  not  just that  that  can happen to you as 

wel l  but  that,  but that  somebody you, you care about is,  is 

going through that.  

MR SCOTT:   Professor,  I  just  want to deal with one more 

issue around the wet bag treatment.  When you expla ined that 

the bag would be placed over your head, your nostr i ls  would 10 

be blocked.  You could see the punch to the solar p lexus…  

[ In tervened]  

MR CACHALIA:   They stuff  i t  into your mouth.    

MR SCOTT:   They had stuffed into your mouth.   Would they 

poor water over the wet bag whi le…  [ Intervened]  

MR CACHALIA:   Ja ,  ja .    

MR SCOTT:   And the effect of  that?  

MR CACHALIA:   Wel l you, you , you are suffocat ing.   You, you 

cannot breath,  you know, i t  is  l ike,  i t  is…  I ,  I ,  I  would,  I  

suppose i t  is  the nearest  s imulat ion would be if  you, i f  you 20 

immersed yourself  under,  under water unt i l  you could not 

sustain i t  any,  beyond a certa in point .   I t  is ,  i t  is ,  you do feel 

l ike you are losing consciousness,  you, you, you…, 

asphyxiated,  you know.  So i t ,  i t ,  your heart ,  your heart  beat 

goes up.  You feel  l ike you are losing consciousness.   I  am, I  
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am sort  of  t rying to recal l  how I  fe l t  40 years ago.   

MR SCOTT:   That is a lr ight .   

MR CACHALIA:   Ja .  

MR SCOTT:   No, that  is a lr ight .  

MR CACHALIA:   But I ,  but , but  that,  but  that sensat ion is,  is, 

is  st i l l  in  my memory.    

COURT:   Sorry,  let  me f ind out.  What d id they use to, to keep 

your nose closed? 

MR CACHALIA:   So, i t  is  a wet bag.  They, they poor water 

over you.  So then, they,  they hold you down, you cannot 10 

move, c lose your nostr i ls ,  some, somebody does that 

physical ly…  [ Intervened]  

COURT:   Physical ly with h is hand?   

MR CACHALIA:   Ja .   You, when you, when you close your 

mouth, you might want…, when you close your nose you might 

want to breath then through your mouth because you cannot 

breath through your nostr i ls .   So they close, you, they close 

that opt ion as wel l  and then punch you in your,  h ere…  There, 

there is no,  there is no,  you are not ,  you cannot breath 

anyway.   20 

COURT:   You may proceed.   

MR SCOTT:   Prof  Cachal ia,  we are going to now move on to 

your cel ls or rather the cel ls at  the second f loor at  John 

Vorster.   So, so moving on to a  d i fferent  set  of  quest ions.   W i l l  

you please describe the condit ions of  your cel l  on the second 
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f loor?   

MR CACHALIA:   Ja .   I  reckon length wise,  the,  the f i rst  cel l  

was, was quite a b ig cel l .   The second cel l ,  I  th ink was about 

2m in width by about 4m, then a to i let .   We did not  have beds.  

There was a,  there was a th in mattress.   The, there was a gr i l l  

covered with a k ind of  Perspex.   

MR SCOTT:   You were in a Perspex cel l?   

MR CACHALIA:   Yes,  so the,  the,  there was, there was a,  a 

window quite h igh up that  you could not  reach.  So there is a 

l i t t le  l ight  coming through, through that  and then they kept the 10 

l ights on 24 hours even whi le you were sleeping.   So you, you, 

also as I  understand i t ,  now I…  You are under constant 

survei l lance, so I  cannot remember i f  there were,  there were 

cameras in the cel l  or i f  we simply understood that  we were 

under constant survei l lance  and the reason that  we could 

communicate through the to i let  is that  there was l ike a,  a wal l  

as I  recol lect on the side of  the to i let .   So and then you, you 

would take a blanket or put  i t  over your head late at  n ight ,  two, 

three in the morning perhaps or when we thought i t  was safe.  

So the,  look sol i tary conf inement, i t  was terr ib le…  20 

[ Intervened]  

MR SCOTT:   Before you move on, Professor,  can I ,  can I  hand 

you th is…  My Lord,  I  would l ike to take the witness through 

EXHIBIT G10.  G10 is that  second, i t  is  a photo album.  

COURT:   Sorry,  what is i t?  
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MR SCOTT:   EXHIBIT G10.  I  would just l ike to take the 

witness to page 4…  [ Intervened]  

COURT:   Okay.  

MR SCOTT:   …which is the second f loor cel l  b lock diagram.   

COURT:   Ja .    

MR SCOTT:   The numbering of  the cel ls has changed but if  

you wi l l  look where cel l  B2 is on that d iagram…  [ Intervened]  

MR CACHALIA:   Ja .  

MR SCOTT:   The area below that  is the charge off ice.  

MR CACHALIA:   Correct .  10 

MR SCOTT:   And i f  you could indicate to the Court the,  or 

ident ify rather what your in i t ia l  cel l  and what your subsequent 

cel l  was.  

MR CACHALIA:   I  th ink my f i rst  cel l  was B12.  

COURT:   B12? 

MR CACHALIA :    I t ,  i t…  Ja ,  I  th ink i t  was B12 or B11 but I  

th ink i t  was B12 because I  was on one side and th is youngster 

f rom Soweto was, I  th ink,  in B11 and then, and then, and then I 

was in B2 for the most, you know, for the,  for the f ive months.  

Maybe I  was in B12 for two or three weeks.   20 

MR SCOTT:   Right .    

COURT:   You say B2 was the f inal  one?  

MR CACHALIA:   Yes.   

MR SCOTT:   Thank you, Professor.   Now you br ief ly 

ment ioned the contents of  your cel l .   You said you have no bed 
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and a th in mattress was in your  cel l .  

MR CACHALIA:   Ja ,  i t  was l ike about a cent imetre th ick.    

MR SCOTT:   Were you al lowed anything else in your cel l?  

MR CACHALIA:   Nothing,  absolute ly nothing and I  have to say 

l ike I  mean they, they,  look they,  they want,  they did not  want a 

suic ide.  They did not want ,  so for instance your utensils,  your 

eat ing utensi ls,  no metal .   That is a lso why I  bel ieve that  we 

were under constant supervis ion and survei l lance because 

they,  they wanted to br ing us to court  to prove that  they 

observed the ru le o f  law as you…  So they wanted, they 10 

wanted a t r ia l .   They wanted to br ing the physical  bodies to 

court .   They did not  want to leave the bodies in the cel l .   We 

had no access to anything that you could use to harm 

yoursel f…  [ Intervened]  

MR SCOTT:   Were certa in i tems…  [ Intervened]  [Speaking 

simultaneously]   

MR CACHALIA:   No i tem of  c loth ing,  nothing that  you could 

use to,  to harm yoursel f .    

MR SCOTT:   Sorry,  Professor,  was anything conf iscated f rom 

you?   20 

MR CACHALIA:   So when, when they detain you, you know, I  

mean when I was detained at  my parent ’s home, I ,  I ,  I  th ink I 

might,  I  do not th ink,  I  am not sure i f  they al lowed us to take a, 

a l lowed me take any cloth ing but at  some point  we would have 

received cloth ing and then, and they would then make s ure 
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that , that  whatever was brought d id not  contain anything.   You 

could not  take anything to a cel l  that  you could use to harm 

yoursel f ,  st r ing,  shoelaces.   We, we did not have, no 

shoelaces,  not  metal  spoons, no forks,  no knifes;  nothing that 

you could use to harm yourself .   They were very careful  about 

that .   

MR SCOTT:   Your bel t? 

MR CACHALIA:   No belt .    

MR SCOTT:   How did you shower?  You were given a towel?  

MR CACHALIA :    You, you dressed…  So, so if  I  recal l  that , 10 

you, someone would come and fetch you f rom your cel l ,  a 

pol ice off icer,  open your cel l ,  lock your cel l ;  take you to the 

shower a lone, no-one else; lock the shower.   You, you dressed 

there then they come and fetch you, having washed.  You are 

not a l lowed to take anything to your cel l ,  the y check that .  On 

each occasion they check that you do not have anything that 

you could use to harm yourself  because they knew that  they 

are put t ing you under,  people under pressure, people might 

lose,  might,  might want end i t  a l l ,  might want to end i t  a l l  i f  

you, i f  you can because that  is better than, than going up to 20 

the 10 t h  f loor again,  again.   So they were very careful  about 

that .   

MR SCOTT:   Were you or any of  the other detainees al lowed 

any pr ivi leges? 

MR CACHALIA :    No.  What changed, was Nei l ’s death.   After 
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Neil  d ied,  the whole…, the whole s i tuat ion changed because 

the pol i t ical  s i tuat ion changed.  They were now the ones who 

were hunted.  They were now the ones who were under 

pressure and not us.   We knew that .   So I  mean they,  they 

have ki l led Nei l  Aggett .   We could just  imagine what the media 

was saying and, and, and we knew that ,  that  unions were 

cal l ing for protest act ion.   In fact  I  th ink that  the COSATU 

march that took place in response to h is death, I  could hear 

f rom my cel l  because they marched near John Vorster.   

Anyway I  seem to, to,  to recol lect  that .   So that  changed.  We 10 

then started receiving food parcels, c loth ing f rom home and 

most important  f rom, f rom, I  th ink my point  of  view and most 

detainees, was that  we were now receiving boo ks –  so we 

could read.  We could spend, because you are spending every 

minute of  a 24 hour day in isolat ion in a cel l .   So, so that 

changed.  I t ,  i t  took Nei l ’s  death for them take the pressure off .   

We did not  real ly know, we were not being re leased, we d id 

not , you know, I  d id not mean that we were no longer under 

sect ion 6,  we were no longer…, in their  c lutches but we also 

understood that , that  they now wi l l  have to make concessions 20 

because they did not  want i t  to happen again,  to anyone else 

and they were now being subjected to scrut iny –  their  methods 

of  interrogat ion  is something,  you know, so,  so that  is when 

th ings changed, I  reckon, and we, we, we were then also,  I  

th ink they then started cal l ing us to make statements to a 
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pol ice off icer about,  abou t whether we wanted to lay any 

charges or not  and, and certa in ly in my case, I ,  I  th ink the 

others,  we, we did not know, I  mean you, you do not lay 

charges to,  to pol ice off icers who are part  of  the system.  So I 

know I  was very hesi tant  but , but  I  a lso un derstood that  they 

were now trying to dress up their  cr imes with a veneer of  

legal i ty.   So, so suddenly they are now invest igat ing whether 

other detainees had been assaulted but I ,  but none of  those, 

that processes led to any charges against them –  none of  

those pol ice off icers as far as I  am aware were ever charged 10 

with assault .    

COURT:   Are you saying now the beat ings stopped after Nei l ’s  

death? 

MR CACHALIA:   Suddenly my own beat ings stopped, yes,  and 

I ,  and I  th ink that we were again at  that  point  mor e or less in 

the same posi t ion af ter Nei l ’s  death and i t  would not  have 

stopped had they not,  had, had Nei l  not  d ied.   Someone had to 

d ie before they were going to stop.    

MR SCOTT:   So indeed the, Mr,  Prof  Cachal ia rather,  you did 

make a complaint  and, My Lord,  at  page 810 of  the record of  20 

the f i rst  inquest court ,  i t  is  noted by the evidence leader that 

Prof  Cachal ia ’s complaint  was not prosecuted because the 

Attorney General refused to prosecute the complaint .   My 

leader referred to the same extract  yest erday where i t  was 

indicated that  Mr Momoniat ’s complaint  was also decl ined.  
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COURT:   Ja .    

MR SCOTT:   Prof  Cachal ia,  what t imes were you taken up 

f rom your cel ls and back,  and returned to your cel ls upon 

interrogat ion?   

MR CACHALIA:   I  was always taken  in the morning, around 

eight o ’c lock,  I  th ink.   I  have to say I  d id not  have much of  a 

sense of  t ime.  I t  was just ,  you know, but  i t  was during the day, 

a lways in the morning and then returned in the evening.   I ,  I  

was never kept overnight  and then one usual ly,  you know, d id 

not  have, you are unable to s leep.  So i t  was l ike for twelve 10 

hours, twelve hours in the cel l ,  twelve hours, ten to twelve 

hours in, on,  on,  on the 10 t h  f loor.    

MR SCOTT:   And you recal l  i f  any other detainees were taken 

for longer periods of  interrogat ion?   

MR CACHALIA:   Yes,  I ,  I ,  I  th ink Frank Chikane had a terr ib le 

t ime, that is just my sense, Samson Ndau as wel l  and I know, I  

th ink Prema had a,  before,  before they took him to 

Vereeniging,  you know, I  know that  he was kept overn ight .   So, 

but that never,  I  was never kept overnight ,  I  was always 

taken…  They, they had a, a rout ine with me, so…  Eight…, 20 

more or less eight , e ight  to,  to around, I  would say around f ive 

o’clock or so, s ix,  f ive,  s ix,  ja .    

MR SCOTT:   And was your cel l  or any of  the second f loor cel ls 

ever searched? 

MR CACHALIA:   I ,  I  th ink that happened f rom t ime to t ime.  I  
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mean I ,  the,  the I…  The, I  th ink the pol ice off icer who came to 

col lect  you somet imes, I  mean they had also the responsib i l i ty 

to,  to make sure  that  the cel ls were,  d id not ,  you know, that  

you, you did not  have anything in the cel l .   So, so,  ja ,  that  was 

checked.  We, we knew that  we, we did not  have anything in 

the cel l .   I ,  I ,  I  seem to have a vague memory of ,  of ,  of  

searching of  the cel ls taking place form t ime to t ime.  They 

might,  might have come in,  maybe, you know, I ,  I  do not…  I 

seem to have just,  I  just  feel  that  l ike on one occasion they 

came in and turned everyth ing upside down, looking,  and then 10 

lef t  and I had a sense that the, the,  t he,  you know, McPherson 

and these people had a responsib i l i ty to,  to keep order and to, 

to make sure that the cel ls d id not  have any,  anything in the 

cel ls that we were not a l lowed to have.   

MR SCOTT:   And as a result  of ,  l ike you said, paragraph 39 of  

your aff idavi t ,  that you f ind i t  absurd…  [ Intervened]  

MR CACHALIA :    This is the…  This is the…  [ Intervened]  

MR SCOTT:   Your aff idavi t ,  2018.  

MR CACHALIA:   My aff idavi t?  

MR SCOTT:   2018 aff idavi t .   You say at  paragraph 39:  20 

“ I  f ind i t  absurd that  Nei l  Aggett  would have been 

al lowed to keep a long kikoi  in  h is cel l . ”  

MR CACHALIA:   Ja ,  l ike I  say,  i t ,  i t ,  i t…  When, when, when I 

have, I  mean, you know when I heard that that  he had hanged 

himself  in the cel l ,  I  thought,  wel l ,  but  l ike how did that  happen  
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because l ike we were not a l lowed to have anything that  you 

could, could use for that  purpose.  You know they did not 

a l low, l ike I  said,  no shoelaces, no bel t ,  no, nothing you could 

put  around your neck.   Nothing!   Never!   I ,  I  do not  understand 

that .   

MR SCOTT:   Did you ever see Dr Aggett  wearing such a 

garment? 

MR CACHALIA:   L ike I  say,  I  only saw him on that  one 

occasion and I  do not recal l  h is,  h is garments but  I  was not, 

my, my, my experience of ,  of  th is is,  I  th ink every,  a l l  the other 10 

detainees were exact ly in the same posi t ion; we were not 

a l lowed access to anything we could use to harm ourselves at 

any point .   That is, that is absolute ly c lear.    

MR SCOTT:   My Lord,  before I  turn to the next  theme which is  

Prof  Cachal ia ’s observat ions of  Dr Aggett .   I  see i t  is  fa ir ly 

c lose to the tea adjournment.  Might th is be a convenient t ime?   

COURT:   Yes.   We wi l l  take a tea break at  th is stage for 15 

minutes.    

MR CACHALIA:   Thank you, Just ice.   

COURT:   Thank you.   20 

COURT ADJOURNS [11:06]   ~ ~ ~   [11:35] COURT RESUMES  

COURT:   Yes,  thank you.  You may proceed.   

MR SCOTT:   Thank you, My Lord.     

FIROZ CACHALIA:   (st i l l  under oath)  

EXAMINATION BY MR SCOTT:  (cont inued)  Before we 
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adjourned for tea I  indicated we wi l l  be moving on to Dr Nei l  

Agget t ,  your observat ions of  h im.  You have br ief ly descr ibed 

some of  them but i f  you could just  account where appropriate 

for the sake of  completeness.   Let us begin with whether or not 

you knew Dr Aggett  before your detent ion?  

MR CACHALIA:   No, I  d id not.   I ,  I ,  I  have not met with h im 

before I  was detained.  So he was not among the people 

detained, who, who was, that I  had knowledge of .    

MR SCOTT:   And how did you come to meet Dr Aggett?   

MR CACHALIA:   I t ,  i t  was in detent ion and as I  indicated I,  I ,  I  10 

recal l ,  I  th ink i t  was some t ime in,  in January,  i t  was in my 

second or th ird round of  detent ion and one morning as was 

usual,  I  was fetched, taken through the,  the charge off ice and 

on that  occasion to,  when we were being booked out to be 

taken to the 10 t h  f loor,  comrade Nei l  Aggett  was, was in that 

off ice at  the same t ime and he, he struck me as,  as a person, 

as I  said, very gent le person but he,  he seemed to me to be 

having taken a lot  of  stra in and I  worr ied about h im actual ly.   I  

just  worr ied that , that  he,  he, because I a lso knew, you know, 

what,  what I  was experiencing on the 10 t h  f loor and I  remember 20 

being struck, I  was forcib ly struck by the sense that he,  he was 

in a lot  of  t rouble and then of  course I  went to the 10 t h  f loor for 

the whole day and the next  morning I ,  I  was wait ing to be 

fetched and i t  is  a strange th ing that ,  the fact  that  I  was not, 

that  they have not come to fetch me also caused some, some 
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anxiety,  I  remember and wondering what,  what is going on, 

why have they not come and at  some p oint  then that  morning, 

that is my recol lect ion, Jabu Ngwenya came down the corr idor,  

I ,  I  bel ieve he had been taken to shower and Warrant Off icer 

McPherson might have al lowed to…, inform the,  the other 

detainees that  Nei l  Aggett  had died.   So I  remember t hem 

opening my cel l ,  I  do not  know i f  you have seen the cel ls but 

there are two, there is an outer metal  door and then an, inside 

there is a gr i l l  and they opened the door and he, he informed 

me that,  that  Nei l  had passed away.   10 

COURT:   Who?  Jabu Ngwenya? 

MR CACHALIA:   Jabu Ngwenya.   

MR SCOTT:   Turning back to when you saw him, you test i f ied 

that  i t  was the day before he died.  

MR CACHALIA:   That is my, my recol lect ion.   I t ,  you know, 

af ter,  when, af ter you get re leased you, everyth ing af ter a 

whi le becomes a l i t t le  b i t  jumbled.  I  certa in ly d id not 

remember,  I  d id not  dwel l  on,  on the experience in detent ion, 

you know.  So I  have had to k ind of  recover that  memory, 

Just ice,  but  that  is the way I  remember i t .   I t  was the next 20 

morning.   I t  is ,  i t  is ,  i t  is  possib le that  there might have been a 

longer inter lude.  So I ,  I  would assume that  that  can be 

checked on the records because the record of  the day that  we 

were,  that  he, he signed, we signed out together,  you know 

that  would show, there would be a…, d ocumentary evidence of , 
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of  the,  the actual  date but  i t  was not long af ter that .   I t  was, i t  

was, and that  is why I  say,  I  had a very strong feel ing when I 

was informed, i t  was not shock,  i t  was not surpr ise,  I ,  I  

d igested the informat ion immediately as wel l ,  something that  I  

ant ic ipated, something that was inevi table had happened.   

MR SCOTT:   I f  you could just…  We are going to get  a copy of 

the occurrence book and, and conf i rm that but i f  you could just 

t ry and describe why you said you bel ieved he was a t breaking 

point when you saw him?  What,  what features or 

character ist ics,  what d id you observe and what happened in 10 

that  [ indist inct ]…  

MR CACHALIA:   You, you can see when someone is 

depressed and you can see if  someone is fu l l  of  fear 

part icular ly when you, when you have the same feel ings,  you 

know, I  mean because I  knew I  am going up to the 10 t h  f loor 

and I ,  and there is a very good chance I  am going to get 

beaten.  You know, you spend the whole day there with them 

and they can do anything to you and he  knew that  as wel l  and I 

remember feel ing but he,  he looks l ike he has been through, 

he has been, he has been through a terr ib le t ime and, I  mean 20 

l ike I ,  I  th ink that  is a strange feel ing in a way to have 

because, because everyone is going through a bad t i me, you 

are going through a bad t ime.  Why did I  feel  that , especia l ly 

that  Nei l  was not coping,  that  he had a,  a great sense of  

t repidat ion for what,  what he was going to experience again.   I ,  
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I  do not know i f  I  can add further,  further l ight .    

MR SCOTT:   That is a lr ight .  

MR CACHALIA:   Ja .  

MR SCOTT:   That is a lr ight .   Thank you.  You, when, when 

Jabu Ngwenya to ld you that Dr Aggett  had died,  d id he te l l  you 

how Dr Aggett  had died?   

MR CACHALIA:   You know he would not  have been al lowed to,  

i t  was just ,  i t  was just ,  he was just  given the t ime to say th is 

had happened, no further e laborat ion,  no further informat ion, 

just…  I  th ink,  I  think i t  was McPherson who al lowed him to,  to 10 

in form us al l .   I  think I  was not the only one he informed or…, 

I ,  I ,  I  am not sure about that but  my door was opened, Jabu 

to ld me, and then went down the corr idor.    

MR SCOTT:   And of  course you, you subsequent ly learnt  how 

Dr Aggett  d ied.   

MR CACHALIA:   Yes,  through the,  the,  our communicat ion 

system before the days of  the i nternet.    

MR SCOTT:   And what,  what was that?  What was…  

[ Intervened]  

MR CACHALIA:   The to i let  system.   20 

MR SCOTT:   No, no,  no.   What was i t  that  you learned 

through the to i let  system? 

MR CACHALIA:   That,  that ,  you know that  he was dead and 

there is  some speculat ion,  you know, that ,  that  he had been 

found in h is cel l ,  hanged in h is cel l  but you were just ,  you 
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know, you do not,  you do not know, you do not have f irst -hand 

informat ion and I  th ink,  I  th ink I  thought wel l ,  okay,  I ,  I ,  I  th ink 

I ,  I  thought  wel l  i t  is  possib le because of  the pressure he was 

put under,  because of  my encounter with h im that he ki l led 

himself  but  i t  was a plausib le i f  not more plausib le that  they 

ki l led him –  maybe not intent ional ly because of  the kind of , 

and f rom the stress that  they were putt ing him, pressure they 

were putt ing him under.   After a l l ,  we came f rom communit ies 

where i t  was wel l -known what the pol ice did and were capable 

of  doing and there was so many other people who had died in 10 

detent ion.   So I  th ink I  was also  kind of  natural ly scept ical 

when, when there was some speculat ion, wel l  maybe found in 

h is cel l  –  who knows what happened to h im, I  thought.   You 

know, I  d id not  t rust  the pol ice, the securi ty pol ice.   I  thought 

they were capable of  anything including a cover-up.   I  mean 

there is no way that  the number of  people in detent ion were, 

were al l  accidental and that they did not  t ry and cover up there 

t racks.   They did that  rout inely and systemical ly,  they did that.  

They ki l led people and then they t r ied to cove r their  t racks and 

so I  thought,  wel l ,  maybe that  is what happened.  I  have no 20 

personal knowledge, that  is what happened to Nei l ,  and in, in 

any event my feel ing was, wel l ,  whether he died in h is cel l  or 

he died on the 10 t h  f loor,  they were responsib le.   Who else?  

They were responsib le.   Nei l  Aggett  is dead, d ied then because 

of  the t reatment he got at  the hands of  the South Af r ican 
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Securi ty Pol ice.   Chief  among them was Cronwright .    

MR SCOTT:   Do…  [ Intervened]  

MR CACHALIA:   They were,  they are responsib le for h is 

death.    

MR SCOTT:   Do you bel ieve that  having undergone the wet 

bag treatment yoursel f ,  that  Nei l  could have succumbed to 

such a t reatment?   

MR CACHALIA :    No doubt.   How do they…  They do not know 

the exact  moment when, you know, I ,  I  th i nk i t  is certa in ly…  I 

thought I  could,  def in i te ly I  thought that  that  is a,  that  I  could…  10 

Wel l,  I  certa in ly fel t  l ike I  am dying or that,  l ike I  am, I  am, I  

have lost  consciousness.   So, so they take you to a point  and 

then, and then, and then they stop.   Now what is that  point?  

Physio logical ly I  do not know, maybe, maybe that  is something, 

you know, that  the,  the,  i t  is ,  i t  is ,  the doctors can, can ref lect 

on but I  certa in ly th ink that  that is experient ia l ly I  would say 

that  is possib le.    

MR SCOTT:   And, Professor,  i f  you could just c lar i fy you, you 

referenced the term water boarding through your own 

research,  what posi t ion were kept in whi le th is wet bag 20 

technique was appl ied? 

MR CACHALIA:   I  was, I  was standing up, I  th ink I  was naked 

waist  up and I  would be physical ly p in ioned, you know, by say 

two other guys and the th ird one putt ing the,  the sack over 

your head and one other k ind of  punching,  doing the punching.  
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I  mean they,  they physical ly contro l  you in,  so there is no,  you 

cannot move, you have got no mobi l i ty and then they 

administer,  what I  th ink is a very effect ive f rom their  point  of  

view, form of  extreme torture.   

MR SCOTT:   And you also ment ioned that the room that  th is 

was done was a soundproof room.  

MR CACHALIA:   Yes.   

MR SCOTT:   What gave you that impression?  What 

character ist ics d id the room have?  

MR CACHALIA:   I t  is th is, the, I  th ink the, the door was at 10 

least ,  you know about s ix inches of ,  of  metal .    

MR SCOTT:   A vault  door? 

MR CACHALIA:   A vault  door.   That is correct ,  yes .   

MR SCOTT:   And were there any other windows or or i f ices in 

the room where sound could have travel led through?   

MR CACHALIA:   I  th ink,  I  th ink there were no windows in that 

room.  I f…  There was another room where I  wrote my 

statement, or statements,  where I  th ink there,  there was a 

window that ,  wi th a,  with a gr i l l  and, you know, th is Perspex 

but I  th ink that that  room with the vault  door,  i f  my memory is 20 

correct ,  had, had no window.  

MR SCOTT:   You ment ioned that there was also electr ical  

apparatus in the room…  [ Intervened]  

MR CACHALIA:   Ja ,  wi thout,  without doubt.   I  mean the 

electrodes were,  were in the,  in the room and there were 
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wires.    

MR SCOTT:   Did you ever hear the term ‘waarheidskamer ’  or  

t ruth room being referred to during your detent io n?   

MR CACHALIA:   No, I  do not,  I  do not remember that.   I  mean 

I  d id not  pay that  much attent ion to the conversat ions they had 

among themselves,  the, the securi ty pol ice,  but I  do not 

remember them saying to me, ‘ons vat  jou,  ons neem jou daar, 

daardie kamer ’ .   I  do not  remember that  but that  was a very, 

you know, in that room, you know, you, I  know there is no 

sound…, so the detainees that  get  taken into that room, there 10 

is no sound.  They pack the room six to ten cops, you know, i t  

is ,  you are complete ly under their,  you are their  mercy,  you are 

under their  contro l  and, and, you know, that  is the whole point.   

And you know, I  want,  I  just  have to say that ,  Just ice,  as,  as 

everyone knows out there,  a l l  of  us know, I  mean that  is not , 

th is is not,  I  d id…  This was not a unique experience.  This 

was not,  I ,  I  do not  feel  l ike I  am, you know, I  was especia l ly 

vict imised.  I  mean th is sort  of  thing was systemic,  i t  was 

done, we al l  knew in our communit ies and so forth that  they 

did these th ings.   We, the, the  securi ty pol ice,  the whole point 20 

was to scare people,  to int imidate people.   They did, I  mean, 

and so,  so that  room, you know, and then when you are under 

their  contro l ,  under their  legis lat ion,  no lawyers,  they take you 

into a room, I  mean we were al l ,  unt i l  Nei l  d ied, I  just  repeat, 

we were,  we were in a terr ib le s ituat ion because we were 
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completely under their  contro l .   We knew that  they would use 

as much force as they considered necessary,  somet imes even 

gratui tous vio lence for the sheer p leasure of  i t  to get  to the 

point of  the t r ia l .   We al l  knew that and I,  I  th ink in,  in Nei l ’s  

case, I  th ink, you know, i t  was even worse because as I 

understand i t ,  he was not c lear ly pol i t ical ly a l igned at the t ime 

and he would have had no knowledge of ,  of ,  of  their 

a l legat ions,  their  insinuat ions, their,  their  theory that  we were 

al l  s imply taking instruct ions direct ly form Lusaka.  So how,  

how do you deal with people who are using these methods, 10 

who are put t ing proposit ions to you that  are fa lse,  who are 

making cla ims that  has no factual  basis,  that  are not  with in 

your knowledge –  that adds to the anxiety because you th ink,  

wel l ,  I  have got nothing to te l l  them.  I  have got nothing to te l l  

them that  wi l l  sat isfy them and so what e lse is left?  Because 

they are constant ly put t ing to you a theory that  is fa lse,  they,  

they are accusing you fa lsely in,  of ,  of  a l legiance to a pol i t ical 

organisat ion or,  or to membership of  a pol i t ical  organisat ion, 

a l l  fa lse.   So, and there is nothing you can te l l  them which wi l l  

d isabuse them of that theory.   That I  th ink is, is sort of  even 20 

worse when you are in that  s i tuat ion and I ,  I  th ink that  Nei l  

must have come to the conclusion,  i f  he did in fact  take his 

own l i fe, that he had no, no opt ion,  he had no choice.   That 

was in fact  the be tter opt ion than indef in i te detent ion and 

torture.    
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MR SCOTT:   So, Prof  Cachal ia,  what, what do you bel ieve 

happened to Dr Nei l  Aggett  in h is cel l?  

MR CACHALIA:   I ,  I  th ink there is only one of  two 

possib i l i t ies;  I  th ink,  I  th ink I  drove him to the poin t  where he, 

he,  he was not able to make a rat ional decis ion and he thought 

that  h is only choice,  i f  h is,  i f  h is choice between cont inued 

indef in i te detent ion under torture,  and taking his own l i fe,  that 

is the better course.   I t  is  in my view as plausib le that  they 

went too far,  k i l led him.  I  do not th ink i t  was intent ional 

because I  th ink that  they wanted a t r ia l .   So they,  they ki l led 10 

them and then they covered i t  up.    

MR SCOTT:   Thank you, Prof  Cachal ia,  I  just have a few 

quest ions to ask you about the f i rst  inquest proceeding and 

then I  wi l l  be closing my leading with you.  You prepared a 

statement with the Aggett  family’s legal team in the f i rst 

inquest but  the magistrate ru led i t  inadmissib le because i t  was 

vague.  Do you have any comment on that?  

MR CACHALIA:   I  th ink the inquest courts and the inquest 

magistrates in those days were,  were simply a cog in the 

wheel.   They were part  of  the system, they were part  of  the 20 

cover-up.   There was no way that  the opponents of  that 

system, people who were f ight ing for pol i t ical  f reedom could 

obtain just ice in, in the pol i t ical  system.  The inquest courts 

were a charade, intended to create the i l lusion of  the ru le of 

law whereas in fact  they were simply an extension of  the legal 
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and coercive apparatus of  the apartheid state and so there is 

no,  there was no inquest into the t ruth of  what happened.  The 

magistrate, he can, you can read his comments,  the way they 

handled that inquest,  i t  was an abort ion of  just ice, not  an 

at tempt to, to vindicate just ice or to esta bl ish the t ruth.   So I 

have no, I  am not at  a l l  surpr ised by his comments.    

MR SCOTT:   Prof  Cachal ia, when you test i f ied,  can you give 

th is Court  an idea of  what the atmosphere was l ike at the f i rst 

inquest court hearing.    

MR CACHALIA:   Ja ,  I  have got no recol lect ion of  that .  I  know 10 

that  I  made a statement.    

MR SCOTT:   Yes.   

MR CACHALIA :    I  have got no…, I,  I  do not th ink I  test i f ied at 

the f i rst  inquest.    

MR SCOTT:   I  stand to be corrected.   My apologies.   My, my 

f inal  quest ion to you, Professor,  is we ul t imately d id learn of  

the f i rst  inquest court ’s f inding and the f inding was that  no -one 

was to b lame for Dr Aggett ’s death.  What was your react ion to 

that  f inding? 

MR CACHALIA:   I  th ink George Orwel l  had the inquest courts 20 

of  the old system in m ind when he wrote that book.  You know,  

I  just ,  i t  is ,  i t  is ,  i t  is  not ,  I  at tach no importance at  a l l  to the 

f indings of  that  inquest court .   I ,  I ,  there is no doubt that  he, 

that , that the whole apparatus was systemical ly a imed at 

cont inuing the repression of  the South Af r ican people and I do 
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not th ink that , that ,  that  the family,  the,  the…, that  the Aggett 

fami ly got  sat isfact ion,  you know, at  that , wi th the outcome and 

so I  suppose that  is why these proceedings are,  are so 

important .    

MR SCOTT:   Is there anything else you would l ike to add 

before I  c lose my quest ioning?   

MR CACHALIA:   Wel l,  i t  is  a long t ime ago.  I  th ink that  that 

generat ion,  l ike the generat ions that went before them were, 

were determined to,  to establ ish a democrat ic society,  a fa irer 

and just  society.   I  th ink we have, we, we should,  we should 10 

cont inue to,  to t ry and achieve what,  what we had hoped for.  

We got there,  maybe part  of  the way but I  have no regrets.   I  

know I  had a l i t t le  b i t  of  a meltdown but, you know, I ,  I  do 

not…,  I ,  the fact  that  a l l  of  th is happened, I ,  I  just  feel  that  i t  

was part  of  the struggle.   So I  do not feel  especia l ly,  I ,  I ,  that 

our experiences were not unique.  There were many tr ia ls,  or 

many people put  in detent ion,  many people were tortured and 

so i t  happened to us as wel l  and that ,  a l l  that means is that  we 

were part  of  something that  was important  and we were 

prepared for what happened.  L ike I  said,  you know, they,  they 20 

would,  they,  there was no way anyone would, none of  us would 

have test i f ied to save our skins and al l  of  us went into 

detent ion repeatedly.   We came out and we cont inued our 

act ivi t ies.   Even whi le I  was banned, I  cont inued, you know, 

and I  th ink that  that  is t rue of  that  ent i re generat ion.   So I  do 
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not th ink we should be presented as vict ims.  We do not want  

to put our wounds on display.  We did what we did, we would 

do i t  again i f  we had to because i t  was about struggl ing for,  for 

a just  society.   We were r ight ,  they were wrong.  I t  is  that 

s imple.  And today they have got a p lace in our courts –  that  is 

okay,  that  is good.  I t  is  the ru le of  law.   That is what we fought 

for.    

MR SCOTT:   Thank you, Prof  Cachal ia.   My Lord,  I  am…  No 

further quest ions for th is witness.    

COURT:   Thank you.  [ Indist inct  –  12:01]  Adv Mlotshwa? 10 

EXAMINATION BY MR MLOTSHWA:   As the Court  p leases.  

Professor,  i f  Dr Nei l  Aggett  hanged himself ,  where do you th ink 

he got th is kikoi  to hang himself  wi th?   

MR CACHALIA :    I  have got no idea and l ike I  say,  i t  is…, i t  is,  

i t  is…  We were not a l lowed to have a nything that  you could 

conceivably use to harm yourself  because the pol ice also had 

experience.  They knew that  that there were detainees who 

also commit ted suic ide because of  the pressure that they put 

you under,  under those completely art i f ic ia l  c i rcumst ances.  So 

they,  you know, the ru les, their  own rules said,  no laces,  no, 20 

no utensi ls,  no,  no…  So I,  I  do recal l  that now more,  a l i t t le  b it  

more clear ly;  every t ime you, they brought c lothes f rom home, 

they checked i t .   Anything that  went into your cel l ,  they 

checked.  They were r igorous,  systemat ic.   I t  is  possib le that 

somet imes there is,  there is a mistake that  is made, you know 
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a pol ice off icer,  but  I  th ink i t ,  i t  does not add up.   

MR MLOTSHWA:   Did you have socks with you in your cel l?  

MR CACHALIA:   No.   

MR MLOTSHWA:   Ja ,  th is Honourable Court was informed that 

there was an inventory that  was done after Nei l ’s  death in h is 

cel l  and in that inventory there were about f ive pairs of  socks 

that was, were supposedly found in Nei l ’s  cel l .   What would b e 

your comment on that?  

COURT:   Do you mean f ive pairs of  socks?  

MR MLOTSHWA:   Five,  f ive pairs of  socks,  My Lord.    10 

COURT:   What is your quest ion?   

MR MLOTSHWA:   What would be his comment about these 

pairs that  were found in Nei l ’s…  Was i t  possib le or…?  

MR CACHALIA:   My recol lect ion is that  nothing was al lowed in 

your cel l .   So i t  is  a long t ime ago, I ,  I  mean socks are not  part 

of  my memory whether we had them or not .   What I  remember 

is that  we were not a l lowed to have anything that  you could 

use to harm yoursel f  and part icular ly to hang yourself .  

MR MLOTSHWA:   Hmm.   

MR CACHALIA:   Were not a l lowed, that the ru les that  were 20 

r igorously enforced did not  a l low any detainee who was being 

held incommunicado  to have anything you could use to harm 

yoursel f .    

MR MLOTSHWA:   Would i t  surpr ise you that  one of  the i tems 

in that  inventory was a t ie.    
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MR CACHALIA:   Yes,  more than surpr ised.  I  mean i t ,  i t  does 

not make any sense to me.  I t  does not make any sense at  a l l .   

There is no way that  they would al l ow you to have a t ie in your 

cel l .   No, no way in hel l .   No way.   

MR MLOTSHWA:   Hmm.   

MR CACHALIA:   What would you need a t ie for in detent ion, 

incommunicado?   

MR MLOTSHWA:   Yes.   

MR CACHALIA:   A t ie?   

MR MLOTSHWA:   Yes.   There would be no occasion when you 10 

would be required to wear a t ie.   

MR CACHALIA:   We did not  at tend dinner part ies but , but 

certa in ly I  th ink the securi ty pol ice had a sense of , have a 

sense of  humour.  

MR MLOTSHWA:   Yes.   

MR CACHALIA:   And a sense of  occasion.   We had t ies i n our 

cel ls?  Okay.   

MR MLOTSHWA:   Yes.   This,  th is strong room, Professor,  that 

you ta lked about,  was i t  a standalone room or was i t  adjacent 

to another room where you be an inter- leading door?   20 

MR CACHALIA:   So the way I ,  so on the 10 t h  f loor there is a 

corr idor and then there are,  there were rooms with 

demarcat ions both sides.  

MR MLOTSHWA:   Yes.   

MR CACHALIA:   The strong room, as I  recal l  i t ,  was maybe 
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the f i rst  to second room on the r ight -hand side as you walk 

down the corr idor, having come up fro m the cel ls.   There were 

other rooms had, had glass doors but  as I…, there was a, i t  

was a fu l l  l ine of ,  of  off ices or rooms, strong rooms on, on both 

sides.    

MR MLOTSHWA:   Yes.   

MR CACHALIA:   Ful ly down the corr idor.   So there were,  i t  

was l ike,  i f  you  can, you know i t  is  l ike i f  in  a house, you have 

a din ing room to eat ,  you have a place to s leep.  On the 10 t h 

f loor they had a room for torture,  a room for,  for the,  a tea 10 

room, a,  you know, the black cops who brought us,  [ indist inct  –  

12:07] cops who brought us f rom the cel ls had their  own…, had 

their  own room.  So they had their  own version of ,  of  

resident ia l  segregat ion on the 10 t h  f loor.   They were wel l  

prepared for whatever they needed to do.   Rooms where you 

could,  you could si t  and wri te a statemen t but  I  only recal l  one 

strong room with that  metal  door.    

MR MLOTSHWA:   Yes.   And you to ld us that  you would,  i f  you 

recal l ,  spent twelve hours in your cel l  on the second f loor and 

twelve hours on the,  the 10 t h  f loor.    20 

MR CACHALIA:   No, no, no.   So, so let  us say,  I  mean 

in terrogat ions only took place during the day…   

MR MLOTSHWA:   Yes.   

MR CACHALIA:   They would fetch me somet ime in the 

morning and take me back somet ime early evening and then I 
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was lef t  in  my cel l… [ Intervened]  

MR MLOTSHWA:   Okay.  

MR CACHALIA :    …for overnight ,  you know, say f rom six to s ix 

or something l ike that .    

MR MLOTSHWA:   Alr ight .    

MR CACHALIA:   In the B2 cel l ,  ja .  

MR MLOTSHWA:   Yes.   I f ,  i f  you were on the 10 t h  f loor dur ing 

the day,  would you have your lunch on the 10 t h  f loor? 

MR CACHALIA:   Yes.   Ja ,  but  I  mean, you did not ,  you did not, 

they did not  a lways give you food.  I  mean if  they are under 10 

interrogat ion,  you did not ,  you did not  have food.  Somet imes 

you would come back to your cel l  and supper would have been, 

because you know in pr ison they,  they,  they distr ibute the food 

quite early.  

MR MLOTSHWA:   Yes.   

MR CACHALIA:   And often,  often you did not  want to eat .  

You, so the food was terr ib le and you did not  have an appet i te.    

MR MLOTSHWA:   Ja .   And did you have to c lean your cel l  or 

somebody cleaned your cel l?  

MR CACHALIA:   No, your cel l  was your own.  I  mean your own 20 

in the sense that, I  mean there were no services,  no, no,  no 

cleaning,  no nothing.   You, you, I  th ink on occasion there have, 

you might have, especia l ly after Nei l ’s  death,  maybe they 

al lowed us to sweep the cel ls but , but  the cel ls were not kept 

c lean.   
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MR MLOTSHWA:   Yes.   

MR CACHALIA:   The, you know, you slept with the dust .   The 

only point of  the cel l  was to, to conf ine you there.  There is  no 

other point of ,  of ,  of  the cel l .   They did not,  there was no 

furni ture, no cleaning,  nothing l ike that .    

MR MLOTSHWA:   Yes.   Besides complain ing to Dr Jacobson 

about your assault,  d id you complainant to anyone else?   

MR CACHALIA:   No.  So even with ,  you know, Dr Jacobson, 

they,  they were very,  they,  they would ei ther take you to Dr 

Jacobson before they beat you up, so if  they, i f  they have 10 

taken you to Dr Jacobson and they have not beaten you, you 

know when you come back you are going to get  beaten.   I f  they 

have beaten you, they do not take you to Dr Jacobson unt i l  

most of  the ser ious evidence, you know, i f  you have bruis ing 

for instance, then they wi l l  not  take you but I  remember on one 

occasion they took me to,  to,  to Dr Jacobson and there was 

bru is ing.  

MR MLOTSHWA:   Yes.   

MR CACHALIA:   But they,  and i t  was maybe say two weeks or 

so after the last interrogat ion,  so,  so there was not much 20 

evidence but there was evidence of ,  of  an assault.   So I  had to 

work out ,  do I  t rust  Dr Jacobson because he is  a lso part  of  the 

system?  Do I  t rust  h im?   

MR MLOTSHWA:   Hmm. 

MR CACHALIA:   This t ime I thought to myself  wel l  I  am, I  wi l l  
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test  h im because he can see some of  the evidence.  So I d id 

te l l  Dr Jacobson and I do not…, I had no contact with Dr 

Jacobson subsequent ly so I do not know real ly what k ind of 

man he was but at  the t ime I  fe l t  that  there was, that he was 

basical ly a good man, a moral  man and that I  could take the 

chance to t rust  h im, to te l l  h im, yes look,  th is is what,  what 

happened, and then I  remember that  he,  he then examined me, 

you know, and recorded, made a record of ,  of  what, of ,  of ,  of  

some of  the bruis ing.    

MR MLOTSHWA:   Thanks,  Prof .   And te l l  us,  Professor,  d id 10 

you test i fy at  the Truth and Reconci l ia t ion Commission? 

MR CACHALIA:   No, I  d id not .  

MR MLOTSHWA:   You did not .   

MR CACHALIA:   Were you ever invi ted?   

MR MLOTSHWA:   No.   

MR CACHALIA:   And do you know that  any of  the pol ice 

off icers that…, that  assaulted you or tortured you appl ied for 

any amnesty?   

MR CACHALIA:   I  understand that , that  one off icer,  off icer d id.  

I  was not that  interested,  to be honest,  in what was going on 20 

there because, you know, I ,  I  th ink i t  was very important…  

MR MLOTSHWA:   Yes.   

MR CACHALIA :    …that, that people had, especia l ly famil ies 

had the opportuni ty to,  to conf ront  people who had caused so 

much harm to themselves and their  loved ones but,  you know, I  
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wanted the country to change, so my interest  was not so much  

in what was happening in the TRC but real ly what k ind of  

Const i tut ion,  what k ind o f  pol i t ical  inst i tut ions were being set 

up and so forth.  So, so that  was mainly what I  was concerned 

with at ,  at  the t ime.   

MR MLOTSHWA:   Hmm. 

MR CACHALIA :    And I,  I  know that  someone test i f ied but  I…, I  

real ly d id not  take much interest  in what he had  to say.    

MR MLOTSHWA:   I  see.  Did anyone ever apologise to you to 

what happened to you at John Vorster Square during your 10 

interrogat ion?   

MR CACHALIA:   No, and I  real ly d id not  expect one.   

MR MLOTSHWA:   Thank you, My Lord.    

COURT:   Adv Coetzee.   

NO EXAMINATION BY MR COETZEE:   Thank you, My Lord, I  

have no further quest ions for the professor.   

MR CACHALIA:   Thank you.   

NO EXAMINATION BY MR AMOJEE:   No quest ions,  My Lord.    

COURT:   Re-examinat ion?   

RE-EXAMINATION BY MR SCOTT:   Yes,  My Lord,  there is just  20 

two issues:  

1. I  can conf i rm because Prof  Cachal ia statement was 

disal lowed by the magistrate at  page 324.  He did not 

test i fy;   

2. And secondly i f  I  can take you to EXHIBIT B841 which is 
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in the occurrence book at  paginated page 134 i t  sets the 

3. d i fferent individuals that  were taken out of  the cel l  on 

that  day including Dr Aggett .    

Prof  Cachal ia, do you recal l  what your cel l  number was, the 

numbering system has changed so that  document wi l l  not be 

able to assist us.  

MR CACHALIA:   No, I ,  I  do not .    

MR SCOTT:   Alr ight .   We wi l l  make submissions on that , 

Judge, but  having,  having done a l i t t le  b i t  of  invest igat ive 

work,  i t  appears that  Prof  Cachal ia might have been ei ther in 10 

cel l  3001 or cel l  3012 and the individuals f rom those cel ls were 

actual ly taken out on the same t ime as Dr Aggett  but  we wi l l  

make submissions to,  in that  regard in due course.    

QUESTIONS BY THE COURT:   So there is no re -examinat ion.  

Professor,  what I  want to know f rom you is that  you, you say 

that  they wanted you to te l l  them the t ruth and if  you did not 

then they tear up the statement.  So precisely d id they te l l  you 

what,  what is the truth that they wanted?  What is i t  what they 

want to know? 

MR CACHALIA:   No, Just ice, what, what I  meant by that is 20 

that  what they wanted, they were working with a theory,  the 

theory was we were al l  d irect ly under the instruct ions of 

Lusaka.  So unt i l ,  and, and, and there was a network in the 

country who, of ,  of ,  of  ANC cadres in the country.    

COURT:   Hmm. 
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MR CACHALIA:   They were,  they,  and  they,  they wanted to 

ident ify which ones were going to be charged in the t reason 

tr ia l  and which ones were going to test i fy.   As I  said,  none of 

us were prepared to do that .    

COURT:   Hmm. 

MR CACHALIA:   So the,  the t ruth for,  for,  that  they were 

looking for was the evidence that  would make i t  possib le for 

them to have such a t r ia l  and their  d i ff icul ty was that there was 

some people in that network who were def in i te ly not  under 

anyone’s d irect instruct ions and they were not even 10 

ideological ly aff i l ia ted.   Some of  us were ideological ly 

aff i l iated and were engaged in what we understood were ANC 

act ivi t ies but  we were not d irect ly under anyone’s instruct ions 

at that  t ime and so they were t rying to bui ld a case along those 

l ines.   I  th ink their,  their  d i ff icul ty was that they knew so l i t t le , 

number one.  And number two, they could not  t ie our act ivi t ies,  

even those of  us who were consciously working to further the 

aims of  the ANC, they could not make the legal case.  So I 

th ink as t ime went on they became more and more desperate; 

they were f lying many ki tes;  they were working wi th many 20 

hypothesis;  they were pursuing many bl ind al leys,  and 

eventual ly I  th ink they decided that  a l l  they can do is charge 

Barbara and, and try and get others to test i fy against her but  

that  even was not working,  going to  work.   So they,  they kept 

on upping the ante through th is process and then i t  came to, i t  
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came to a point where they pushed i t  too far,  Nei l  d ied and 

then their,  their  ent i re legal and pol i t ical  project  col lapsed.  

That  is I  th ink what happened.   

COURT:   And then last ly what I  want to know is,  when you 

saw him at  that p lace which you say is the charge off ice…  

[ Intervened]  

MR CACHALIA:   I t  was l ike an intermediate off ice,  Just ice.    

COURT:   Yes.    

MR CACHALIA:   Ja .    

COURT:   He was in the company of  pol ice off icers?  10 

MR CACHALIA:   Yes.   

COURT:   White or b lack? 

MR CACHALIA:   I t  was the black off icers who came to fetch 

us.    

COURT:   So even in h is case i t  was one black off icer?  

MR CACHALIA:   No, they would have, you would not…  There 

would be two or three at least .  So in that room there would 

have been about s ix of  them apart  f rom the guys standing 

behind the desk who are,  who are…   

COURT:   Hmm. 20 

MR CACHALIA :    …f i l l ing in the occurrence book.  So i t  was 

quite crowded. 

COURT:   Ja .   Now one, and you are seeing him for the f i rst 

t ime on that day? 

MR CACHALIA:   Yes.   
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COURT:   For the f i rst  t ime.  

MR CACHALIA:   First  and last  t ime unfortunately.    

COURT:   And then the fo l lowing morning Jabu Ngwenya te l ls 

you that  Nei l  has passed away.  Did you know who he was 

referr ing to?   

MR CACHALIA:   Yes.   

COURT:   How? 

MR CACHALIA:   Now I  have been trying to p iece that  one 

together because l ike I  say,  I  d id not  know him before I was 

detained but,  you know, in our communicat ion system we 10 

would have been saying l ike who else is there,  who is 

detained, I  mean I knew Auret  was detained for instance but I  

only saw Auret  once bu t  Auret of  course I knew before I was 

detained.  Coleman, I  knew Coleman before I was detained but 

I  never saw, wel l  actual ly I  might have seen him once.  So, so 

the th ing is there was so many detainees there and the,  the, 

the group changed f rom t ime to t ime, people brought in and 

taken out, kept in other p laces,  you know.  So I  would have 

been informed that ,  that  Nei l  Aggett,  I  knew he was a t rade 

unionist.   I  th ink i t  was the Food and Canning Workers Union.  20 

Am I correct  about that?  I  th ink so.  

COURT:   Ja .    

MR CACHALIA:   So that  informat ion I  would have gained in 

detent ion f rom other detainees but I  onl y saw him once.   

COURT:   Good.  Thank you.  Any quest ions f rom that?   

1150



COURT   F CACHALIA 
    

 

 

INQ445/2019 / 2020-02-04 adj 
 

78 

NO FURTHER QUESTIONS BY MR SCOTT :   None, none, My 

Lord.    

MALE SPEAKER:   No.   

COURT:   None?  Okay, thank you, Professor,  you are 

excused.   

MR CACHALIA:   Thank you, Just ice.   

NO FURTHER QUESTIONS 

COURT:   Yes? 

MR VARNEY :    May we seek the Court ’s indulgence.  Our next  

witness is only arr iving at  Court  at ,  at  1 PM.  Can I  suggest,  i f  10 

Your Lordship agrees,  and there is no object ions f rom the 

part ies, that  we adjourn now and resume again at  1:30 PM.   

COURT:   Ja .   At 1:30?  W il l  they have opened the door for 

you?  Okay.  We wi l l  resume at  1:30,  that  is f ine.   

MR VARNEY:   As the Court  p leases, My Lord.    

COURT:   Fine.   Court  adjourns.   

COURT ADJOURNS   [12:21] 

---- ---- --- --- ---- - -- -- ---- -  

COURT RESUMES     [13:48] 

COURT:   Thank you.   20 

MR VARNEY:   As the Court  p leases.  My Lord, our apologies 

for,  for the late start .   The, the next  witness Mr Sisa Nj ikelana 

is,  is d isabled and had some diff icul ty in,  in get t ing up here.  

My Lord,  our,  our next  witness is Mr Sisa Nj ikelana and 

perhaps he can be sworn in before we commence?   
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COURT:   Yes, p lease swore…   

REGISTRAR:   Please state your fu l l  names and surname.   

MR NJIKELANA:  Sisa Nj ikelana.        

COURT:   Sisa? 

MR NJIKELANA:   Sisa Nj ikelana.   

COURT:   Sisa Nj ikelana.  Yes.   

REGISTRAR:   Do you have any object ion to taking the oath?  

MR NJIKELANA:   No.   

REGISTRAR:   Do you swear that  the evidence you are about 

to give i t  wi l l  be the whole t ruth and nothing but the t ruth?  If  10 

so ra ise your r ight  hand and say:   So help me, God.  

MR NJIKELANA:   Help me, God.   

REGISTRAR:   Sworn in.    

COURT:   Yes,  you may proceed.   

MR VARNEY:   As the Court  p leases.   

SISA NJIKELANA:  (duly solemnly swears)  

EXAMINATION BY MR VARNEY:   Mr Nj ikelana, do you conf i rm 

that  you signed a statement, a recent statement dated the 3 r d  

of  February 2020?   

MR NJIKELANA:   Yes,  I  do.  20 

MR VARNEY:   And you have a copy of  that  statement,  Sir,  wi th 

you? 

MR NJIKELANA:   Yes,  I  do.  

MR VARNEY:   And, and you conf irm the contents of ,  of  the 

statement? 
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MR NJIKELANA:   Yes,  I  have gone through i t .    

MR VARNEY:   Thank you.  [ Intervened]  

COURT:   Is,  is there a copy for me?  For the Court?  

MR VARNEY:   Oh, My Lord,  I ,  I  am, I  beg your pardon, I  

should have handed these up in the,  the f i rst  p lace.  My Lord, 

in fact  we, we are handing up three documents.   The f i rst 

document is an extract  f rom the General  Law Amendment Act 

of  1966, i t  is  sect ion 22 and sets out  the powers exercised by 

the pol ice in those days.   We wi l l  make  submissions on, on the 

law at  a later stage and then, My Lord,  we have the aff idavi t  10 

of ,  of  th is witness, i t  is  marked G20.  So that would make the 

extract  of  sect ion 22, G19.  And, My Lord,  just  to assist  you, 

we wi l l  a lso be making reference to an earl i er statement by the 

witness,  an unsigned statement,  i t  is  a lready part  of  the 

record,  marked B3.5.4.   

COURT:   Yes,  thank you.   

MR VARNEY:   Sir,  Mr Nj ikelana, do you also have a,  a copy of 

a statement t i t led Sisa Nj ikelana which is marked B3.5.4  with 

you? 

MR NJIKELANA:   Yes,  I  do.    20 

MR VARNEY:   Do you conf i rm that  you test i f ied before the 

f i rst  inquest into the death of  Nei l  Aggett  in 1982?  

MR NJIKELANA:   Yes,  I  do conf i rm.   

MR VARNEY:   My Lord,  just  for the record,  that  test imony is 

marked A47…  
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COURT:   Yes.   

MR VARNEY:   And i t  is  between pages 1526 and 1589.  I ,  I ,  I 

see that  in the f irst  inquest,  at  least  on B3.5.4,  you were 

referred to as Sisa,  spelt  C-A-E-S-A-R, can you expla in why 

the statement is marked Caesar and yet we are referr ing to 

you today as Sisa.   

MR NJIKELANA:   My Lord,  I ,  I  when I  looked at  the statement, 

I  a lso got  baff led.   I  do not know how i t  happened.  You know, 

obviously there must have been some, some, some error 

somewhere.    10 

COURT:   So i t  should be S-I-S-A? 

MR NJIKELANA:   Yes.   Yes,  My Lord.    

MR VARNEY:   Okay.  So i t  is ,  i t  is a s imple mistake…  

[ Intervened]  

MR NJIKELANA:   Ja,  i t  is  just  a…  

MR VARNEY:   And your name was Sisa then and it  is  Sisa 

now.   

MR NJIKELANA:   I t  is  just  an error.    

MR VARNEY:   Okay.  You were born on the 10 t h  of  August 

1955.  What,  what is your current  occupat ion?   20 

MR NJIKELANA:   I  am an entrepreneur,  My Lord.    

MR VARNEY:   Okay.  So that  is,  your,  you are a businessman.  

Before we deal with the substant ive contents of  your 

statements,  can we just  go back to the early years of  your 

pol i t ical  act ivism?  Can you ta lk about what k ind of  pol i t ical 
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act ivi ty you were involved in pr ior to your,  your f i rst  detent ion 

in 1981?   

MR NJIKELANA:   I  was a t rade unionist  and I  was part  of  the 

South Af r ican Al l ied Workers Union f rom the, 1978 and in the 

South Af r ican Al l ied Workers Union I held var ious posi t ions.   I  

started gett ing act ive in the South Af rican Al l ied Workers Union 

in East London where I  was part  of  the overal l  act ivi t ies of  the 

union recru i t ing workers,  represent ing them to employers,  at 

the same t ime f ight ing for recognit ion of  the t rade union i tself  

and, I  must say,  throughout that  period I  earned the at tent ion 10 

of  the Specia l  Branch and I  got  detained, we got v is i ts in our 

off ices,  you know, in so much that  i t  was just  a usual th ing to 

get  Specia l  Branch coming to our off ices,  asking quest ions, 

interrupt ing us or get t ing arrested when coming f rom a,  a 

factory.    

MR VARNEY:   Did you hold a part icular posi t ion or t i t le  with 

SAWU?   

MR NJIKELANA:   Yes,  f rom being an, an organiser local ly in  

East London, later I  became the vice -president of  the union.    

MR VARNEY:   Thank you.  And unless you have got anything 20 

further to add to your early pol i t ical  act ivi t ies can, can you 

expla in to the Court  how i t  is  that  you got to know Nei l  Aggett  

in those days?   

MR NJIKELANA:   I  hope, My Lord, i t  wi l l  be f ine i f  I  give a 

context .    
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MR VARNEY:   Please. 

MR NJIKELANA:   Comrade Nei l  Aggett  was part  of  the Af r ican 

Food and Canning Workers Union, not South Af r ican Al l ied 

Workers Union.  However,  because of  the, between us we were 

sharing the same pr incip les,  the same pol i t ical out look,  there 

was an arrangement of  the two unions to assist ,  support  each 

other wherever and whenever possib le.   A good example is 

that in East London, the f i rst  union to have off ices,  was the 

Af r ican Food and Canning Workers Union and the f i rst  union to 

have staff  in the off ice was the Af r ican Food and Canning 10 

Workers Union and SAWU latched on that  unt i l  we were able to 

have our own off ice,  have our own staff .   So coming to 

Johannesburg,  the head off ice of  he Af r ican Food and Canning 

Workers Union in Cape Town would logical ly and obviously 

referred us,  refer us to comrade Neil  Aggett  and that  is how I  

met h im because now we had the in tent ion of  establ ishing 

ourselves in Johannesburg recrui t ing and obviously not 

recrui t ing in the industry,  that  is food and canning industry 

where Af r ican Food and Canning Workers Union is…, is 

organising.  20 

MR VARNEY:   And can, can you expla in to the Court  your,  

your further interact ions with,  with Nei l  Aggett?  

MR NJIKELANA:   Wel l ,  I  can say I ,  I ,  I  met Nei l  Aggett  in the 

batt lef ie ld, bat t lef ie ld in the form that  we met at the off ices of 

the Af r ican Food and Canning Workers Union.  I  may not be 
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accurate but they were not far f rom here,  you know, between 

here towards the Park Stat ion and by then he had already a 

couple of  workers and a couple of  companies whom he had, 

shal l  I  say,  prepared to refer to us because they were in the 

food and canning industry.   So immediately I  had to start 

preparing to attend to those workers.    

MR VARNEY:   And, and f rom t ime to t ime, d id you stay at  h is, 

at  h is home here in Johannesburg?  

MR NJIKELANA:   Yes.   

MR VARNEY:   So you got to know him quite wel l?  10 

MR NJIKELANA:   Wel l ,  other than being in the off ice at tending 

to workers’ problems, we had t ime to s i t  and chat at  h is p lace.   

MR VARNEY:   And, and perhaps you can describe to the 

Court ,  you know, h is personal i ty,  h is character,  as you knew 

him in those days.  

MR NJIKELANA:   Wel l ,  My Lord,  the f i rst  th ing that  struck me 

is that  Nei l  was a doctor and he, he was working night  shif t  at 

Chris Hani Baragwanath and then I  asked him the reason 

thereof.  He said i t  is  because that  gave him t ime to be able to 

do union work during the day and obvious, natural ly that 20 

becomes a l i t t le  bi t  odd –  he worked at  n ight ,  he st i l l  worked 

during the day.   However my observat ion was that  Nei l  would, 

we would meet in the morning at the union off ices and he 

would pul l  a bench, take a nap and before  I  real ise, he is up 

ei ther assist ing me or at tending to workers in the,  in h is,  in h is 
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area of ,  of ,  of  operat ion.  That is the f i rst th ing that  struck me 

and remember I ,  here is th is young chap coming f rom East 

London and I  was exposed to,  shal l  I  say bla ck people.   Now 

Nei l  is  a white and I  see th is commitment;  i t  gets re inforced 

now when we si t  at  home, h is out look in terms of  advancing 

the [ indist inct –  14:01]  struggle,  the need to ensure that , you 

know, we organise workers,  represent them, we have unit y 

amongst the t rade unions which was one of  h is concerns 

because at that stage there were qui te a number of  unions and 

some obvious invis ib le compet i t ion amongst unions,  you know, 10 

where we, we recrui t  workers and that  is what a lso concerned 

him but,  look,  I  do not want to bore the Court  but  one could go 

on and on, so combining his commitment at ,  at the union 

off ices and si t t ing and chatt ing with  h im, you know, and him 

also encouraging me that  I  should not  just  be an act ivist .   You 

know I  should give some t ime to, to read, you know, as part  of 

sel f -empowerment, I  mean that  is just  one of  the th ings that 

comes up.  Those are the th ings that  we chatted about,  of 

course about the struggle general ly,  how i t  is  essent ia l for,  for 

that we take, you know, a f i rm sta nd about the, the explo i tat ion 20 

and oppression that  is taking place in th is country,  part icular ly 

the workers.  

MR VARNEY:   So you, you saw him at  that  t ime as a ser ious 

and commit ted dedicated young act ivist?  

MR NJIKELANA:   My Lord,  there was no reason to  doubt 
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anything other than that .    

MR VARNEY:   And, and indeed according to paragraph 8 of  

your aff idavi t ,  you say that  on the night  of  29 May in 1981 

securi ty branch off icers arr ived at  Nei l ’s  home to arrest  you.  

Can you just  give a,  an indicat ion to th e Court  what t ranspired 

in that  detent ion f rom 29 t h  May 1981? 

COURT:   Which paragraph is that?  

MR VARNEY:   Paragraph 8.  

COURT:   Okay.  

MR VARNEY:   You indicate at  paragraph 8 that  the,  the 10 

detent ion was somewhat unremarkable.  Why, why did you 

describe i t  as unremarkable? 

MR NJIKELANA:   At  paragraph?   

MR VARNEY:   Paragraph 8,  you were detained at  Nei l ’s  

home…  

MR NJIKELANA:   Okay.  

MR VARNEY:   On the night  of  29 May 1981.  

MR NJIKELANA:   Okay, unremarkable.   My Lord, you see once 

Special  Branch comes in,  the f i rst  th ing that  you brace 

yoursel f ,  is t ry to prepare for torture because you do not know 20 

what is going to happen and by the t ime you get re leased you 

make a sigh that  I  got  off  the hook, not because of  suppose 

previous experience, remember I  was part  of  var ious comrades 

who ei ther were tortured, who ei ther were threatened or 

anything.   So at  that  stage and t ime I  th ink the harassment 
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that I  had received was, was re lat ively,  by standards,  mi ld 

wherever I  got  any,  any harassments in the, in the prev ious 

detent ions but in that  detent ion specif ical ly I  was arrested, 

taken to John Vorster,  which is Joburg Central  these days.   I  

was quest ioned whi le the usual abuse came about and nothing 

else and…  [ Intervened]  

MR VARNEY:   I  see, okay…  [ Intervened]  [Speaking 

simultaneously]   

MR NJIKELANA:   I ,  I ,  i t  is ,  i t  is  sort  start led me because 

in i t ia l ly I ,  I ,  I  assumed that  the,  the kind of  at t i tude and 10 

harshness that  the,  the,  specia l ,  Specia l  Branch, the,  the 

direct ,  the off icers themselves was, I  might get  d ealt ,  get  me a 

couple of  punches and kicks and whatever.    

MR VARNEY:   Well ,  but I  th ink in many other people’s books 

that  would be quite ser ious but obviously at  that t ime you did 

not  regard that  as part icular ly remarkable a l though I  suppose 

what is remarkable that ,  that  detent ion was for some ten 

weeks.  I t  was not a short  detent ion.    

MR NJIKELANA:   Yes, because I  was, I  was…  Look the,  the, 

the union work,  I  was real ly gr i l led about my union work and I 20 

was real ly gr i l led about my associat ion with comr ade Neil 

Aggett  and the, the,  the interrogators were pret ty c lear about 

their  unhappiness about me working with comrade Nei l  Aggett .    

MR VARNEY:   On, on that  score,  do you recal l  which 

interrogators were unhappy with you, at  least  your re lat ionship 
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with Nei l  Aggett?  

MR NJIKELANA:   Whitehead.   

MR VARNEY:   Stephen Whitehead.  L ieutenant Stephen 

Whitehead.   

MR NJIKELANA:   Ja,  L ieutenant Whitehead.  I ,  I  would not 

remember h is f i rst  name…  [Intervened]  

MR VARNEY:   Sure. 

MR NJIKELANA:   But the Whitehead name is,  is…  

MR VARNEY:   And any other names of  off icers who also 

expressed a concern about your act ivi t ies with Aggett?  10 

MR NJIKELANA:   No, I ,  I  cannot remember the others.  

MR VARNEY:   Okay.  Wel l ,  le t  us,  let  us,  let  us now move to 

the next  per iod of  detent ion, the one that  started on 8 t h  

December 1981 when you were arrested in East London which 

you, you might refer as,  or,  or,  or descr ibe as more remarkable 

but  before we get into that,  do you recal l  making out a 

statement, a s igned statement,  before the f i rst  inquest?  I  have 

already referred you to the unsigned six page statement but do 

you recal l  making a proper s igned statement before the f i rst 

inquest?  Perhaps taken by the lawyers for the Aggett  family?   20 

MR NJIKELANA:   Probably.    

MR VARNEY:   Okay.  

MR NJIKELANA:   Probably.  

MR VARNEY:   Because the…  [ Intervened]  

MR NJIKELANA:   But a statement was taken.  I  mean I was 
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f lown f rom East London, I  came here,  I  was taken through 

and…  

MR VARNEY:   And you, you, you sat  down with the lawyers for 

Nei l  Aggett  at  that  t ime and…  [ Intervened]  

MR NJIKELANA:   Yes.   

MR VARNEY:   And took a statement.   Do you remember per 

chance the names of  the lawyers who, who took the statement 

f rom you? 

MR NJIKELANA:   Yes.   

MR VARNEY:   Can you indicate? 10 

MR NJIKELANA:   David Dison.  

MR VARNEY:   Anyone else? 

MR NJIKELANA:   Advocate,  Adv Bizos.    

MR VARNEY:   Maybe Adv Bizos…  [ Intervened]  

MR NJIKELANA:   Was part  of  the team.  

MR VARNEY:   Okay.  I  can conf i rm f rom the record that  a fu l l  

statement was put up.   My Lord, regret tably we do not yet  have 

a,  a copy of  that statement.    

COURT:   Yes.   

MR VARNEY:   As with many of  the other statements we 20 

bel ieve that  to be part  of  the missing B2 fo lder and as 

ment ioned we are in touch with the archives of  the Universi ty 

of  Sussex and they are busy digi t is ing their  records which we 

are advised includes B2 and we, and we hope to be able to 

submit to the Court  the missing B2 or at least  copies of  the 
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digi t ised version in the not too distant  future.  We have asked 

them also to authent icate t rue copies for us.   

 Now before we proceed with your current  aff idavi t  and 

what you have to say about the more remarkable detent ion 

f rom December 1981, I  want to take you to your unsigned 

statement; th is is the smal l  s ix page document,  the one in 

which they refer to you as Caesar,  the one marked B3.5.4,  and 

I ,  I  do not wish you to,  I  am not asking you to comment on the 

contents,  I  s imply want you to te l l  me whether you recognise 

the facts as set  out  in these paragraphs because i t  does 10 

seems as i f  there is qui te a b ig problem with th is unpaged, 

unsigned, s ix page statement.   So can I  refer you to the f i rst 

paragraph, i t  says,  i t  appears that  you are responding or 

referr ing to paragraph 6 of  your or iginal  aff idavi t  and referr ing 

in part icular to the assaults of  Major Cronwright  and in 

paragraph 1, you make reference to L ieutenant Booysen and 

Lieutenant Steyn and then you described br ief ly an assault 

perpetrated by Major Cronwright .   Do you remember those 

facts? 

MR NJIKELANA:   Yes,  I  do.    20 

MR VARNEY:   Thank you.  Let  us then turn to paragraph 2 and 

now you are referr ing to paragraph 7,  presumably of  your main 

statement; you are ta lk ing about incidents that  took place in 

the f i rst  week of  January of  1982 that you were wri t ing your 

statement for the second t ime and then you ment ion that  you 
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were placed into leg i rons as wel l  as hand cuffs.   You were 

placed into a crouching posi t ion and you then had to endure 

electr ic shocks.  Do you recal l  those facts as being facts that 

you recognise?   

MR NJIKELANA:   Yes,  I  do.  

MR VARNEY:   Then let  us turn to the next  page, page 3, 

paragraph 3 you make reference to a mark that  you observed 

on Nei l ’s arm.  Do you recal l  those facts?  

MR NJIKELANA:   That wi l l  a lways be indel ib le in my memory.  

MR VARNEY:   Okay and, and we are going to return to a l l  10 

these incidents in your,  in your main statement short ly,  and in 

paragraph 4 with apparent reference to paragraph 13 of  your 

main statement deal ing with the condit ions of  detent ion and 

here there,  there are qui te a few refere nces to facts or 

a l legat ions –  the fact that  you have started gett ing lots of 

vis i ts at  n ight ;  that  you complained to a pol ice off icer so that 

the hassle by these people,  presumably late at  n ight ;  that 

there was banging on the doors and waking us up al l  th e t ime; 

you say that  you saw securi ty pol icemen coming into the cel ls;  

there were two young Indian guys and the securi ty pol ice lef t ;  20 

you heard a noise and you stood on top of  the to i let  bowl and 

you looked out the window and saw them passing,  you cannot  

remember the date and t ime.  Is there anything f rom th is 

paragraph that  you can recal l  or is i t ,  is  th is famil iar to you or 

not? 
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MR NJIKELANA:   Parts of  i t .    

MR VARNEY:   Which part? 

MR NJIKELANA:   The fact  that  I  heard noise and I stood on 

top of  the to i let bowl.   And looked at  the windows up there 

and…  [ Intervened]  

MR VARNEY:   But,  but the rest,  the,  the noise and the 

complaints…  [ Intervened]  

MR NJIKELANA:   No, and, and page, and page 4 the, the fact 

that  I  d id make complaints to the…  But i t  wa s not the 

magistrate, I  do not know why i t  said magistrate because the 10 

people who, who, whom we were asked complaints was ei ther 

the distr ict  surgeon or the inspector,  I  th ink Mr Mouton, i f  I ,  i f  I  

recal l…  [ Intervened]  

MR VARNEY:   Yes.    

MR NJIKELANA:   Ja.  

MR VARNEY:   Before we move on, the reference to two young 

Indian guys…  [ Intervened]  

MR NJIKELANA:   No…  [Speaking simultaneously]   

MR VARNEY:   Do you have any recollect ion of  that?  

MR NJIKELANA:   I  do not remember that .   I  do not remember 20 

th is issue of  lots of  vis i ts at n ight .   I  d id not  complain about 

that  because I  mean usual ly there,  there is,  there were regular 

checks that  were done by the pol ice just to check if  we are 

alr ight  and also I do remember in the, in the subsequent…  No, 

that  is, that is a l l ,  that  is a l l  I  am…  [Intervened]  
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MR VARNEY:   I  see, and…  [ Intervened]    

MR NJIKELANA:   I  am very c lear about.    

MR VARNEY:   And whi le we are on that  paragraph, i f  standing 

on the to i let  bowl and looking out and you saw them passing, 

that  was not in reference to the two young Indian guys?  

MR NJIKELANA:   No.  

MR VARNEY:   What was i t ,  what was i t  in  reference to?  

MR NJIKELANA:   That is the t ime I  saw Nei l  Aggett  being 

carr ied by the securi ty.    

MR VARNEY:   I  see.  Alr ight ,  we are going to return to that in 10 

some detai l  but  for the rest of  that  paragraph i t  does seem 

al ien to you.  Then turning to next  paragraph, that is paragraph 

4.2 where you are deal ing with the events at  the end of 

January 1982 and, wel l ,  actual ly I  should not  say you are 

deal ing with events,  so whoever drafted th is was deal ing with  

events at  the end of  January 1982 and there is a reference to 

somebody together with Nei l  Aggett  being taken up to the 9 t h  

f loor where the l i f t  stops and whi le,  whi le that  person and Nei l 

were wait ing for the gate to be opened, Nei l  says,  and maybe I 

should just  quote i t  to you:  20 

“The words that  I  actual ly remember h im saying to 

me are;  Er ic,  these people are fucking me up.”  

Your name is not , Er ic?   

MR NJIKELANA:   Def in i te ly.    

MR VARNEY:   So do you have any recol lect ion of  any of  th is?  
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MR NJIKELANA:   No, because I  never spoke to Nei l .  

MR VARNEY:   Right .    

MR NJIKELANA:   At  any stage in t ime when I  used to see him 

in detent ion.    

MR VARNEY:   And then if ,  i f  we…  [Intervened]  

MR NJIKELANA:   I  mean other than, i f  I  can be just  exact?  

MR VARNEY:   Yes.   

MR NJIKELANA:   Other than greet ing,  just  saying,  h i ,  or then 

nod –  that  is a l l .    

MR VARNEY:   Yes.   10 

MR NJIKELANA:   That is the most that  I  d id.  

MR VARNEY:   And, and we wi l l  return to the,  the l i t t le 

interact ion that  you did have.  And then if  we carry onto the 

next  paragraph, the unnumbered paragraph on page 5, i t  deals 

with an incident that  apparent ly took place in the second f loor 

cel ls where the individual,  apparent ly giv ing th is informat ion, 

says that he was doing morning exercise by running in a 

passage, that  he encountered Detect ive Constable Chauke who 

was standing in the passage together with other b lack securi ty 

pol icemen that  had come to fetch you and you go into 20 

conversat ion and i t  appeared that Chauke was wai t ing for 

Aggett  to f in ish his breakfast and he then made a derogatory 

comment about the way Aggett  had been walking,  a l legedly 

because he had been struck in h is test ic les.   Any recol lect ion 

of  that? 
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MR NJIKELANA:   No, that  def in i te ly was not me but I  must 

say,  I  know, or I  knew Constable Chauke but…  [ Intervened]  

MR VARNEY:   Yes,  I  am not saying you do not know but,  but  I  

am talk ing about th is incident of  exercis ing and then…  

[ Intervened]  [Speaking simultaneously]   

MR NJIKELANA:   Ja,  that  is, that is what I  was coming to.  

That,  that  was, I  was not present there.    

MR VARNEY:   This does not re late to you…  [ Intervened]  

MR NJIKELANA:   Ja,  i t  just  does not re late to me.  

MR VARNEY:   Okay.  10 

MR NJIKELANA:   Whatever interact ion I  had with Chauke was 

elsewhere,  not  as, as st ipulated here.    

MR VARNEY:   And, and then f inal ly,  another cur ious 

paragraph, paragraph 5 on the last page, page 6.   

‘During my period of  detent ion at  John Vorster 

Square I  was not physical ly assaulted or  tortured.”  

Which seems an odd th ing to say given that  in paragraph 1 you 

said you endured electr ic shock t reatment amongst other 

abuse.  So I  am putt ing i t  to you, does that apply to you?  

MR NJIKELANA:   Not in the detent ion of  late December 20 

1981…  [ Intervened]  

MR VARNEY:   Yes, no…  [ Intervened]  [Speaking 

simultaneously]   

MR NJIKELANA:   When Nei l  and others were there.  

MR VARNEY:   Yes.   
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MR NJIKELANA:   No.  

MR VARNEY:   Now, now we are ta lk ing about your second 

period of  detent ion.    

MR NJIKELANA:   Ja,  not in that…  [ Intervened]  

MR VARNEY:   Not,  not ,  not  in 81,  the period f rom December 

1982 through to May of  1982.   

MR NJIKELANA:   No…  Okay.  Def ini te ly…  [ Intervened]  

MR VARNEY:   So does…  [ Intervened]  

MR NJIKELANA:   …that does not apply to me.  

MR VARNEY:   So paragraph does not, paragraph does not 10 

apply to you? 

MR NJIKELANA:   No, i t  does not apply to me.  

MR VARNEY:   So i t  seems that  i t  is  only paragraphs 1,  2,  3, 

and then only sentence of  paragraph 4.1 that has any 

appl icat ion to you, namely t he fact that  you did stand on top of  

the to i let  bowl and looked through the window at ,  at  some 

point  in t ime.   

MR NJIKELANA:   [No audible answer]   

MR VARNEY:   Alr ight ,  then we wi l l  put  that  statement aside.  

Before we f in ish with up with that,  you ment i oned that you had 20 

made a,  a statement to,  to David Dison.  Have you had any 

contact  with David Dison since that  f irst  inquest in 1982?   

MR NJIKELANA:   Yes.   

MR VARNEY:   Have, have you had a meet ing with h im since 

1982? 
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MR NJIKELANA:   Meet ing,  no? 

MR VARNEY:   No.   

MR NJIKELANA:   But I  just met h im in an event and later we 

came across each other over socia l  media,  we just  greeted, 

long t ime no see and…  [Intervened]  

MR VARNEY:   I  see. 

MR NJIKELANA:   That is as far i t ,  as i t  goes.    

MR VARNEY:   Aside f rom your consultat ions in 1982, d id you 

discuss the Aggett  inquest in any way post  1982?  

MR NJIKELANA:   I  do not remember,  no.   I f ,  i f ,  i f  there was 10 

any,  i t  must have been very c lose just  after the,  after the 

inquest i tself .    

MR VARNEY:   Okay.  My Lord,  I  can conf i rm that  we have 

consulted with Mr Dison on th is quest ion.    

COURT:   Ja.    

MR VARNEY:   And he does conf i rm consult ing with the 

witness on th is quest ion which we wi l l  be deal ing with a b i t 

la ter in,  in the evidence and we may have to recal l  Mr Dison 

on, on,  on th is aspect.    

COURT:   Okay.   20 

MR VARNEY:   Alr ight ,  thank you Mr Nj ikelana.  Let us now 

begin in earnest  with the detent ion in quest ion,  in other words 

when you were detained in East London towards the end of  

1981, what t ranspired af ter you were arrested on 8 t h  December 

1981?  Did you spend some t ime in East London that  you can 
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perhaps just  indicate to Court  what,  what took place?  

MR NJIKELANA:   I  cannot remember.    

MR VARNEY:   Okay.   

MR NJIKELANA:   I ,  I  cannot remember pretty wel l .   I  th ink 

what was most vivid to me with that , a l though I was arrested in 

East London, I  did not  spent much t ime there re lat ively…  

[ Intervened]  

MR VARNEY:   Much t ime there.  

MR NJIKELANA:   You know, we were together with my other  

comrade Timela Kwete,  we were quickly t ranspired up to 10 

Johannesburg.    

MR VARNEY:   Yes,  and i t  does appear f rom your aff idavi t  that 

you arr ived at  John Vorster Square on the 13 t h  of  December –  

so just  a few days later and you remained in detent ion unt i l ,  

unt i l  the 5 t h  of  May 1982.  Do, do you recal l  where you were 

held?  What, what cel ls you, you stayed in with in John Vorster 

Square?   

MR NJIKELANA:   Ja…  [ Intervened]  

MR VARNEY:   Was, was i t  the second f loor cel ls?   

MR NJIKELANA:   Yes.   20 

MR VARNEY:   And if  we can turn to your interrogat ion,  you 

ment ion that  your interrogat ion started approximately one week 

af ter arr iving at  John Vorster Square,  f rom the 21 s t  of 

December onwards.   Do you recal l  who, who were your 

assigned interrogators?   
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MR NJIKELANA:   Ja,  i t  is  L ieutenant  Booysen and Steyn.   

MR VARNEY:   Okay.  [ Intervened]  

COURT:   Is i t  Booysen and Klein?  

MR NJIKELANA:   Steyn, Steyn, My Lord.    

COURT:   Steyn.  

MR NJIKELANA:   Steyn, My Lord,  yes.    

MR VARNEY:   My Lord,  for the record,  i t  appears to be 

Lieutenant Johannes Jacobus Steyn .  There,  there is a,  a 

statement which is marked EXHIBIT B5.1.3 but  I  can advise 

Your Lordship that  the witness does not appear in the 10 

part icular statement.    

COURT:   Alr ight .    

MR VARNEY:   There is a lso a, a Booysen l isted on the reco rd, 

My Lord.   I t  is  Warrant Off icer Adriaan Jacobus Booysen.  His 

statement appears at  EXHIBIT B51.5.   

 Is,  is i t  possib le that ,  that  the Booysen who was deal ing 

with you was a warrant off icer and not,  not  a l ieutenant?  

MR NJIKELANA:   Juh!   

MR VARNEY:   Di ff icul t  to remember? 

MR NJIKELANA:   Di ff icul t  to remember,  you know.   20 

MR VARNEY:   Okay.   

MR NJIKELANA:   Remember a l l  they did was just  to introduce 

themselves the day they fetched me and they just  to ld me that 

we are assigned to you and that  is i t .   So what is,  what is more 

indel ib le is their  names, more than their  ranks.    
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MR VARNEY:   Okay, and what d id they,  what d id they want 

f rom you?  What did they want you to,  to do?  What were they 

t rying to get  f rom you?   

MR NJIKELANA:   Wel l ,  they instructed me to wri te statement 

about my union act ivi t ies and also just  my educat ion but more 

about my union act ivi t ies.    

MR VARNEY:   And so you, you commenced wri t ing and you 

say that  the process started in the same way the next  day, 

they,  they handed you a pen and paper and asked you to carry 

on wri t ing and that  th is was the program through to the f i rst 10 

week of  January 1982.   

MR NJIKELANA:   Wel l ,  I  mean al though i t ,  i t  has been some 

t ime but that ,  that  is st i l l  viv id…  [ Intervened]  

MR VARNEY:   Yes.   

MR NJIKELANA:   And I  would f in ish a page, they would take, 

go through i t  whi lst  I  am cont inuing wri t ing.   Then I  would 

f in ish that page as wel l  and that  was sort of  the cont inuous 

dr i l l .    

MR VARNEY:   Yes.   And you indicated that  carr ied on through 

December,  through to early January with the except ion of ,  of  20 

Boxing day when they mistakenly took you for interrogat ion 

which i t  turned out not  to be an interrogat ion.    

MR NJIKELANA:   Yes.   On the Christmas day nothing 

happened but on the Boxing day I  was almost i nterrogated but, 

I  mean when we went up to the interrogat ion rooms i t  was 
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clear that  I  was not,  I  was the wrong person for that pair  of 

interrogators.    

MR VARNEY:   I  see because, because that was not Booysen 

and Steyn…  [ Intervened]  

MR NJIKELANA:   No, def in i te ly i t  was not.   

MR VARNEY:   And you, you ment ioned rather amusingly that  

someone, one of  them was referred to by presumably a 

n ickname Karl  Marx.    

MR NJIKELANA:   Yes,  My Lord,  i t  st ruck me r ight  inside John 

Vorster to have someone cal led Karl  Marx.   I  have, obviously I  10 

was, I  would honest ly…  [Soundtrack distort ion –  14:27]  

MR VARNEY:   Okay, let  us, let  us move and, and let us deal 

with the off icers interrogat ing you, namely Booysen and Steyn.  

You describe them as both are pol i te and aggressi ve in,  in 

paragraph 15.  Why both pol i te and aggressive?  

MR NJIKELANA:   L ieutenant Steyn in part icular was, was 

quite pol i te.   He would chat a bi t ,  here and there,  and 

remember,  you know, in the beginning when I  was wri t ing,  you 

know, they would just  take  the,  the,  the,  each page, you know, 

and i t  is ,  oh,  you f in ished th is one, you know –  ta lk n icely.  20 

However down the l ine the at t i tude changed now, the moment 

they started using the word ‘shi t ’ as wel l  and they would come 

back and said,  ‘Meneer ,  no,  you are wr i t ing shi t  now. ’  So that 

is  why I  am saying i t ,  i t  was Dr Jekyl l  and Mr Hyde, you know, 

behaviour.   In i t ia l ly they were pol i te but  down the l ine they 
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became aggressive in, in terms of  their  language and of  course 

I  would extend the aggression r ight  in to when electrocuted me.  

I ,  I ,  I  real ly got  qui te stunned as wel l  because they never come 

across at  the in i t ia l  stage as people who are l ike the other 

Specia l  Branch off icers who would just  be very,  very 

aggressive f rom the onset.    

MR VARNEY:   So perhaps just  a l i t t le  more sophist icated?   

MR NJIKELANA:   I  suppose that  is the correct descr ipt ion,  My 

Lord.    

MR VARNEY:  And did they want you to admit or confess to 10 

anything in part icular?  

MR NJIKELANA:   Yes.   

MR VARNEY:   What was that? 

MR NJIKELANA:   Up to today there are two bizarre instances 

that  they forced me to concede to which after the electrocut ion 

I  d id a l though I  knew that those were,  [ indist inct –  14:29]  to 

say blatant l ies or outr ight  untruths.  The f i rst  one is that  they 

said I  received funds f rom Craig W il l iamson and I  denied that .  

I  looked, I  mean I  was just  confused.  Most to that , at  that 

stage in t ime I d id not know Craig Wil l iamson.  I  had to ask 20 

people afterwards who is th is Craig W il l iamson that I  actual ly 

ended up being electrocuted for?  Then they said,  no, student 

at  W its,  act ivist .   He has gone out of  the country.   Okay.  Then 

I  got  calm because then I  said I  wi l l  meet h im and te l l  h im one 

day that  I  got e lectrocuted because of  some funny al legat ions, 
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you know, f rom you but they,  they,  they insisted that  I  received 

funds f rom Craig W il l iamson –  that  is the f irst  one.  

[ Intervened]  

MR VARNEY:   Just,  just,  just before you move on…  

[ Intervened]  

MR NJIKELANA:   Ja.    

MR VARNEY:   Did you subsequent ly hear that  Craig 

Wil l iamson turned out to be a Specia l  Branch spy?   

MR NJIKELANA:   Ja,  down the l ine.  

MR VARNEY:   Down the l ine.    10 

MR NJIKELANA:   And, ja.    

MR VARNEY:   Sorry,  to interrupt.   What,  what was the second 

one they wanted you to confess to?   

MR NJIKELANA:   The, the second one was that  they made 

reference to an, an ant i -SAIC conference which was held in 

Durban, SAIC, South Af r ican Indian Counci l  Conference.  At 

th is conference they cla imed that  the Freedom Charter was 

adopted there.   Now, My Lord,  I  am si t t ing in f ront 

interrogators,  the moment they say ant i -SAIC conference to 

me, I  knew a couple of  organisat ions would come in mind –  the 20 

Natal  Indian Congress and the Transvaal Indian Congress, 

could have been other organisat ions but c losely working with  

those two organisa t ions because those were the ones whom I  

knew were at  the centre of  the ant i -SAIC campaign as a 

campaign and bear in mind also I  d id not  even know about the, 
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the conference.  I  may have known but there were lots of  

act ivi t ies.   So my response to them was t hat  the Freedom 

Charter was never adopted, you know, in 1981.  I  knew the 

Freedom Charter was adopted in 1955.  I  t r ied to reason with 

them, I  said the only resonance or [ indist inct  –  14:32]  between 

what could have discussed in that  ant i -SAIC conference and 

the Freedom Charter,  were pr incip les.   That is where there 

could have been [ indist inct  –  14:32] .   My Lord,  they were 

adamant –  No, the Freedom Charter was adopted at  th is ant i -

SAIC conference and on both instances, the Craig Wil l iamson 10 

al legat ion and this one, I  d id something which was very 

unusual as someone who has been in and out of  detent ion, 

who knows what comrades go through, I  had a heated 

argument with them because I just ,  I  just  fe l t ,  even in 

detent ion,  qui te annoyed because the f i rst th ing,  how can they 

say I  received funds, I  know funds were funnel led through but 

to,  to, to te l l  me about someone whom at that  t ime I d id not 

know, you know, I  found i t  was rather odd, you know.   I t ,  i t ,  i t  

could have been f ine if  they could have ment ioned maybe a 

comrade which is,  I  worked with that skipped the country,  then 20 

that  is c lose enough, then I  would have prepared myself  to 

e i ther deny and whatever but  to say someone I  do not even 

know.  Now, the other one is Freedom Charter being adopted 

last  year –  that is the t ime in 1981.  I  said th is is very dom ,  

very stupid.   So I  just  b lew up but after that  i t  culminated in me 
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gett ing electrocuted.  

MR VARNEY:   Yes.   

MR NJIKELANA:   So those are the two, I  mean up to today 

they…, they are very,  very indel ib le in my me mory that  I  was 

electrocuted for very,  very b izarre,  stupid a l legat ions.    

MR VARNEY:   Before we return to the, to that part icular 

torture,  i f  you can just  go to a pr ior incident.   You, you ment ion 

in your aff idavi t  that  Major Cronwright  would come into t he 

interrogat ion room f rom t ime to t ime.  Can you expla in the ro le 

of  Mr,  of  Major Cronwright  and what happened when he would 10 

come into the interrogat ion room? 

MR NJIKELANA:   Major Cronwright  would come into the room, 

take a page f rom my statement, of my statement rather,  go 

through i t  and in i t ia l ly he came shout ing,  saying that I  have 

wri t ten shi t ,  I  must wri te more,  I  must come out with the t ruth 

but  he would then f requent,  and the,  the f requency and the 

vis i ts were accompanied by grabbing me, s lapping m e, 

punching me.   

MR VARNEY:   And, and, and you say that  would vis i t  the 

interrogat ion room somet imes several  t imes a day and, and 20 

assault  you in th is fashion?  

MR NJIKELANA:   That is, that is possib le,  I  mean i t  has been 

some t ime but,  look,  he, he was j ust  f requent ing,  you know/  

MR VARNEY:   And you, you lost  count how many t imes he 

assaulted you in that  fashion?   
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MR NJIKELANA:   Ja,  even, even i f  I  would have been asked 

the day af ter,  I  would not  have been able to recal l  but he was 

real ly f requent ing.    

MR VARNEY:   And whi le Cronwright  would be assault ing you, 

what would Booysen and Steyn be doing?   

MR NJIKELANA:   No, they would just  watch and keep quiet .    

MR VARNEY:   So you, you, you indicate paragraph 19, that 

you completed your f i rst  statement i n the last  week of 

December 1981, you handed that to Booysen and Steyn and 

you were given the,  the normal response that  i t  was ‘shi t ’ and 10 

so forcing you to wri te a second statement which you 

completed in the f i rst week of  January 1982 and i t  appears 

then that th is was when the disputes over the adopt ion of  the 

Freedom Charter arose and I  would l ike you to indicate to the 

Court  what t ranspired when they refused to accept your 

answer that the Freedom Charter have not been adopted at 

that  conference in Durban? 

MR NJIKELANA:   Wel l ,  as I  have said,  My Lord,  there was,  

th is argument about adopt ion of  the Freedom Charter versus 

my own posi t ion that there was…, you know, essent ia l ly,  you 20 

know, resonance of  convergence of ,  of  pr incip les by those who 

were hold ing tha t  ant i -SAIC conference.   Then thereafter they 

just  lef t  the off ice and came back with the leg i rons and 

handcuffs and the [ indist inct  –  14:38]  started;  the leg i rons on 

my ankles and I  was made to s i t  in  a crouching posi t ion and 
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then the handcuffs on my wrists and they were l inked and then 

a canvas bag over my head.  Thereafter…  [ Intervened]  

MR VARNEY:   Just ,  just,  just ,  I  just want to check that .   They 

seem to t ie you up in an unusual way; you, you ment ioned that 

Booysen attached the leg i rons and hand cuffs so that  the 

handcuff  chain was under the leg i ron chain.   Was that  to…  

[ Intervened]  

MR NJIKELANA:   I  hope I  am accurate because I ,  I  could not 

understand myself  but ,  because I  was made to s i t ,  bend my 

legs,  leg i rons on my ankles and then my hands  behind the 10 

legs and then, remember then I ,  I ,  I  would not be able to see 

exact ly but  I  could see that  they were l inking my hands to the, 

to the leg i rons…  [ Intervened]  

MR VARNEY:   I  see. 

MR NJIKELANA:   …through the handcuffs.    

MR VARNEY:   And, and a canvas bag was placed over your 

head?   

MR NJIKELANA:   Yes,  correct .  

MR VARNEY:   Was, was i t  dry or wet?  

MR NJIKELANA:   No, i t  was dry.    20 

MR VARNEY:   I t  was dry.   And once they had completed that 

and you were now in that  posi t ion,  what,  what d id they do?   

MR NJIKELANA:   I  was wearing a,  a shir t  wi th long s leeves.  

Now I  could only sense what were they doing but I ,  so I  could 

feel  that  they were,  you know, ro l l ing up my long sleeves and 
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they started putt ing a c loth around my biceps.  However there 

was, you know, something metal l ic ,  cold,  you know on the 

inside part  of  the,  of  the biceps,  on both arms and thereafter I  

got  e lectrocuted a couple of  t imes.     

MR VARNEY:   And I ,  I ,  I  do not  wish for you to rel ive that 

experience unduly but  can, can you de scribe the sensat ion of 

pain that  you went through? 

MR NJIKELANA:   Wel l ,  there would be just shocks going 

throughout my body, vibrat ions with pain.  The whole 

experience was so intense that  every t ime they would switch i t  10 

on, I  would fa l l  on my side and get unconscious.    

MR VARNEY:   Was i t  done once or was i t  done repeatedly?  

MR NJIKELANA:   I t  was done repeatedly.    

MR VARNEY:   So once that  torture had, had been completed, 

you were to ld to get  back to the table and to cont inue wri t ing 

your statement?  

MR NJIKELANA:   Yes.   

MR VARNEY:   And you ment ioned that at th is point  you made, 

you, you decided to wr i te certa in th ings.   Can you just  indicate 

what i t  is  you were then, not  wi l l ing to wr i te but  perhaps forced 20 

to wri te? 

MR NJIKELANA:   Wel l the two content ious th ings, I  just  threw 

myself  into them and said Craig W il l iamson sent me funds but 

what was most interest ing is that  they did not ,  they did not 

even ask how much but I  wrote and also I said the Freedom 
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Charter was adopted at  the ant i -SAIC conference in Durban in 

1981.   

COURT:   Yes.   

MR VARNEY:   Did ,  d id you not ice any in jur ies forming on your 

body thereafter? 

MR NJIKELANA:   At  that  t ime, no,  however a couple of  weeks 

thereafter whi lst  I  was in the shower I  then real ised that  I  have 

some funny, you know, feel ings and when I  looked i t  was 

scabs, t iny scabs on both sides and they were at  the places 

where I ,  I ,  the, the metals, I  would say,  were put.    10 

MR VARNEY:   Hmm-hmm.  [ Intervened]  

MR NJIKELANA:   But then by then i t  was dry and a dry wound, 

you know.   

MR VARNEY:   You, you, you ment ioned that  in your earl ier 

detent ion in 1981 quest ions had been put to you about your 

re lat ionship and your act ivi t ies with the late Dr Nei l  Aggett .   

Now in th is detention,  d id Booysen or Steyn put quest ions to 

you in re lat ion to the late Aggett?  

MR NJIKELANA:   I  must be,  I  must be very f rank and honest, 

I ,  I  would not  know who, who…, in,  specif ical ly,  but  some, 20 

somehow the name of  Nei l ,  Nei l  Aggett  came, you know,  just  to 

say,  you know, what was I  doing with Nei l  A ggett .   I  th ink,  My 

Lord,  one other th ing that ,  i t  is ,  i t  is  38 years now, i f  one could 

get  the actual  statement that  I  wrote,  you know, i t ,  there is a 

possib i l i ty that  I  included my interact ion with Nei l  Aggett  when 
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I  was here in Johannesburg.    

MR VARNEY:   Yes.   And, and hopeful ly we wi l l  have that 

statement and others in a few days’ t ime.  You also ment ion in 

your statement that  you were not a l lowed that much in your 

room.  Can you…  In your cel l  rather.   Can you give an 

indicat ion what you were al lowed  to keep in your cel l  and what 

had to be kept e lsewhere?  

MR NJIKELANA:   [No audible answer]   

MR VARNEY:   In other words you, you ment ioned that  there 

was a,  a room that  you had to return i tems to.   Somet imes 10 

other detainees had referred to th is as the pr operty room.  So 

what k ind of  i tems had, d id you have to keep in the property 

room and what k ind of  i tems could you keep with yoursel f  in 

your cel l?  

MR NJIKELANA:   Most of  our th ings were kept in the property 

room.  Things l ike bel ts were def in i te ly kept in the,  in the 

property room.  I ,  I ,  I  do not  [mumbl ing] ,  I ,  I  am trying my best 

to real ly stra in my memory.  

MR VARNEY:   Yes.   

MR NJIKELANA:   I t  may have been possib le that we, we had, 20 

we were al lowed clothes to change but I ,  I ,  i t  is  very vague, 

you know…  [ Intervened]  

MR VARNEY:   Okay.  

MR NJIKELANA:   But most of  whatever we [ indist inct  –  14:46] 

to us, was kept at  the property room.   
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MR VARNEY:   Yes.   

MR NJIKELANA:   Whether i t  is  medicat ion or anything that 

was, was our,  our property.    

MR VARNEY:   You did ment ion in your aff idavi t  that  th ings you 

needed for washing,  you would have to col lect  f rom the 

property room.   

MR NJIKELANA:   Oh.  Yes,  that  was, that  was the dr i l l  every 

day in the morning,  you, an off icer would come and open, you 

go to the property room, take your washing rags,  your towel,  

soap, toothpaste,  toothbrush, go down to the shower,  you do 10 

everyth ing.   After that  you take al l  of  that  back to the property 

room. 

MR VARNEY:   What,  why, why do you th ink they would not let 

you keep the towel? 

MR NJIKELANA:   Wel l ,  my only interpretat ion was there has 

been a number of  instances in the past where i t  was al leged 

that our comrade had hanged themselves with a pair  of  

t rousers,  with a,  shoelaces,  with th is and that .    

MR VARNEY:   Right .  

MR NJIKELANA:   So I  could only assume that  that  was the 20 

reason for,  for such th ing to be kept out  of  our reach.   

MR VARNEY:   Now you also ment ion in your aff idavi t  that  you 

were occasional ly vis i ted by the inspector of  detainees, a Mr 

Mouton, as wel l  as the distr ict  surgeon on a few occasions.  

Did you decide to make any complaints to e i ther the magistrate 
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or the distr ict  surgeon? 

MR NJIKELANA:   No, I  d id not .  I  did not make any,  any,  any 

complaints about the Specia l  Branch.  

MR VARNEY:   And was there a reason why you decided not to 

complain when in fact  they,  they were abusing you?  

MR NJIKELANA:   My Lord,  I  th ink one has to come a couple of 

steps back.   As comrades we would discuss,  chat about our 

experiences in detent ion and i t  was clear those who would t ry 

their  best to complain about assault  would get  the wrath of  the 

Specia l  Branch after the report  has been brought to the 10 

at tent ion of  the distr ict  surgeon.  A very glar ing instance is 

about a comrade very c lose to me, the late Tusamela Kweta.  

When I  was detained for the f i rst  t ime on the 29 t h  of  May here 

in Johannesburg,  coincidental ly,  I  do not know when but with in 

that  s ix weeks period,  he was also detained in East London 

and he was really [ indist inct  –  14:49] ,  he was, he was 

thoroughly beaten up and when i t  was taken to d istr ict  surgeon 

and he complained that  he has been beaten, low and behold, 

when he went back to the torture room or the interrogat ion 

room, he actual ly get  further wrath just  because of  that  unt i l  he 20 

retracted that.   So other than jus t  d iscussing with comrades 

general ly,  now I  heard,  you know, an,  an instance that  was 

closest  to me, to my comrade Tusamela Kwete, so i t  is  logical  

that  I  was not going to get  myself  beaten up, you know, when I 

know that  at  the end of  the day that a lso wou ld be fut i le .   So I 
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just  d id not  bother,  whether i t  was the distr ict  surgeon and 

whether i t  was the,  Mr Mouton.  I  th ink at  some stage, I  would 

not  be able to remember exact ly when, we, we, I ,  I ,  I ,  I  

complained about food because I  fe l t  that is something that 

can be at tended to.    

MR VARNEY:   Right .   Just  as a matter of  interest , was i t  

at tended to? 

MR NJIKELANA:   After the death of  comrade Nei l Aggett .   

Other than the good food that  we got through the detainees 

support  commit tee,  the regular food parcel s,  the food 10 

improved.  I  remember when I was shocked when I  saw steak 

in my food.   

COURT:   Steak? 

MR NJIKELANA:   Steak,  My Lord.  The one that  is,  that  is 

gr i l led,  you know, that  is taken through the machine.  I  real ly 

got  a,  I  got  a shock but obviously  I  could l ink i t  to the fact  that 

now there has been th is death and al l  of  a sudden my mother 

was here…  [ Intervened]  

MR VARNEY:   Right .  

MR NJIKELANA:   Brought in to come and see me, you know, 20 

for a couple of  minutes and then thereafter there were radio s, 

there was food parcels…  [ Intervened]  

MR VARNEY:   We, we, we are going to get  the post  detent ion, 

post death short ly…  [ Intervened]  [Speaking simultaneously]   

MR NJIKELANA:   But as I  say that went a long together with 
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the,  with the good food r ight in side John Vorster…  

[ Intervened]  

MR VARNEY:   Okay, so that was only post the death of…  

[ Intervened]  

MR NJIKELANA:   Post  the death of  Nei l  Aggett .  

MR VARNEY:   And, and your decis ion not to make complaints 

to the magistrate or d istr ict  surgeon, d id i t  make any difference 

with your interrogators?  

MR NJIKELANA:   No.   

MR VARNEY:   They, they carr ied on…  [ Intervened]  10 

MR NJIKELANA:   To,  to me, they,  you see now, i t  is  the t iming 

because I ,  I ,  I  would not  be able to know when they would 

have come to me because the,  the vis i ts to d istr ict surgeons 

was regular and the vis i ts by Mr Mouton was, was less regular.   

In fact  I ,  I ,  I  speak under correct ion,  i f  he had met me more 

than two t imes, I  would be surpr ised.  So I ,  I  would not  know 

but a lso my interpretat ion was that  the reason why the,  there 

was change or no change was because of  what they were 

interested to get  out of  me because after I  wrote what they 

wanted me to wr i te about Craig Wil l iamson and th is,  the 20 

Freedom Charter issue…  [Intervened]  

MR VARNEY:   Okay.  

MR NJIKELANA:   …then the aggression stopped, the torture 

stopped.   

MR VARNEY:   Can we turn to your observat ions of  the late Dr 
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Nei l  Aggett  whi le in detent ion?  You did d isclose in paragraph 

35 of  your aff idavi t  that  you did have occasion, a few  

occasions to observe him.  The f i rst t ime in late December in 

1981; can you describe the circumstances in which you saw 

him and, and how he looked?   

MR NJIKELANA:   He was f ine.  He was the Nei l  Aggett  that I  

knew.  I  mean f ine in fact  that  I  saw nothing  untoward l ike the 

other comrades whom I  saw there, you know.  

MR VARNEY:   And, and, and typical ly the gl impses you would 

have of  h im, how, how would that  happen?  How would you get 10 

to see him?   

MR NJIKELANA:   My Lord,  because we were,  we were qui te a 

group, what would happen is that  some of  us would be taken to 

the shower for shower,  some of  us would be doing the 

exercis ing,  running up and down the passage, and at  t imes, 

even going into interrogat ion,  we would be going,  Your 

Worship,  more or less at  the same t ime with our interrogators.  

So f rom t ime to t ime, you know, we, we, we met and we just 

greeted and that  was i t .   So, in a sense that  is, that  is where I ,  

I  saw him.   20 

MR VARNEY:   Now you had a more signi f icant s ight ing,  you 

point  th is out  in paragraph 36 of  your aff idavi t ,  in  the f i rst 

week of  January 1982 and you are ta lk ing about presumably 

the property room on the second f loor,  cel ls,  because you refer 

to a p lace where you kept your washing utensi ls and medicines 
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and the l ike and then you saw Nei l  walk into the room.  Can 

you expla in to the Court  what you observed at  that  stage?   

MR NJIKELANA:   As he may have come at some stage in,  in 

the past , Nei l  came in and I  was already in the room, si t t ing.  

He did something strange, I  would say,  he pointe d at  h is 

forearm and I  saw a t r iangular red mark.    

MR VARNEY:   Were you able to speak to h im to ascerta in…  

[ Intervened]  

MR NJIKELANA:   No, no,  that  def in i te ly was not on.   That was 

not to be.    10 

MR VARNEY:   Is that  because you were being monitored al l  

a long and not a l lowed to speak?   

MR NJIKELANA:   The ru le was very c lear,  no ta lk.    

MR VARNEY:   And what d id you th ink he was trying to,  to say 

to you by point ing to the mark on his arm?  

MR NJIKELANA:   Wel l,  the only interpretat ion I  could give was 

that  he was being tortured.   

MR VARNEY:   You then indicate that  you saw Nei l  again in 

late January 1982 and that h is condit ion had deter iorated.  

Can you try expla in to the Court  in what c ircumstance you 20 

happened to see the late Nei l  Aggett  towards the end  of 

January 1982? 

MR NJIKELANA:   [No audible answer]   

MR VARNEY:   Was, was i t  again perhaps in taken up to the 

10 t h  f loor or what, what c ircumstance might i t  have been?  
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MR NJIKELANA:   My Lord,  i t  is ,  i t  is d iff icul t  to be exact  as to 

which of ,  which is which,  i t  could have been that he was going 

to the showers and I was returning f rom showers or I  must 

have been just doing my exercise,  running up and down, i t  

could have been that  we were both,  you know, going up to the 

interrogator rooms.  I t  is ,  i t  is ,  as you can see the f lurry of  

act ivi t ies,  i t ,  i t ,  i t  would have been, i t ,  i t…  I  mean af ter so 

long, i t  would be di ff icul t ,  even, even closer then, i t  would be 

di ff icul t  to be exact  as to,  you know, which of  those instances 

but we did walk past  each other…  [ Intervened]  10 

MR VARNEY:   I  see. 

MR NJIKELANA:   And that  is where I  made th is observat ion 

that  now there is a change now in Nei l .    

MR VARNEY:   And, and, and what led you to,  to conclude that 

there had been th is change for the worse?  

MR NJIKELANA:   How to,  to descr ibe,  I  mean, someone’s 

facia l  expression,  you know?  But, ja,  i t  is ,  i t  is c lear,  I  mean, 

even myself  you can, you, you would be able to see when I am 

depressed and when I am not depressed.  I ,  I ,  I ,  that was clear 

to me that  something wrong is happening to Nei l  now.   20 

MR VARNEY:   And in your statement you, you say that  you 

saw him one last t ime, approximately a week before his death 

and th is was in the second f loor cel l  area and can, can you 

describe how he looked at  that t ime?  

MR NJIKELANA:   Wel l ,  i t  is  the same, you know, he was, he 
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was real ly depressed.  He did not  look good.   

MR VARNEY:   You, you greeted him? 

MR NJIKELANA:   I  d id.    

MR VARNEY:   And did he respond? 

MR NJIKELANA:   He simply nodded.   

MR VARNEY:   Okay.  

MR NJIKELANA:   Look,  I ,  I ,  I  want to,  to be clear but he 

simply nodded and i t  was a l i t t le  b i t  unusual.   Whi lst  there was 

th is ru le of  no ta lk,  but  at  least  the,  the,  the off icers were f ine 

i f  you say,  h i .   That is the most that we could do.   10 

MR VARNEY:   Alr ight .   I f  we can now turn to Nei l  Aggett ’s 

death?  So th is is now, and I ,  I  indicate to you that  we are not 

c lear as to the precise t ime of  death but  i t  would have been 

ei ther the late n ight  of  4 February 1982 or very early on the 5 t h  

February 1982.  Can you describe what you heard and saw 

because in your aff idavi t  you say during the night  of  4 

February 1982 or ear ly morning of  5 February 1982, you were 

woken up.  Indicate to the Court  why you were woken up and 

what happened and with t ranspired thereafter?  

MR NJIKELANA:    Wel l ,  I  see there is,  there is a map that ,  I  20 

mean a,  a p lan,  a f loor p lan that  is at tached to here.   Closer to 

the l i f ts there, there is an i ron gate…  [ Intervened]  

MR VARNEY:   Perhaps, perhaps for a start ,  indicate why you, 

you woke up? 

MR NJIKELANA:   Ja,  because there was noise of  a gate being 
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opened.   

MR VARNEY:   So, so the noise of  the gate woke you…  

[ Intervened]  

MR NJIKELANA:   And that a lso was combined with a number 

of  low voices.   Now even i f  we are being checked at  that  t ime, 

the only th ing that happens is that  you hear someone opening 

the gate,  they take the rounds to check us and that  is i t .   But 

now when i t  is  combined, you know, with the low voices,  that  is 

when I ,  I  real ly got  cur ious.   

MR VARNEY:   And what d id you do? 10 

MR NJIKELANA:   Wel l  I  jumped on the top of  the to i let  bowel 

and checked what was happening because I  could hear there 

some commotion in the passage.   

MR VARNEY:   And can, can you just  indicate,  once you were 

on top of  the toi let  bowel,  what,  what were you looking  

through? 

MR NJIKELANA:   Wel l  I  saw what I  would interpret  as a group 

of…  [ Intervened]  

MR VARNEY:   Yes, but  just,  just ,  just  for the Court ’s 

knowledge, are there windows at  the top of  the to i let  bowl?  20 

MR NJIKELANA:   Yes.    

MR VARNEY:   Can, can you just  give,  give a descr ipt ion what 

these windows looked l ike?  Perhaps how big they were?  

MR NJIKELANA:   Sjoe !   After so long?   

MR VARNEY:   Yes.   
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MR NJIKELANA:   I ,  I  can only say the,  the,  they are typical 

pr ison cel l  or detent ion cel l  windows.   

MR VARNEY:   So these were windows that ,  that  were facing 

onto the corr idor as opposed to windows facing onto the 

outside of  the bui ld ing?  

MR NJIKELANA:   They were…, windows facing inside the 

corr idor and there were windows facing outside the…, the cel l .    

MR VARNEY:   Yes,  but  to be clear,  the windows above the 

to i let  bowel,  what d id they face onto?  

MR NJIKELANA:   Into the passage.  10 

MR VARNEY:   Into the passage.  And were these windows 

open or shut? 

MR NJIKELANA:   No, they were shut.    

MR VARNEY:   They were shut.   And the glass,  can you, can 

you describe the kind of  glass?  Was i t  c lear glass,  f rosted 

glass?  Where there any other,  were there,  were there perhaps 

bars on those, on those windows?   

MR NJIKELANA:   They were clear t ransparent glasses.   In 

terms of  bars,  most probably.    

MR VARNEY:   Okay.  And please carry on,  what,  what d id you 20 

then see? 

MR NJIKELANA:   I  saw Nei l  being carr ied through.  He was 

carr ied face up.  I f ,  i f ,  i f  I  can use a,  an example, i t  is ,  the way 

Musl ims carry their  dead –  that is how he was carr ied.  

MR VARNEY:   I  see.  And, and for the Court ’s benef i t  can you 
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describe how you would understand how Musl im would carry 

their  dead? 

MR NJIKELANA:   Wel l,  they carry their  dead shoulder h igh.    

MR VARNEY:   Shoulder h igh.   In what d irec t ion were they 

moving?   

MR NJIKELANA:   They were moving f rom the l i f ts towards the 

showers.    

MR VARNEY:   So here,  i f ,  i f  you wish you can refer the Court 

to the map because I  understand you have marked the 

direct ion on the f loor p lan and, My Lord,  I  i t  is  a map to h is 10 

aff idavi t  as SM1.  Perhaps you can indicate to the Court  the, 

the direct ion of  the,  of  the arrow.   

MR NJIKELANA:   Wel l ,  as I  have said the,  i f ,  i f  you look at 

f i rst  the,  where the l i f ts are,  and just  next  to the l i f ts was the, 

is the i ron gate,  that  is when I  heard i t  being opened and when 

I  jumped on to the to i let  bowel,  that  is when I  saw the 

commotion moving f rom the l i f ts down towards the showers 

which are ‘Y’ .    

MR VARNEY:   Which are indicated as a red ‘Y’ .  

MR NJIKELANA:   Yes.   20 

COURT:   Sorry,  I  am, I  am lost .   Can you, in which cel l  were 

you, i t ,  I  have got th is one says second f loor,  [ indist inct  –  

15:05]  sect ion.    

MR NJIKELANA:   B10, My Lord.   

COURT:   In B10? 
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MR NJIKELANA:   Yes.   

MR VARNEY:   My, My Lord,  i t  is ,  i t  is  marked as ‘Sisa 

annexed to B10’.   

COURT:   Yes.   

MR VARNEY:   And, and, and also to be clear when, when you 

say the l i f ts and the gates, is that somewhere near the,  the X 

that  is marked there,  the red X?  

MR NJIKELANA:   Yes.   Just  next  to be B1 and B2.   

COURT:   Okay.   

MR VARNEY:   So they were moving f rom, f rom the l i f ts at  the 10 

bottom, or the gate at  the bottom in the direct ion of  the 

showers marked as ‘Y’ .   

COURT:   Oh.   

MR VARNEY:   Now in your aff idavi t  you, you indicate, or you 

speculate as to where you thought they might be taking him.  

Where did you th ink they were taking him?  

MR NJIKELANA:   I ,  I ,  I  could only conclude that  they were 

taking them to th is,  the sta ircase marked ‘Z’ .    

MR VARNEY:   And why did you speculate that they were 

taking him to the staircase marked ‘Z’?  My Lord,  just for the 20 

record,  th is is now the sta ircase that is on the far s ide…  

[ Intervened]  

COURT:   Yes.   

MR VARNEY:   …of the second f loor sect ion.  What,  why, why 

at that  t ime did you th ink that  they may be taking him to that 
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sta ircase? 

MR NJIKELANA:    

1. My Lord,  th is is taking place at  the middle of  the night, 

number 1.    

2. Here is someone obviously,  c lear to me that there is 

something wrong with,  you know, with h im, you know?  

Obviously one would immediately assume at  that t ime 

with,  in that  environment,  that  he is dead.  [ Intervened]  

MR VARNEY:   So…  [ Intervened]  

MR NJIKELANA:   So the only conclusion I  came to was that 10 

they were taking him through that sta ircase otherwise they 

should have taken him through the,  the l i f ts bec ause the only 

entrances I  saw in that f loor were ei ther the l i f t  or the sta irs, 

that  sta ircase  which was kept locked al l…, a l l ,  a l l  throughout.  

Every t ime we would run past i t ,  i t  was locked.   

COURT:   Sorry,  which cel l  was that of  Nei l?  

MR VARNEY:   My,  My Lord,  the witness was in cel l  B10…  

[ Intervened]  

COURT:   Ja…  [ Intervened]  

MR VARNEY:   But perhaps I ,  I  need to ask the,  the witness;  20 

did you know in which cel l  Mr Aggett,  Dr,  Dr Aggett  occupied at 

that  t ime? 

MR NJIKELANA:   No.  I ,  I ,  I…  No.  I ,  I ,  I  just,  I ,  I ,  I  would,  I  

would not  go into that .   I ,  I  do not  know.   

MR VARNEY:   Okay.  
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MR NJIKELANA:   I  only saw him on the passage.   

MR VARNEY:   Okay, so you would not  have known whether he 

was in a cel l  in  that  port ion of  the passage where you w ere 

located or perhaps along the longer passage around the 

corner?   

MR NJIKELANA:   Could have been possib le.    

MR VARNEY:   I ,  I  can point out to you that  he was found 

hanging in the cell  that  is now known as B15 which is the 5 t h  

cel l  a long the,  the next  corr idor,  i f  one goes around the L -

shaped corr idor.   Can you see where B15 is…  [ Intervened]  10 

MR NJIKELANA:   Yes,  I  can see.  

COURT:   Hmm.   

MR VARNEY:   Did you, d id you bel ieve or th ink that at  that 

t ime Nei l  Aggett  was al ive or,  or dead, and he was be ing 

carr ied?   

MR NJIKELANA:   My inst inct ive react ion was that  comrade 

Nei l  was dead.   

MR VARNEY:   Right .   Now because we are st i l l  wai t ing for 

your main statement that you made before the f i rst inquest, 

and I  suppose there is a lways a possib i l i ty that  th is incident is 20 

ref lected there,  in re lat ion to the records that  we do have, at 

least  in the t ranscr ipt ,  so the evidence given in court ,  the oral 

evidence, at least,  th is incident d id not feature in the f i rst 

inquest.   So my, my quest ion to you is, d id yo u ra ise th is with 

the lawyers for the family at  that  t ime?   
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MR NJIKELANA:   [No audible answer]   

MR VARNEY:   Perhaps I  am being a bi t  unfair  because you 

have already indicated that  you, you had a consultat ion with 

Mr David Dison and I  th ink you mentioned  that Adv Bizos was 

also present but  perhaps conf i rm to the Court that  th is incident 

was raised with the family’s lawyers during a consultat ion at 

the t ime of  the f i rst  inquest?   

MR NJIKELANA:   What I  can say is that  I ,  I  would f ind i t  

st range that I  wou ld have left  out th is when I  was ta lk ing to 

them because obviously I  was responding to quest ions in 10 

preparat ion for test i fying,  wel l ,  the witnesses that that  took 

place long ago but in,  in my mind that ,  you know, I  would have 

shared, you know,  th ings that I  had experienced.  I  would…  

[ Intervened]  

MR VARNEY:   My, My Lord,  I ,  I  can conf i rm that  e i ther by way 

of  an aff idavi t  of  a recal l ing,  that  Mr Dison wi l l  state that  he 

was involved in working with th is wi tness on his statement for 

the 1982 inquest, that  he does recal l  the witness te l l ing him 

that he saw members of  the pol ice carrying Nei l  Aggett  on the 

night  in the cel ls and that  he wi l l  a lso state that  he is,  he does 20 

not know why that  th is part icular informat ion did not  make it  

in to the evidence, at least  the oral  evidence of  the f i rst 

inquest.    

 We, we can now move, we can now move to the period 

post the death of ,  of  Nei l  Aggett .   You have already al luded to 
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the fact that  condit ions changed quite dramat ical ly and 

perhaps you can now indicate in some de tai l ,  how your 

condit ions changed or improved.   

MR NJIKELANA:   Well ,  after comrade Nei l ’s death, I  was 

given a radio, I  received food parcels regular ly and we were 

give books to read.    

MR VARNEY:   And you even ment ioned that  a steak appeared 

in,  in your food.   

MR NJIKELANA:   Once I  may, My Lord,  once I  may, I  may 

forget qui te a number of  th ings but that  stuck in my mind.  I  10 

just  could not  bel ieve,  steak inside detent ion!  

MR VARNEY:   I  perhaps should not ask you but was that the 

f inest  steak you ever had?   

MR NJIKELANA:   Not necessari ly because my mother was a 

butcher,  had a butcher shop.  I ,  I ,  I  could only say that  i t ,  i t  

was of  good qual i ty.    

COURT:   Ja.    

MR VARNEY:   And looking back,  what is your v iew on how Dr 

Nei l  Aggett  met h is death at  that t ime?  Do you, do you have a,  

have you formed a view on, on what happened that n ight?  20 

MR NJIKELANA:   My view has not changed.  Comrade Nei l 

was ki l led .   My view has not changed, comrade Nei l  was ki l led.  

We are ta lk ing of  someone whom I  met for br ief  moments but 

in a l l  those instances he did not  just  impress me because he 

was impressionist ,  he impressed me because I  observed him 
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and I  could only conclude th is was a dedicated person.  He 

meant what he said and he said what he meant.  For someone 

to come al l  the way f rom the Soweto,  f rom Chris Hani Bara, 

every morning, and take a nap, not on a bed but on a wooden 

bench and thereafter start,  you know, serving the poor,  the 

down trodden, and not only that ,  dur ing the ant i -Republ ic 

celebrat ions in May, which I  suppose, and me my detent ion on 

the 29 t h  of  May 1981, he was the coordinator or shal l  I  say 

intermediary for me to at tend various meet ings and address 

them and he did i t  qui te met iculously and I  would say he 10 

[ indist inct  –  15:16]  family because at  t imes  I  would indicate, 

you know, some exhaust ions but he would do his best  to 

persuade me, Sisa th is,  Sisa there,  let  us go and address and 

that  is i t ,  and to me those, those, that  k ind of  conduct can only 

be done by someone who, whose out look in l i fe was nobl e 

more than anything,  who also was prepared to face the worst .   

I  mean I  do not want to,  I  may, I  may have not had an 

opportuni ty to ask about h is background but I  knew, the fact 

that he associated with people l ike myself  who had already, 

you know, had some brushes with the Specia l  Branch; the fact 20 

that he was, you know, instead l iving a luxurious l i fe as a 

doctor but he would stretch himself .   He gave only one 

impression though, that  th is is a dedicated cadre, th is is 

someone who would prepare, prepared to  face the worst .   I  

mean i t  is  not  that  we would ta lk about what would do when 
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you are in detent ion and al l  of  that  but  the very fact  that  you 

would ta lk about the problems that we are facing in,  in th is 

country,  the necessi ty for us to be resi l ient ,  is  e nough for me 

to d ispute anyone who would say that  Nei l  took his l i fe.   I t  is 

not  that  some of  the comrades I ,  I  would not ,  you know, accept 

that [ indist inct  –  15:18]  because personal i t ies d iffer –  some 

cannot take the punch, some did not  take the punch.  T hat I  

understand.  Some… ,  some ended up not enduring the tortures 

but  I ,  I  am sorry,  My Lord,  th is is subject ive –  as far as I  am 

concerned, not Neil .    10 

MR VARNEY:   Thank you.  No further quest ions, My Lord.    

COURT:   Thank you.  Adv Singh.  You may proceed.   

EXAMINATION BY MS SINGH:   Thank you, My Lord.   Good 

af ternoon, Sir.    

MR NJIKELANA:   Good afternoon.  

MS SINGH:   I  just  have a few quest ions for you.  When you 

test i f ied in your evidence in chief ,  you said that  Nei l  was not 

just  a work col league, he was, here is a person that  invi tes you 

at  your home, i t  even  piques the interest  of  the Special 

Branch, wi l l  i t  be correct  to say that he was ahead of  h is t ime 20 

in th inking or in,  in foreseeing that  b lack and white people can 

l ive together and it  not being an issue?  Was that  the type of  

person, or that  type of  impression that  he created on you?   

MR NJIKELANA:   Yes,  but  I  would not agree when you say 

ahead of  h is t ime.  
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MS SINGH:   Why do you say that?  

MR NJIKELANA:   The white people have been involved in our 

struggle for years.  So as far as I  am concerned he was just 

amongst them. 

MS SINGH:   Right.    

MR NJIKELANA:   In fact  i t  was one of  my f i rst  encounters 

c lose to a white comrade.  

MS SINGH:   Right.    

MR NJIKELANA:   So I  saw someone who was just p icking up 

the baton f rom Joe Slovo, Ruth First  and others.    10 

MS SINGH:   Helen Suzman, yes.   So why would that  have 

been a problem for the Specia l  Branch?  Why did they want to 

know f rom you, what was you, what were you doing in h is 

house?  

MR NJIKELANA:   My Lord,  the Specia l  Branch was the Specia l 

Branch.  In other words I  wi l l  have to take th is Court  for hours 

to t ry and describe the Specia l  Branch.  Those are people who 

would not ,  you would not  rat ional ise with.   I t  is  the same th ing 

they had about comrade Barbara Hogan.  My Lord,  [ i ndist inct  –  

15:20]  does not count  here but amongst others, because I  had 20 

some interact ions with her…   

MS SINGH:   Yes.   

MR NJIKELANA:   I  d id get  some [ indist inct ]  around Barbara 

Hogan as wel l  –  that  what are you doing with t h is white 

woman?  What does she want?   
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MS SINGH:   Yes.   

MR NJIKELANA:   As if  they are speaking to me and, look,  I ,  I  

would,  I  would [ indist inct ]  say that  she is, she is a comrade 

and Nei l  is  a comrade but deep inside I  knew that  i f  I  had t ime, 

I  would expla in to them but those are people who would not 

rat ional ise with,  you know, because as far as I  am concerned 

as I  say,  i t  is  people who took baton f rom other,  few whites in 

South Af r ica,  who had jo ined the struggle for the l iberat ion of 

h is country.    

MS SINGH:   When they keep repeat ing to you, we want the 10 

truth,  what t ruth were they asking you for?   

MR NJIKELANA:   My Lord,  once again, the witness of  38 

comes in because I  even say here some, some info,  some, 

some quest ion that  Major Cronwright  asked ab out my 

involvement with SACTU.  I ,  I  am rais ing th is because I  am 

trying to show that  there obviously were a number of  th ings 

that  were,  were,  were qui te ser ious and sensi t ive were I…, 

asked, you know, of ,  f rom me and unfortunately I  would not  be 

able to remember a l l  of  them.    

MS SINGH:   Okay.  20 

MR NJIKELANA:   I  am rais ing th is as an instance because I 

was a SACTU, an underground SACTU operat ive…  

MS SINGH:   Right? 

MR NJIKELANA:   So I  t r ied my best  not  to say much about 

SACTU, only to say that ,  look,  we fo l lowed SACTU’s 
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pr incip les.   So, and i t ,  even in previous detent ions, the Specia l 

Branch would hint ,  just h int  possib le l inks between me or 

South Af r ican Al l ied Workers Union and, and SACTU.  

MS SINGH:   Right.  

MR NJIKELANA:   So, i t  would not…, i t  d id not  surpr ise me 

when they would ask or,  as they say,  when they would start 

complain ing that  I  am, I  am wri t ing nonsense, I  am wri t ing shi t ,  

I  must come out wi th the t ruth.    

MS SINGH:   Right.    

MR NJIKELANA:   Because f rom t ime to t ime they would ask 10 

certa in  th ings which some of  them I  would know that  there was 

some truth in them but you do not expect me that  when I  was 

writ ing my statement,  I  would let  out…, sensi t ive th ings.    

MS SINGH:   Right.  

MR NJIKELANA:   No ways.   

MS SINGH:   So you would have held on for as long as 

possib le.  Would I  be correct?  

MR NJIKELANA:   Of course.  

MS SINGH:   You said that  when you, a quest ion was put to 

you by my learned col league that on your unsigned statement, 20 

that  there were regular vis i ts by the pol ice to check at  n igh t .   I  

need to,  could you te l l ,  was i t  l ike every hour on the hour or 

you had no concept of  t ime? 

MR NJIKELANA:   Yuh!  Very much unfortunately I ,  I  would not 

know.   
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MS SINGH:   Okay.  

MR NJIKELANA:   But a l l  I  know that ,  they would ei ther than 

br ing in food, the, there were,  there were regular checks and 

they were done day and night .    

MS SINGH:   Okay.  You test i f ied that  they wanted you to admit 

to certa in th ings and real ly you did admit to th ings that  were 

not t rue,  [soundtrack distort ion –  15:24] 

MR NJIKELANA:   I ,  I ,  I  cannot [soundtrack distort ion]    

MS SINGH:   You ment ioned that you were asked a quest ion 

about what you were al lowed to keep in your,  in your,  in your 10 

cel l  and you mentioned that there were certa in comrades or 

col leagues or fe l low detainees that hung themselves with i tems 

of  c loth ing,  for example t rousers.  Were you aware that  Dr 

Haffa jee was al leged to have ki l l  h imself  by hanging himself  

wi th h is pair  of  t rousers at  Br ighton Beach in 1977?  Were you 

aware of  that? 

MR NJIKELANA:   I  would not  be exact  but  I  mean, Mpheta,  I 

cannot,  I  cannot remember others but  I  mean there has been a 

couple of  them.   

MS SINGH:   And, and there was a Mr [ Indist inct  –  15:25]  Msizi  20 

who was al leged to have hung himself  wi th h is s leeve of  h is 

shir t ,  11 days af ter Dr Haffa jee also at Br ighton Beach.  Were 

you aware of  that?   

MR NJIKELANA:   I ,  I  wi l l  be caut ious on that .   I ,  I  cannot 

remember the names.   
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MS SINGH:   No, that  is f ine.    

MR NJIKELANA:   I t  is ,  the names that would come in mind or 

in memory are those who, who have the strongest impression 

for me.  As I  say,  you know, I  remember the,  the,  the Mpheta 

because of  several reason.  

MS SINGH:   Okay.  

MR NJIKELANA:   But obviously a l l  I  knew that  there has been 

th is a l legat ions, you know, of ,  of  people han ging themselves in 

detent ion.    

MS SINGH:   On the night  that  you say that  you saw, when Dr 10 

Aggett  was being carr ied,  you said that , you know, what p iqued 

your interest was the banging of  the,  of  the gate, the opening 

of  the door and then the low voices.   When these cel l  v is i ts 

were done ordinari ly,  would you be aroused f rom a deep sleep 

or would the pol ice make a noise when they were checking on 

you?  Usual ly?   

MR NJIKELANA:   The most would be opening of  the gate.    

MS SINGH:   So i t  was the low voices that p iqued your 

interest?   

MR NJIKELANA:   And the shuff l ing of  the feet .  20 

MS SINGH:   Alr ight .   Now that , I ,  I  needed to ask,  when, when 

my learned f r iend put i t  to you, how were they carr ied,  how 

was he carr ied and you said,  no, he was carr ied on the 

shoulder,  the way Musl im carry.   Was there a stretcher of  sorts 

or how was i t?  
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MR NJIKELANA:   I  wi l l  dare say there was none.  Remember 

they were not,  they were not sort  of  moving at  a s low pace.   

MS SINGH:   Right.  

MR NJIKELANA:   And I only caught a gl impse and the only 

th ing that  makes me conf ident is because I  knew Nei l .   So I 

knew his face.  

MS SINGH:   Okay.  And, and how many people were carrying 

him? 

MR NJIKELANA:   Anything between four and six.    

MS SINGH:   And the rest  of  the, of  the pol ice off ice rs? 10 

MR NJIKELANA:   Wel l,  they were white.    

MS SINGH:   Alr ight .   Was he facing up or was he facing 

down?   

MR NJIKELANA:   Facing up.  

MS SINGH:   Facing up.  Now, Mr Nj ikelana, I  see f rom your 

d iagram that  has been submit ted together with your statement,  

I  see you say there Sisa, that  would be you, on B10.  Now that 

you know that  Dr Aggett  was found hanging in cel l  B15, is 

there a possib i l i ty that  when they were passing by,  now you 

say you assumed that  he was being carr ied towards the 20 

showers,  is there a possib i l i ty that  he was being carr ied to h is 

cel l?   

MR NJIKELANA:   That could…  [ Intervened]  

MS SINGH:   Now did you know where B15 is.    

MR NJIKELANA:   Ja,  that could be possib le.    
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MS SINGH:   Okay.  My Lord,  I  have nothing further for th is 

witness.    

COURT:   Thank you.  Adv Coetzee?         

EXAMINATION BY MR COETZEE:   Thank you, My Lord.   I  do 

have some quest ions.   Sir,  f i rst  of  al l  I  am going to ask that  a 

p icture must just  be shown to you.  My Lord,  the inspect ion in 

loco photographs of  cel ls,  i t  was on…  May I ,  i f  I  may ask that ,  

i f  Mr Varney perhaps to make i t  avai lable.  This [ indist inct  –  

15:29]  cel l .    

MALE SPEAKER:   Which…   10 

MR COETZEE:   I  want the second f loor cel ls.   Al l  these in the 

middle of  the pack.   Ja,  the cel ls i tsel f .   No the,  there is…  15.  

Sorry,  thank you for that .   

COURT:   I t  is  B15, no? 

MR COETZEE:   On page 15.  Thank you, Sir.   Do you, do you 

see th is,  can you recognise th is as the inside of  a cel l?  I  do 

not say your cel l  necessari ly but  a cel l?  

MR NJIKELANA:   I f  you say the inside,  internal  of  a cel l ,  yes.    

MR COETZEE:   Yes.   And the cel l  that  you were kept in,  i t  was 

more or less in the same state?  Was i t  more or less the same 20 

cel l?  

MR NJIKELANA:   No.  

MR COETZEE:   What would have been different?  

MR NJIKELANA:   The enclosure of  the to i let .  

COURT:   Sorry which page are you looking at?  
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MR NJIKELANA:   Oh, My Lord…  

MR COETZEE:   My Lord,  i f  I  may, i t  is ,  photograph 15.  My 

Lord,  th is is the document which Mr Varney compi led, 

Inspect ion in loco John Vorster Square,  dated 31 January 

2020.   

COURT:   No, I  do not have that one.  I  only have th is… 

[ indist inct  –  15:30]  

MR COETZEE:   Ja,  that  is,  that  is not  the correct  p icture.   I  

am sorry,  My Lord.   I f ,  i f  I  may just  then hand up to Your 

Lordship that  p icture,  I  have, I  am sure we wi l l  hand th is up 10 

formal ly at  a later stage.   

COURT:   Thanks.    

MR COETZEE:   Thank you, My Lord.   Sir,  can you expla in 

what was di fferent  in the cel l  where you were detained?  

MR NJIKELANA:   Wel l  f i rst  of  a l l  I  do not  know which cel l  i t ,  is  

th is.    

MR COETZEE:   Yes,  but  perhaps you can just  expla in to the 

us, we have th is p icture of  th is cel l ,  was your…, your cel l  

where you were held d ifferent  in the layout than th is?  

MR NJIKELANA:   Yes.   20 

MR COETZEE:   And in which sense was i t  d i fferent?  

MR NJIKELANA:   The to i let  was close to the door and, and the 

top,  there was no, there seems to be an internal survei l lance 

camera there.    

MR COETZEE:   Yes.   
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MR NJIKELANA:   And also there is, there is something 

metal l ic  with a white container inside,  I  assume i t  is  a…  

[ Intervened]  

MR COETZEE:   Water source,  i t  is .    

MR NJIKELANA:   No, there was nothing of  that  sort  there.    

MR VARNEY:   My, my, My Lord,  before he proceed, perhaps I 

can just  assist  my, my learned col league since we handed up 

that  photograph and perhaps that might be helpfu l  i f  we just 

indicate where that  photograph was, was taken.   

COURT:   [ Indist inct  –  15:32] 10 

MR VARNEY:   So that photograph does not belong to the cel ls 

that  are s i tuated closest  to the recept ion area.  In other words  

f rom B2 through to B10, i t  was not taken in one of  those cel ls.  

I t  was rather one of  the larger cel ls between B12 and B20 at 

the,  at  the top section.   My Lord,  i t  is  in EXHIBIT G10 page 4.    

COURT:   G10, page 4.    

MR VARNEY:   Ei ther a sta ir  [ indist inct  –  15:33]  [speaking 

simultaneously]   

COURT:   [ Indist inct ]  G10, page 4.   I  do not have th is.   This…  

Yes.   20 

MR VARNEY:   So, My Lord, s ince we constructed that  

PowerPoint  presentat ion for purposes of  the inspect ion in loco,  

that  part icular photograph, I  cannot recal l  which part icular cel l  

that was but, My Lord,  i t  would have been one of  the bigger 

cel ls that  are s i tuated between B12 and B19 as i t  would not 
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have been the, the smal ler cel ls s i tuated closer to the 

recept ion area between B2 and B10 and My Lord wi l l ,  wi l l  see 

f rom the layout that  the size of  the cel ls are,  are smal ler and 

they appears to be in a, a [ indist inct  –  15:35] d ifferent 

conf igurat ion.   I  just  point  that  out to assist  my, my learned 

f r iend.   

MR COETZEE:   Thank you, My Lord,  that  was helpfu l .   Do I 

then understand f rom you that  the toi let  sect ion was closer to 

the door,  to the gr i l l  and there was no water point on that  wal l?  

MR NJIKELANA:   Yes.   10 

MR COETZEE:   That had been the di fference?  

MR NJIKELANA:   No, not  only that.  The window, I  mean why 

should I  stand on, on,  on a,  on a toi let  bowel i f  the windows 

are l ike that .    

MR COETZEE:   Yes.   

MR NJIKELANA:   I ,  I  know i t  because in my, in my earl ie r  

detent ion,  I  hope I  am correct because i t  is too long, I ,  I  

remember when I  got  food, specif ical ly avocado, because here 

is th is young boy f rom East London who does not know 

avocado, I  looked at  i t  and said what is th is funny th ing.   I  d id 20 

not eat  i t  and for some funny reason I was peeping and 

watching Constable Sib iya and I  saw him eat ing th is avocado 

and there was no other way I  was standing on the to i let  bowel 

and peeping there,  I  saw him, and i t  is  a d i fferent  s ituat ion.  

This comes back because I  wanted to make myself  sure that  I  
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am not imagining.   So I  am very sure,  I  stood, I  stood in a  

c istern and also the conf igurat ion or the design of  the windows 

in our cel l  was not l ike that .    

MR COETZEE:   I t ,  was th is,  i t  then higher f rom the ground?   

MR NJIKELANA:   Which is why I  had to stand on a,  on a,  on a 

to i let  bowel.    

MR COETZEE:   Okay.   But you remember specif ical ly that  the 

windows were clear.   I t  was not a f rosted window or a, 

anything obscuring the view.   

MR NJIKELANA:   Not,  not ,  not  at  that  t ime.   10 

MR COETZEE:   And when you saw them carrying the body, 

was i t  only th is four or s ix  people or were there people walking 

that  were not carrying the body?  

MR NJIKELANA:   That I  cannot conf irm.   

MR COETZEE:   And af ter they have passed your,  your cel l ,  

d id you again hear keys opening a,  a gr i l l  or a door?   

MR NJIKELANA:   No, I  cannot conf i rm that .   

MR COETZEE:   And was i t  correct  that  at  n ight  t ime there 

were uni formed pol ice at  the [ indist inct  –  15:38]  cel l  complex 

there on the second f loor?   20 

MR NJIKELANA:   Yes.   

MR COETZEE:   And where were,  d id you see the uni formed 

pol ice whi lst  th is was t ranspir ing?  

MR NJIKELANA:   No.   

MR COETZEE:   Did you again,  af ter you saw th is procession 
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passing your cel l ,  d id you again see them leaving?   

MR NJIKELANA:   I  d id not  check again.    

MR COETZEE:   And f rom where could you see them?  Could 

you see them f rom the, f rom the areas at  the l i f ts,  at  the, at 

the f i rst  gate;  in other words at the l i f ts s ide?  Did you see 

them f rom there?   

MR NJIKELANA:   How, how do I  expla in th is,  My Lord?  You 

hear an unusual commotion…  

MR COETZEE:   Yes.   

MR NJIKELANA:   Down, c lose to the l i f t .   You get to yo ur 10 

[soundtrack disrupt ion –  15:39] , you jump, stand on top of  the 

to i let  bowel…  

MR COETZEE:   Ja.    

MR NJIKELANA:   You peep just  in t ime to see someone being 

carr ied,  which was, I  c la im is comrade Nei l Aggett .   And, and 

that  is i t .    

MR COETZEE:   And then you do not hear anything further and 

you do not see anything further because you were not paying 

at tent ion or you are not  looking anymore?  

MR NJIKELANA:   Wel l ,  you wi l l  appreciate that  shock was 20 

coming in.    

MR COETZEE:   I  understand that.  

MR NJIKELANA:   You know? 

MR COETZEE:   Yes.   

MR NJIKELANA:   I t  could be possib le that  I ,  I  am, I  may, I  

1213



MR COETZEE   S NJIKELANA 
    

 

 

INQ445/2019 / 2020-02-04 adj 
 

141 

heard them coming back.  That is, that is,  that  is the, that is 

the closest I  can, I  can say, but  one th ing,  I ,  I  d id not  bother to 

check again.   

MR COETZEE:   Now, Si r,  the,  the purpose of  the inquest,  f i rst 

of  a l l  1982 and simi lar ly to th is inquest,  is to…, to determine 

what caused the death of  a person.  Did you understand that  or 

do you st i l l  understand that  to be  the reason for the,  the 

proceedings? 

MR NJIKELANA:   Wel l,  that  is my understanding of  inquests.  

MR COETZEE:   Yes,  and also that  was your understanding in 10 

1982?   

MR NJIKELANA:   Yes.   

MR COETZEE:   Sir,  I ,  I  have read the record of  your evidence 

as i t  is  contained and, in,  in the documentat ion that  was 

suppl ied to us,  and on page 1567 at ,  at  l ine 9 of  the,  the 

t ranscr ipt  of  the…, of  the proceedings,  you were asked 

specif ical ly when last  d id you see him, referr ing to Dr Aggett 

and your answer was:  

“ I  saw,  I  last saw Dr Aggett ,  Your Worship,  late 

January,  about a week before he died.”  20 

You remember that answer?   

MR NJIKELANA:   My Lord,  that was long t ime ago.   

MR COETZEE:   Ja.   Now that…  [ Intervened]  

MR NJIKELANA:   I t ,  i t ,  i t  is  possib le I  would have said that .    

MR COETZEE:   But would that  answer have been correct?   
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MR NJIKELANA:   I  am caut ious to,  to,  to concur to that 

because I  would not  know the accuracy but I  would not 

[ indist inct  –  15:41]  that  I  saw comrade Nei l  Aggett  short ly 

before his death .    

MR COETZEE:   Yes.   

MR NJIKELANA:   Whether short ly is a few days or a week and 

according to the records,  you know, i t  says a week.  So, I  

mean 38 years thereafter I ,  I ,  I  would not  necessari ly d ispute 

that , honest ly.    

MR COETZEE:   I  am, I  am not t ry ing to test  your memory on, 10 

on th is,  Sir.   I  am, I  am…  Because memory is fa l l ib le 

specif ical ly over 38 years.    

MR NJIKELANA:   Okay.  

MR COETZEE:   I  am not, I  am not try ing to test you.  Please, 

do not see i t  l ike that but in th is answer you said you saw  him 

the last  t ime and, and that is,  i f  I  understand your evidence 

correct ,  the last  t ime you saw Dr Aggett ,  was when he was 

being carr ied to his,  to wherever.   Would that  not  have been 

the correct  answer or…  [ Intervened]  

MR NJIKELANA:   What,  what would  have been correct ,  I  say 20 

him the last  t ime al ive.    

MR COETZEE:   Certa in ly,  i f  that  is what you meant then I ,  I  

take i t .   I t  is  correct  that  in your evidence, in your,  in your 

evidence in the f i rst  inquest,  you at  no stage, and I  have read 

the whole record,  you at  no stage informed the Court  of  what 
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you have seen, Dr Aggett  being carr ied.   I ,  I  do not know 

whether you can remember that  but  I ,  I  can te l l  you that  I  have 

read i t  and I  am quite sure that  somebody wi l l  object  i f  I  am 

incorrect  in stat ing that .   And the whole purpose of  the inquest 

was to determined, to determine how did Dr Aggett  d ie and I 

f ind i t  just  very cur ious that you, that  you did not inform the 

Court  of  what you have seen and with you bel ieved to have 

been a procession carrying the dea d Dr Aggett .   Is,  is there a 

reason that  you can perhaps give as to why you would not 

inform the Court  thereof?   10 

MR NJIKELANA:   My Lord,  I  have ref lected on that  myself .   So 

i f…   

COURT:   Hmm.   

MR NJIKELANA:   First  of  a l l ,  the l ine of  quest ioning that  took 

place that  t ime was more about tortures on me, what happened 

around me, and when I  looked at  the records,  I  do not recall  

being asked about that  as wel l .   Wel l ,  the quest ion could be 

why did I  not  then voluntar i ly present i t?  Now, My Lord, we 

have to appreciate that i t  may be that  we were unionists but in 

our minds we were in a state of war.   You are going to 20 

detent ion,  you do not know whether you are going to come out.  

You are going to detent ion,  you are al lowed to come out and 

on your way home, you disappear.  Yes,  that  happened, My 

Lord.  So al l  of  that  comes in my mind and my judgment was 

that i f  something is not inquired wi th me, I  am not going to 
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volunteer i t .   I t  may have been an error of  judgment but  being 

in a state of  war,  not  a mi l i tary wa r,  because we were f ight ing 

apartheid,  I  may be found want ing in that ,  and remember I  

have already said to th is Court ,  I  wi thheld the t ruth,  I  wi thheld 

informat ion about me being tortured to both Mr Mouton and the 

distr ict  surgeon because I  knew what would  happen to me.  So 

phi losophical ly to me, comrade Aggett  was no more and al l  you 

could do was to mourn his passing on.   

MR COETZEE:   I  understand that , Sir,  I ,  I  real ly do.  At  the 

end of  your evidence in the f i rst inquest,  after you were 10 

quest ioned by a l l  the lawyers ,  the magistrate at page 1588, 

more or less at  l ine 15,  started to ask you certa in quest ions 

about your re lat ionship with Dr Aggett  and he, for example, 

asked you, you stayed in h is house and you were f r iends.   He 

asked you about your re lat ionship with Dr Aggett  and about 

your feel ings in th is regard and then over the page on page 

1589 at,  at l ine 4,  the magistrate speci f ical ly asked:  

“ Is there anything else you want to ment ion?”  

And you said:  

“No, Your Worship.”    20 

Now bearing in mind that  you , at that  stage knew that  the 

whole purpose of  th is inquest was to inquire about the causes 

of  the death of  Dr Aggett ,  you are here invi ted by the 

magistrate, after he has reminded or asked you about your 

f r iendship and re lat ionship with Dr Aggett ,  and he asked you, 
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is there anything else to ment ion.   I  would have thought that 

th is would have been an opportune t ime to ment ion that ,  yes,  

Your Worship,  th is is what I  know about the death of ,  of ,  of  Dr 

Aggett .   Is there any explanat ion as to why that d id not 

happen?   

MR NJIKELANA:   True, My Lord,  wi th the greatest  of  respect, 

have you ever been in a room where you are expected to say 

the t ruth and with a room ful l  of  Specia l  Branch, knowing that 

whatever you say,  determines your re lat ions with them in 

future?  In whatever form, not  just  in form of  detent ion and that 10 

was what was going through my mind.   

MR COETZEE:   Do you then say that  you have del iberately 

not  informed the Court  because you were scared that  there 

would be repercussions for you?  

MR NJIKELANA:   Wel l  there had been repercussions for my 

comrades.  What was so specia l  about me not to have the 

repercussions as wel l?  

MR COETZEE:   No, Sir,  p lease, by al l  means, Sir,  I  

understand the di ff icul ty that you went through and I ,  and I 

real ly feel  terr ib le about the,  the torture and whatever was 20 

done to you.  Really,  I ,  I  do understand that ,  I  am just try ing to 

understand why i t  is  not  in your evidence because th is is qui te 

pert inent and quite re levant as i t  was then.  I t  is  a lso here in 

f ront  of  these proceedings extremely pert inent as to what your 

evidence is and I  am just  t rying to understand and to, for you 
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to inform th is Court  as to why th is evidence is not in your 

evidence in the f i rst  inquest where you did test i fy about your 

personal torture.    

MR NJIKELANA:   But I  am…, I am trying to a lso, to i l lustrate 

the state of  mind I  was in and I never saw myself  as just  an 

individual.   I  was part  of  a whole.   Maybe i f  My Lord can be 

al lowed to,  to…, you know even David Dison himself ,  f rom t ime 

to t ime he was quite harsh with me, saying that  I  was not 

forthcoming when I  was test i fying.   I  cannot remember whether 

I  d id respond to h im or whether I  just  spoke internal ly because 10 

to me, I ,  I ,  I  just  could feel  for h im when he was saying that 

because in h is view I  must say as much as I  can and in my 

view I  am measuring what I  can say because I  do not know 

what wi l l  happen to me and my conclusion or my view is that 

the greatest of  probabi l i t ies is that whatever I  say determines 

my future re lat ions with the Specia l Bran ch and I  knew that 

even in future I  was st i l l  going to interact with these people.  

Whether through a bul let in my head down the l ine  or whether 

through detent ion inside with more tortures in whatever form.   

I ,  I  hope I  am trying to i l lustrate what was go ing in my mind 20 

and I  do concede, I  can be convinced if  i t  was an error of 

judgment but  that  was what I ,  that  is the decis ion I  took at  the 

spur of  the moment and remember I  am test i fying and the 

Specia l  Branch is s i t t ing in the very court ,  looking at  me.  That 

was happening, what was happening in my mind.  I  can be able 
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to be expressive now.  I  fear nothing to an extent .   I t  is not  the 

same environment that ,  I  mean that  is the f i rst th ing I  had that 

was, that  was going through my mind, My Lord,  even here th at 

look,  you know, once in a whi le I  s i t  in  a court  and, you know, 

I ,  the only th ing that  is left  for me is to do my best  to express 

myself  and say what I  want.   I  do not see somewhere there, 

you know, a couple of  people whom I  know as Specia l  Branch, 

who without expressing themselves,  are sending out a 

machine, a, a,  a message that you dare say whatever.   And it  

resonates with the very fact that even inside detent ion, we 10 

would l ie  and say we were not harmed when were tortured and 

assaulted.   That is what was going in  my mind.  

MR COETZEE:   Thank you, Sir.   Thank you, My Lord,  I  have 

got not  further quest ions.    

COURT:   [ Indist inct  –  15:52] 

NO EXAMINATION BY MR AMOJEE:   No quest ions,  My Lord.    

COURT:   No quest ions.   Re-examinat ion?   

RE-EXAMINATION BY MR VARNEY:   My Lord,  just a few 

quest ions on re -examinat ion.   I ,  I  wish to deal with what my 

learned f r iend ra ised as to why you were not wi l l ing disclose 20 

the piece of  evidence in the f i rst  inquest, part icular ly when the 

magistrate invi ted you to do add an ything else.  Can you 

conf i rm that ,  and, and just ,  f i rst ly,  you gave test imony, I  am 

correct  in saying,  in September of  1982.  According to the 

record i t  does seem as if  the evidence was led in,  in 
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September of  1982.  

MR NJIKELANA:   Possib ly.   I  know i t  was down the l ine f rom, 

f rom, f rom, down the l ine in the year.    

MR VARNEY:   Am, am I correct in saying that at that  stage 

you, you had somewhat a tenuous re lat ionship with the law in 

that  you were out on bai l?   

MR NJIKELANA:   Yes.   

MR VARNEY:   So, so you had been charged and you were out 

on bai l  await ing t r ia l .    

MR NJIKELANA:   Yes.   10 

MR VARNEY:   Did that  give you some pause in re lat ion to 

what you were wi l l ing to say in the f i rst  inquest?   

MR NJIKELANA:   Can, can, can you rephrase the question?   

MR VARNEY:   Did,  d id,  d id you fear certa in repercussions as 

a result  of  the fact  that  you were already, a lready been 

charged and you were out on bai l?  In other words you 

potent ia l ly could be re -arrested at any t ime.   

MR NJIKELANA:   My Lord,  not  only that ,  I  mean that  was 

going through my mind is that ,  wel l ,  whatever I  would say, 

would even determine the fate of  the very t r ia l  I  was in.   I  am 20 

saying over and above what you are saying.    

MR VARNEY:   Yes.   You, you also ment ion in response to,  to 

that  quest ion that  South Af r ica was in a state of  war and that 

the gal lery of  the court  was f i l led with securi ty branch 

members.   Now I  know th is might seem obvious to you but I  
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th ink we need to unpack i t .   What feel ings did you have as a 

result  of  the fact  that you knew you were being watched by 

members of  the securi ty branch at a l l  t imes in that  court?   

MR NJIKELANA:    

1. At  the r isk of  repeat ing,  the fact  that in a s i tuat ion which 

is,  which is,  which is very unusual, you are supposed to 

speak t ruth to power.   You f i nd your adversaries s i t t ing 

there and you know not only through personal experience 

but through the general  experience of  your own comrades 

that  you can get the wrath –  i t  is  what inf luenced me.   10 

2. I f  My Lord can be, I  can be al lowed because I  know th is 

is,  th is is, th is is pret ty sensi t ive,  you see as act ivists we 

were involved in a very complex environment.  We are 

unionists,  but  we had comrades who were dying,  some of  

my comrades died in,  in detent ion,  some were shot,  some 

skipped the country and amongst other th ings, one of  the 

th ings that  used to be a sore point to me is that  every 

t ime I  would be arrested,  I  d id not  know what is going to 

be asked because I  l ive th is complex l i fe not  just  being a 

pure unionist.   So in a sense, amongst other th ings,  when 20 

I  faced with the di lemma of  d ivulging what I  saw about 

Nei l ,  but I  came to a conclusion that  the comrade is 

gone.  I t  might be better for me not to d ivulge th ings but 

the comrade is  gone and al l  we can do is to sp ick,  to pick 

the spear and move on.   
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I  hope, My Lord,  I ,  I  know I  am saying a lot  of  th ings but I  am 

trying to i l lustrate the complex l i fe we led at  that  t ime.  I t  may 

have been a wrong decis ion; however i t  was not the only 

decis ion because you had to make decis ions in that complex 

set  of  interact ions at  the spur of  the moment.  Hence I  even 

said to the magistrate when he said, anything else,  I  said,  no.  

Because to me whatever I  had said was just  enough.  Not that 

I  d id not  want just ice to be done for comrade Nei l  Aggett  as a 

person, but to me I  saw the just th ing being,  just ice being done 

for the country as a whole and comrade Aggett  as one of  the 10 

fa l len sold iers.  I ,  I  hope I am adding to what I ,  I  have been 

t rying to,  to i l lustrate and as,  as the state of  mind…  

[ Intervened]  

MR VARNEY:   Yes…  [ Intervened]  

MR NJIKELANA:   …at the spur of  the moment.    

MR VARNEY:   Yes,  indeed.  Thank you.  But is i t ,  is  i t  not t rue 

that ,  in fact  you did not  keep th is to yoursel f ,  you may not 

have disclosed i t  in  the inquest court  for the reasons you, you 

have now unpacked for us, but  you did not  keep i t  to yoursel f  

because in fact  you to ld your lawyers about i t .   W i l l  I  be r ight 20 

in saying that  once you had to ld your lawyers you left  i t  in  their 

hands? 

MR NJIKELANA:   Not only that ,  I  a lso discussed with my own 

trusted comrades.  There was nothing to,  to,  to h ide but I  mean 

you did not make a drama out of  i t ,  you just ,  to i l lustrate that , 
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comrades th is is what I  saw.   

MR VARNEY:   And as,  as far as you were concerned, the 

referr ing to standing on the to i let  bowel  in the rather 

convoluted and unusual unsigned statement, was in fact  a 

reference to observing th is part icular incident.    

MR NJIKELANA:   Def in i te ly.    

MR VARNEY:   No further quest ions,  My Lord.    

QUESTIONS BY THE COURT:   Mr Nj ikelana, what I  want to 

know is…  [ Intervened]  

MR NJIKELANA:   Can I  stand, My Lord?   10 

COURT:   Ja,  you may, you may.   

MR NJIKELANA:   I ,  I  cannot see you.   

COURT:   Oh.   

MR NJIKELANA:   The, the posi t ion of  the chair.    

COURT:   Okay.  

MR NJIKELANA:   The, the posi t ion of  the chair,  no i t  is  f ine,  i t  

is  f ine,  I  can.   

COURT:   Okay, you wi l l  not  be long, Sir.    

MR NJIKELANA:   Okay.  

COURT:   I t  wi l l  just  be one or two quest ions.   When you saw, 20 

you f i rst  heard the cracking of  the gate,  the steal  gate and you 

stood up and you peeped through the window.  You see a 

group of  pol ice off icers carrying Nei l .   Were you able to,  the 

l ights were on, I  suppose, in the passage.  

MR NJIKELANA:   Yes,  My Lord.  
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COURT:   Were the l ights in your room also on?   

MR NJIKELANA:   [No audible answer]   

COURT:   In your cel l?   

MR NJIKELANA:   Yes,  My Lord.    

COURT:   Now, now can, now you, you said about between 

four and six of  them; now they would have been ei ther three on 

each side or two on each side carrying th is,  th is person.  

MR NJIKELANA:   Yes,  My Lord.  

COURT:   Is that , is  that what you, is that  the picture, is that 

the r ight  p icture? 10 

MR NJIKELANA:   That is the correct p icture.    

COURT:   Now were you able to, to recognise any of  th is as 

the pol ice people who were carrying there?  Were their  fac es 

famil iar or were you seeing those people for the f i rst  t ime?   

MR NJIKELANA:   My, my at tent ion was drawn to the person 

they were carrying which I  saw i t  was Nei l .   I ,  precisely,  I  d id 

not  pay at tent ion to any of  them.   

COURT:   Okay.  Now which part  o f  the, of  the body of  Nei l  d id 

you see?  The whole body or was i t  obstructed?  Did you see 

the face or what…?  20 

MR NJIKELANA:   The whole body.  

COURT:   You saw the whole body.   

MR NJIKELANA:   Yes,  My Lord.  

COURT:   Saw…  How, how was he dressed or was in his long 

pants, short pants or could you te l l ,  descr ibe how was he 
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dressed?   

MR NJIKELANA:   Wel l  he was usual ly dressed and he had 

long pants.    

COURT:   Long pants.   Anything part icular about the top that 

he had on?   

MR NJIKELANA:   I  would say he had his jacket…  [ Intervened]  

COURT:   A,  a jacket? 

MR NJIKELANA:   I  stand to correct,  get  corrected but he,  he 

was clothed [ indist inct  –  16:02]    

COURT:   You see there is a p icture that  has been hand, I  am 10 

not sure i t  has been handed up off ic ia l ly into the  records, 

showing Nei l  hanging.   I  see counsel has got the picture there.  

I  want you to, to,  to show you that  p icture and indicate whether 

in fact that is how he was dressed when you saw the face, 

when you saw him.   

MR NJIKELANA:   Wel l ,  My Lord,  for someone whom you jump 

and peep and [external noise –  16:02]  and moves, I ,  I  would 

not ,  I  would not  contradict  th is k ind of  c loth ing.    

COURT:   So…  No, what I  want to know is when you see th is 

body, they are moving a bi t  fast ,  you could see the whole body.  20 

Is that  how he was dressed?   

MR NJIKELANA:   He had his,  he had something on, on the top 

side and he also had his t rousers on.   

COURT:   Okay.  Thank you.  Now at  what t ime the fo l lowing 

day did you hear that ,  or was i t  the fo l lowing day that you 
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heard about h is death or was i t  many days after you have seen 

him being carr ied? 

MR NJIKELANA:   I t  was the fo l lowing day.    

COURT:   Fol lowing day.   How did you come to know about i t?   

MR NJIKELANA:   I  was taken to the interrogat ion room, one of 

the interrogat ion rooms. 

COURT:   In 10 t h  f loor? 

MR NJIKELANA:   My Lord,  i f  I  can plead…  [ Intervened]  

COURT:   Alr ight .  

MR NJIKELANA:   I ,  I ,  I  would not  be accurate because…  10 

[ Intervened]  

COURT:   Okay.  

MR NJIKELANA:   We ei ther used the second f loor in the 

interrogat ion side, e i ther 10 t h  f loor or second f loor.   I  cannot 

remember which,  where I  met Captain Ol ivier whom I  knew 

pret ty wel l  because he was f rom East London.  

COURT:   Ja?  Yes.  Yes,  you met h im and then?  

MR NJIKELANA:   Ja,  and he said,  how are th ings?  Have you 

heard what happened, what has happened?  I ,  I  cannot 

remember exact ly but  he then informed me about Nei l ’s death.    20 

COURT:   He informed you? 

MR NJIKELANA:   Yes.   

COURT:   He was the f i rst person to te l l  you about the 

incident?   

MR NJIKELANA:   Formal ly.    
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COURT:   Well…  Okay.  So you say, ‘ formal ly’ ,  had you heard 

in formal ly,  somebody speaking informal ly about i t  or not ,  pr ior 

to you meet ing van Niekerk?  Is i t  van Niekerk?  Sorry,  Ol ivier.    

MR NJIKELANA:   Wel l,  I  would say so because of  what  I  saw.  

Remember I  saw him, Nei l…  [ Intervened]  

COURT:   Yes.   

MR NJIKELANA:   So when Captain Ol ivier says th is,  then he 

conf i rms what I  saw the previous night .    

COURT:   I  see.  Did you ask him how, what happened?   

MR NJIKELANA:   My Lord,  ask the Specia l  Branch? 10 

COURT:   No…  [ Intervened]  

MR NJIKELANA:   We had a specia l  re lat ion with those people, 

My Lord…  

COURT:   Ja.    

MR NJIKELANA:   We did not  ask a lot  of  th ings.   In fact  when 

we were ta lk ing,  he was asking how do I  feel ,  how am I ,  

something l ike that  and with some daring,  I  do not know how I  

got i t ,  I  said, ‘Wel l,  Captain Ol ivier,  anything can happen here’ .   

He said,  ‘Yes,  Sisa,  you are very r ight ,  anything can happened 

[sic] here’ .   I  mean that is just  one of  the few th ings that are 20 

st i l l  very glar ing to me because my interpretat ion was that  he 

was saying that ,  look,  be careful  i t  might happen to you as 

well .   He said,  ‘No, yes,  Sisa,  anything can happen here’ .   

COURT:   Did you get the. .. ,  d id you get the sense that he was 

blaming at  some people about h is death or not?  
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MR NJIKELANA:   You know, I ,  my interpretat ion of  that 

‘anything can happen here’ was a warning to me.   

COURT:   Oh.   

MR NJIKELANA:   And the,  the conversat ion was not that  long.  

I t  was that  and he re leased me.   

COURT:   So you had specif ical ly going to,  for interrogat ion?   

MR NJIKELANA:   My Lord, the, the only interpretat ion I can 

give for,  he was just ,  i t  was for h im to te l l  me about Nei l ’s 

death and then give th is funny comment which I  interpreted as 

a warning that  anyth ing can happen.   10 

COURT:   Yes.   I  promised you not to be too long but I  just 

need to c lear up al l  the [ indist inct –  16:07] .   No, thank you.   

 Are there any other quest ions f rom, ar is ing f rom my 

quest ions?   

NO FURTHER QUESTIONS BY MS SINGH:   None, My Lord.    

COURT:   No quest ions?   

NO FURTHER QUESTIONS BY MR VARNEY:   Same, My Lord, 

no further quest ions.  

COURT:   No quest ions.   Mr Nj ikelana, thank you very much.  

You are excused now.   20 

MR NJIKELANA:   Thank you, My Lord.  

COURT:   Thank you very much.   

NO FURTHER QUESTIONS  

COURT:   I  see i t  is  a lmost four o ’c lock,  or we have passed 

four o ’c lock already.  Is i t  t ime to adjourn?   
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MR VARNEY:   My, My Lord,  we, we have no further witnesses.  

They…  As far as we are concerned, unless my colleagues 

have anyth ing to add, i t  is  t ime to adjourn.           

COURT:   Yes.   Okay.  Anything else?  

MS SINGH:   None, My Lord.    

COURT:   Okay.  We adjourn t i l l  tomorrow, the 5 t h  nè,  

tomorrow?   

MS SINGH:   Yes,  My Lord.    

COURT:   Thank you.  Thank you.   

MATTER POSTPONED TO 5 FEBRUARY 2020 10 

COURT ADJOURNS                                              [16 :09 ]   

-  -  -  -  -  -  -  -  -  -  -  -  -  -  -  
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PROCEEDINGS ON 5 FEBRUARY 2020     [09:48] 

COURT:   Good morning,  everybody.   

MR VARNEY:   As the Court  p leases .   

COURT:   Yes.   

MR VARNEY:   My Lord,  today is the 5 t h  of  February and it  

marks 38 years to the day that  Dr Nei l  Aggett  passed away in 

John Vorster Square.   My Lord,  as a s ign of  respect we would 

request that  i f  the Court  agrees,  to observe one minute s i lence 

to commemorate the death of ,  of  Neil  Aggett .    

COURT:   Yes.  Yes,  that  is, that  is,  I  th ink that is the correct 10 

th ing to do.    

MR VARNEY:   Thank you, My Lord.   My Lord,  Dr Nei l  Aggett  

d ied,  so we may be f ree.   I f  the Court  permits perhaps we can 

stand for one minute and observe a minute si lence.  [One 

minute si lence]  Thank you, My Lord.    

COURT:   Yes.    

MR VARNEY :    My Lord,  before we commence today’s 

proceedings,  I  understand that  my learned f r iend for the State, 

Ms Singh has some informat ion in  relat ion to the issues around 

obtain ing the pol ice f i les.    20 

COURT:   Yes.   

MS SINGH:   Thank you, My Lord.   My Lord,  as His Lordship is 

aware,  we had previously requested the pol ice f i les of  the 

members that  were involved in the subsequent arrest  and 

interrogat ions surrounding Dr Aggett .           
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COURT:   Yes.   

MS SINGH:   The chal lenge that we have been experiencing is 

not  a new one, we have, I  personal ly had addressed th is issue 

on the 13 t h ,  on the 15 t h  of  December 2017 as wel l  as the 29 t h  

of  December 2018 regarding access to the pol ice f i les.   We 

have been informed by counsel for the pol ice that ,  you know, 

personnel numbers as wel l  as ident i ty numbers are required in 

order to t race th is specif ic f i les.    

 Now, My Lord, you know we al l  are aware that , yo u 

know, personnel numbers and ident ity numbers are not  known 10 

to famil ies or the, the vict ims involved in these matters and we 

are not being employees of  the South Af r ican Pol ice Service, 

so I  th ink i t  is  a l i t t le  b i t ,  you know, unfair  to expect members 

of  the family as wel l  as the legal teams to have access to the 

f i les, or to have access to th is informat ion.   

 We know that the database in a l l  government 

departments are arranged alphabetical ly.   That is the f i rst 

chal lenge that  we have.  We are to ld that u nless their  

personnel numbers and unless their  ident i ty numbers,  these 

f i les cannot, wi l l ,  cannot be t raced or cannot be given to us.    20 

 Previously we had in the Timol matter,  we had a member 

of  the legal services f rom the pol ice seated in the court ,  and a t 

that stage, no request was made for whether a f i rst  t ime, or 

whether a personnel number or an ident i ty number, in fact 

these f i les were just  f lown in and we f ind i t  qui te unnerving 
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that despite our repeated requests s ince 2017, 2018, and the 

new invest igators’ request to have these f i les p laced in our 

possession,  they have not been placed in our possession.    

 We have undertaken with our learned col leagues for the, 

Dr Aggett ’s family,  to go through the inquest record and try and 

get a number,  personnel numbers f rom there and they have,  

and wi l l ,  furnish it  to counsel for the pol ice.  However,  My 

Lord,  th is may not be always possib le in future matters and i t  

is  the real reason to, you know, for concern,  considering we 

are now saying that  the present South A f r ican Pol ice Service 10 

has no al legiance or no re lat ionship with the past  pol ice force.   

 We just  f ind i t  very unnerving that  we are unable to gain 

access to these f i les and on the whole basis of  that giving 

personnel numbers and ident i ty numbers,  my argum ent is then 

very s imple,  my submission is th is,  My Lord,  that  everyth ing on 

al l  databases are arranged alphabet ical ly.   There is nothing 

that  precludes anybody, i f  I  am putt ing I  certa in funct ion into 

the computer,  putt ing in a part icular surname, which wi l l  I  am 

certa in…, spew out a l l  the addresses or the surnames and, and 

personnel numbers and then we can ident ify in which area a 20 

pol ice off icer was l iving and try and get that  f i le .   We can 

ident ify the correct f i les.    

 I  f ind i t ,  My Lord,  that  you know a t  th is rate that  we are 

carrying on, these f i les are urgent.   We are going to run out of  

t ime.  We are not  going to have ample t ime to apply our minds 
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to the matter and it  is  necessary for us to f ind a way forward in 

th is matter for matters to come.   

 I  wi l l  ask my learned f r iend for the pol ice to address His 

Lordship as wel l .    

MR AMOJEE:   As the Court  p leases, My Lord.   My Lord,  as 

wel l  indicated, My Lord,  requests has been made for the f i les 

and i t  has been informed to me that  for the f i les to be 

forthcoming, we are,  as my learned col league has stated,  we 

are unable to ident ify people by surnames.  My learned 

col league say i t  is  common knowledge that  the, the pol ice 10 

system and database, the recordkeeping, works on surnames, 

My Lord.   I  have been informed that  in fact  that  is not  true and 

i t  works ei ther on ident i ty numbers,  personnel numbers,  or 

b ir th dates,  My Lord.  

 I t  has further been informed to me that  in recent t imes 

and in,  as recent up unto as th is morning,  My Lord,  that certa in 

ident i ty numbers have become avai lable.   My Lord,  that 

ident i ty numbers wi l l  be provided to myself  and I  wi l l  forward 

on the request.  My Lord,  to s imply say that  i t  is common 

knowledge that  the database works on surnames and that  f i les 20 

wi l l  be spewing forward,  My Lord,  that  is not  what is 

understood.   

 My Lord,  with a l l  due respect to my learned col league 

herein, My Lord, we, we are receiving feedback f rom the 

people that actual ly works with the system and what is 
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required,  My Lord,  is e i ther as is stated, My Lord, ident i ty 

numbers,  the bir th dates,  or the personnel numbers,  My Lord.  

We have not refused at  any point  to provide the f i les.   We 

merely requested that  once re levant informat ion has been 

provided, there could be di l igent search for the f i les, My Lord.    

 My Lord,  once request is received with the re levant 

informat ion being provided, such request wi l l  be made to the 

re levant pol ice services,  My Lord.   We are not  t rying to 

obstruct  anything in th is manner,  My Lord.    

COURT:   Okay.  So, i t…  Are you saying to me th at your 10 

at tending to the matter and that the f i les should be provided as 

soon as they are found? 

MR AMOJEE:   My Lord,  what I  am saying is that , My Lord,  we 

are unable to ident i fy f i les by being provided only names, My 

Lord.  We require ident i ty numbers, i dent i ty numbers, 

personnel numbers or b ir th dates.  My Lord,  once we are 

provided with same, and I  bel ieve some of  those detai ls wi l l  be 

forthcoming today, we could make…  [ Intervened]  

COURT:   From, f rom where?   

MR AMOJEE:   We could make a request for the f i les,  My Lord.    20 

COURT:   From where?  Where wi l l  they be coming f rom?   

MR AMOJEE:   My Lord,  I  make a request to the re levant,  to 

the,  to the re levant people,  who wi l l  then request the pol ice of ,  

the current  pol ice force to provide such.   

COURT:   No, no, I  am, what I  am try ing to f ind out;  you are 
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saying some, some informat ion,  the ID numbers wi l l  be,  wi l l  be 

furnished today…  [ Intervened]  

MR AMOJEE:   Indeed so,  My Lord.    

COURT:   Where do they come f rom, those, those numbers?  

MR AMOJEE:   I  do understand that  ident i ty numbers wi l l  be 

provided for,  by the legal team for the Aggett  family.    

COURT:   Oh.  They have been able to get  them?   

MR AMOJEE:   I  bel ieve so they are able to obtain a few.   

COURT:   Okay.  Wel l ,  and the rest?  Tel l  me, what  is the 

posi t ion,  is i t  not  that  a pol ice off icer who is employed…, who 10 

is stat ioned say John Vorster,  h is personnel f i le  wi l l  be there or 

is i t ,  are they al l  kept at  head off ice or at  regional off ices?  

What is,  what is the posi t ion?   

MR AMOJEE:   My Lord, I  am uncerta in where  the archiving of  

f i les takes place, My Lord,  and whereto the f i les are archived, 

My Lord,  and again I  cannot…, I can f ind that  out  and l ia ise 

back with the Court  in that  regard,  My Lord.   What I  have been 

expla ined though, My Lord,  is the process of  obtain ing and 

record keeping.    

COURT:   Ja .    20 

MR AMOJEE:  My Lord,  and such process happens by means 

of  numerical  with in the three requirements I  have expla ined to 

My Lord and not by surnames.  That was, has been expla ined 

in…  [ Intervened]  

COURT:   No, no, let ,  le t…  Look, I  am not understanding,  I  am 
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saying Captain Whitehead was employed at  John Vorster 

Square,  h is f i le would be there.    

MR AMOJEE:   I  am uncerta in to that,  My Lord.    

COURT:   Or wi l l  i t  be in Pretor ia?   

MR AMOJEE:   My Lord,  I  am uncerta in as to where the 

archiving is and where the f i les are actual ly held.    

COURT:   Ja .   Perhaps we should f irst  f ind out where,  where 

do they actual ly keep the f i les.    

MR AMOJEE:   I ,  I  could indeed endeavour to do so, My Lord.    

COURT:   Ja .    10 

MR AMOJEE:   And I wi l l  provide the Court with feedback once 

same is provided to myself .    

COURT:   Alr ight .   So, is there anything else that  we…  

[ Intervened]  

MS SINGH:   Yes.  My Lord,  you know the, the chal lenge that 

we have is that in,  and th is is not our f i rst  reveal,  we have 

been in the Timol matter where counsel wi l l  b ear me out.  

Counsel was there in court ;  we simply gave a surname and 

that  f i le  was made avai lable.   Therefore my, you know,  th is is 

my problem understanding why is i t  that  i t  is  such a problem to 20 

get a s imple f i le .   

COURT:   Ja .    

MS SINGH:   My Lord,  not  everybody knows an ID number,  not 

everybody knows a personnel number.   I t  is  s imple,  we do i t  by 

surname.  However we hear my learned col league, My Lord.   I  
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have requested for three years now standing,  s imply give us a 

sworn aff idavi t  to the effect  that  despite a d i l igent search with 

the informat ion we had given, you are unable to f ind the f i l ing.   

COURT:   Okay.  

MS SINGH:   And I th ink there is hesitance because something 

is not  r ight ,  My Lord.    

COURT:   Okay.  And, and…, those pol ice off icers would 

have…, after ret irement,  those st i l l  having receiving some 

government pension or something l ike that .    

MR AMOJEE :    My Lord,  I  am…  [Intervened]  10 

COURT:   The…, the pension department wi l l  actual ly have 

their  detai ls.    

MR AMOJEE:   My Lord,  I  wi l l  request whereas the f i les are 

kept.    

COURT:   You wi l l?   

MR AMOJEE:   I  wi l l  indeed so,  My Lord.  

COURT:   Okay.   

MR AMOJEE:   I  just ,  My Lord,  I  just  bel ieve i t  is  a b i t  

presumptuous to say that  there is something untoward 

happening with regards to the request for the pol ice f i les.   My 20 

Lord,  with regards to the so -cal led aff idavi t  my learned 

col league assumes should be done, My Lord.  I  have a…, I 

have expla ined to the Court ,  My Lord,  a second request has 

been, is being in the process of  being received today…  

COURT:   Okay.  
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MR AMOJEE:   Which I  wi l l  forward on.  Once such request is 

made, My Lord,  we can take the issue f rom there.    

COURT:   Okay.  

MR AMOJEE:   To simply put  the horse  before the cart  and say 

that we should cal l  for aff idavi ts and that  we are unable to 

provide f i les once a request has not been made, My Lord,  is a 

b i t  presumptuous in that  extent .    

COURT:   Okay.  Can we wait  unt i l  Fr iday on, and let  us get  a 

report  by F r iday…  [ Intervened]  

MR AMOJEE:   My Lord,  may, may an extension be…  This, 10 

th is is a process whereby request wi l l  be made f rom, f rom 

department to department.  

COURT:   Ja .  

MR AMOJEE:   May we, may we extend the Fr iday l imit maybe 

t i l l  Monday or Tuesday?   

COURT:   Okay.  Monday.   

MR AMOJEE:   [ Indist inct –  10:00] on Wednesday [ indist inct ] 

extend.   

COURT:   Okay, give us a report  back on Tuesday or,  Tuesday, 

how far you are and what have you f ind,  what you have not 20 

f ind.    

MR AMOJEE:   Indeed so,  My Lord .    

COURT:   Thank you very much.  Alr ight .   Thank you, just  hold 

on.    

MR VARNEY:   As the Court  p leases, My Lord.   I  just  have one 
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or two…  [ Intervened]  

COURT:   Can you just…  [ Intervened]  

MR VARNEY :    …things on, on th is aspect.   As I  understand i t  

these f i les,  i f  I  heard my learned f r iend, the invest igat ing 

off icer for the State,  they are actual ly under subpoena .   My 

Lord,  we wi l l  a lso be handing up correspondence that  was 

forwarded to the off icer of  the pol ice commissioner as far back 

as 2018, request ing these f i les.  

COURT:   Ja .   2018? 

MR VARNEY:   2018.   10 

COURT:   Yes.   

MR VARNEY:   And I ,  I ,  I  should have, My Lord,  i f  you were to 

look an arbi t rary statement f rom EXHIBIT B which contains 

most of  the aff idavi ts of  the pol ice off icers,  i t  generally s tarts 

off  wi th,  with a police number,  a force number.    

COURT:   Ja .    

MR VARNEY:   So I ,  I ,  I  would implore my, my learned f r iend 

for the pol ice to assist  us,  when you are given a name, i t  is 

very easy,  a l l  these aff idavi ts are on l ine at  the cl ick of  a 

but ton to obtain most of  their,  their  force numbers and I 20 

bel ieve that  our team has been provid ing those and they have 

found some of  the, the ID numbers.   

COURT:   Yes.   

MR VARNEY:   My Lord,  i t  is  unclear to me why we have to 

wait  unt i l  next  Tuesday, given  that ,  that  is nearly a whole week 
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away but i f ,  i f  we can provide any outstanding informat ion by 

today, and I  would urge my team and, and the team for the 

State to do so,  then I  see no reason why the informat ion 

cannot be provided on Monday because then th ey have at  least 

two fu l l  days in which to,  to do so.  

COURT:   Ja ,  le t us give them unt i l  Tuesday.   

MR VARNEY:   Okay, My Lord.    

COURT:   I  want a fu l l  report  on, by Tuesday.   

MR VARNEY:   As the Court  p leases.   

COURT:   Thank you.   10 

MR VARNEY:   My Lord,  before we commence, I  would l ike to 

hand up certa in exhib i ts that  we wi l l  be using today and 

tomorrow.  My Lord,  the f i rst  exhib i t  is  the independent medical 

legal report  into the death of  Dr Nei l  Hudson Aggett  by Dr 

Steve R Naidoo, an independent fore nsic pathologist for the 

family.   This report  is dated 4 February 2020 and if  the Court 

consents we intend to mark that  report  G21.   

COURT:   Yes.   

MR VARNEY:   My Lord,  the next  exhib i t  is  the aff idavi t  of  

Ronald Kasri ls,  who wi l l  be our f i rst  wi tness th is morning.   We 20 

would l ike to mark that  EXHIBIT G22.   

COURT:   Okay.   Yes.   

MR VARNEY:    My Lord,  the next  exhib i t  is  the aff idavi t  of  

Jabulani  Gabrie l  Ngwenya and we would l ike to mark that 

aff idavi t  G23.  And then f inal ly,  My Lord,  we would l ike to han d 
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up three photographs that we intend to refer to when we lead 

the evidence Mr Ngwenya and these three photographs we 

would l ike to mark G23.1, G23.2, and G23.3.  My Lord,  our 

col leagues have been provided with a l l  these documents.    

COURT:   Yes.   Thank you.  Yes.   

MR VARNEY:   My Lord,  you might want to pul l  out  G22, the 

aff idavi t  of  Ronald Kasri ls who is our f i rst  wi tness th is 

morning.    

COURT:   Thank you.   

MR VARNEY:   My Lord,  with the leave of  the Court I  would 10 

l ike to cal l  Mr,  Mr Ronald Kasri ls.    

COURT:   Please come forward.    

REGISTRAR:   Please state your fu l l  names and surname?  

MR KASRILS:   Ronald Kasri ls.    

REGISTRAR:   Do you have any object ion to taking the oath?  

MR KASRILS:   I  wi l l  aff i rm, thank you,     

REGISTRAR:   Or do you aff i rm that  you wi l l  te l l  the t ruth, 

nothing but the t ruth?  I f  so,  say you do.   

MR KASRILS:   I  do.    

COURT:   Thank you.  You may proceed, Advocate.  20 

MR VARNEY:   As the Court  p leases.   

RONALD KASRILS:   (aff i rmed) 

EXAMINATION BY MR VARNEY:   Mr Kasri ls,  f i rst l y,  thank you 

for taking t ime out of  your schedule to be with us th is morning.  

I f  you prefer to,  to s i t  down, there is a,  a seat behind you.  
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Whatever you are comfortable with.    

MR KASRILS:   Thank you.  Thank you.   

COURT:   Yes,  Sir.    

MR VARNEY:   Mr Kasri ls,  we do not intend to keep you very 

long today, you might be re l ieved to hear.   We are going to be 

deal ing real ly with one discreet matter –  a certa in document 

known as Inkulu leko Freedom.  We would just  l ike to get  down 

a few basic detai ls about you rself  before we ask you some 

quest ions on that  document.  Can you conf i rm your date and 

place of  b ir th? 10 

MR KASRILS:   15 t h  November 1938, Johannesburg.    

MR VARNEY:   And can you indicate to the Court  where you 

schooled? 

MR KASRILS:   King Edward VII  High School in Johannesburg.    

MR VARNEY:   And we would also l ike you to give us some of  

the highl ights of  your very extensive career,  part icular ly your 

career in,  in pol i t ics and your involvement in the struggle 

against  apartheid and perhaps you could h ighl ig ht  posi t ions 

that  you have held in var ious organisat ions.   

MR KASRILS:   My Lord,  I  am, I  became pol i t ical ly involved in 20 

the ANC led l iberat ion struggle in 1960 after the Sharpevi l le  

massacre.   I  served as a secretary of  the ANC al igned 

Congress of  Democrats in Natal ,  the then Natal .   I  was 

recrui ted into uMkhonto we Siswe at  i ts incept ion and played a 

ro le in the act ions of  uMkhonto we Siswe f rom that  t ime.  I  
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went into exi le…  [Intervened]  

MR VARNEY:   Just ,  just,  just  before you get to exi le,  with 

uMkhonto we Siswe, were you a member of  the Natal Regional 

Command?   

MR KASRILS:   Indeed, My Lord.   I  was a member of  the Natal 

Regional Command and actual ly became the commander with 

the arrest of  Kenneth Ndlovu who is the previous commander…  

[ Intervened]  

MR VARNEY :    And, and…  [ Intervened]  

MR KASRILS:   And that  was in 1963, early 1963.   10 

MR VARNEY:   And around that  t ime, d id you also jo in the 

South Af r ican Communist Party?   

MR KASRILS:   I  jo ined the South Afr ican Communist  Party the 

fo l lowing year,  1962.   

MR VARNEY:   I  am, I  am sorry I  in terrupted you.  You 

ment ioned that at  some point  you had to leave South Af r ica.    

MR KASRILS:   I  then left  South Af r ica towards the end of  1963 

on instruct ions to undergo mi l i tary t ra in ing and to evade 

capture by the securi ty pol ice.    

MR VARNEY:   So once you had left  South Af r ica,  d id you then 20 

base yourself  in  Dar es Salaam? 

MR KASRILS:   I  was based in Dar es Salaam for a couple of  

years.   I  was sent for mi l i tary t ra in ing for the then Soviet  Union 

and later sent  to London to jo in a leadership group of  the 

Communist Party chaired by Dr Yusuf Dadoo, the then 
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chairperson of  the Communist Party together with Joe Slovo 

and Jack Hobson and we became a commit tee direct ing 

underground clandest ine operat ions f rom London a s an adjunct 

to the ANC based in,  f i rst ly,  Dar es Salaam and later Lusaka 

under Ol iver Tambo.   

MR VARNEY:   And can you give the Court  a sense of  what 

k ind of  underground operat ions you were help ing to 

orchestrate f rom London? 

MR KASRILS:   My Lordship,  the, there was the recrui tment of  

South Af r icans,  basical ly studying in London, people such as 10 

David Rapkin and Raymond Suttner,  Jeremy Cronin,  and 

others, Ahmed Timol –  they underwent t ra in ing by us in terms 

of  the clandest ine act ivi t ies and also we were e ngaged in the 

organisat ion of  the distr ibut ion of  propaganda of  the 

Communist Party and ANC f rom the London end of  the struggle 

into South Af r ica and some of  these clandest ine uni ts 

part ic ipated in the distr ibut ion of  such propaganda.  I  use the 

term propaganda, My Lordship, we are ta lk ing about 

informat ion about the ANC, Communist  Party,  and, and the 

struggle.   I  th ink propaganda was a, a,  former term used.   20 

COURT:   Ja .  

MR VARNEY:   And, and were you yoursel f  involved in,  in 

wri t ing some of  the propaganda…  [ Intervened]  

MR KASRILS:   Indeed, int imately,  My Lordship,  because I had 

a background as a wri ter,  in fact after leaving school I  was a 
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f i lm scr ipt  wri ter,  f i rst  at  a company cal led Alpha Form Studios 

in Johannesburg and later Lyntess,  the arm of  Lever Brothers 

in Durban, again deal ing with wri t ten mater ia ls for te levis ion.    

MR VARNEY:   Thank you.  And then perhaps to, to complete 

the story,  at  some point  d id you become a member of  

uMkhonto we Siswe’s High Command?  

MR KASRILS:   Yes,  that  is fast  fo rward af ter the period of 

approximately 10 years,  65 to 75,  76,  when I  was based in 

London, My Lord, the ANC deployed me then to Af r ica and I 

served in i t ia l ly in Angola,  later in Mozambique, Zambia, 10 

Botswana, Zimbabwe, Swazi land.  In that  per iod, in 1983 I  was 

appointed as Chief  of  Mi l i tary Inte l l igence to the Hi gh 

Command of  uMkhonto we Siswe, under the leadership of  Joe 

Modise.    

MR VARNEY:   And subsequent to that , d id you also serve on 

the ANC’s Nat ional Execut ive Committee?   

MR KASRILS:   I  was co-opted to the Nat ional Execut ive 

Commit tee of  the ANC in 1987.  I  was then based in Lusaka.  I  

la ter was elected to the NEC at the f irst  nat ional conference of  

the ANC in 1991.   20 

MR VARNEY:   And fast forwarding a l i t t le , can you describe 

some of  the prominent  posi t ions you have occupied f rom South 

Afr ica’s t ransi t ion to democracy and thereafter.    

MR KASRILS:   Yes,  i f  I  may, My Lordship, the one posi t ion 

which is re levant,  which I  a lso held pre to that  date, was being 
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elected to the Communist  Party,  South Af r ican Communist 

Party,  as i t  is known, in 1985.  Coming then to my career and 

appointments post 1994, I  was the Deputy Minister of  Defence 

under Joe Modise who was the,  the minister,  f rom 94 to 99.  

From 99 to 2004, I  was the Minister of  Water Affa irs and 

Forestry.   From 2004 to 2008, I  was Minister of ,  what was then 

termed, Inte l l igence Services with the government.  I  resigned 

in 2008 with the recal l  of  the then President Mbeki.    

MR VARNEY:   And current ly you are ret i red?  

MR KASRILS:   I  say re-f i red, I  ret i red formal ly f rom 10 

government,  My Lord,  in 90,  in sorry,  2008 but I  am rather 

act ive socia l ly pol i t ical ly but  I  am, I  am also an author and 

have had publ ished since that  t ime, four books about, basical ly 

about the struggle in South Af r ica.   

MR VARNEY:   You have certa in ly kept yoursel f  busy 

fo l lowing…  [ Intervened]  

MR KASRILS:   Yes,  I  cal l  myself  an author rather than a 

ret i red pensioner.    

MR VARNEY:   Oh, I ,  I  was going to say fo l lowing re -f i r ing.  

[Laughter]   20 

COURT:   Ja .    

MR VARNEY:   Mr Kasri ls,  can we now turn to th is document 

that  is t i t led Inkululeko Freedom 2, dated February 1972 and a 

copy of  that  document is annexed to your aff idavi t  marked 

RK1.  Can you just  descr ibe to the Court  th is publ icat ion, 
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Inkulu leko Freedom, what is i t  and why was  i t  publ ished? 

MR KASRILS:   My Lord,  Inkulu leko Freedom was a,  a journal,  

c landest ine journal,  meant for the publ ic to be distr ibuted to 

the publ ic of  South Af r ica and i t  was f i rst  produced in 1971, if  

my memory serves me wel l ,  as volume 1.  We are lookin g, 

sorry,  number 1,  and we are now looking at  number 2 but 

essent ia l ly a document wri t ten by the South Af r ican Communist 

Party,  i t  could be and was in fact  recopied and [ indist inct  –  

10:16]  styled by clandest ine uni ts with in South Af r ica for 

d istr ibut ion by mai l ing to members of  the publ ic,  to the media, 10 

to wel l -known persons, and also distr ibuted hand to hand and 

by other methods.   

MR VARNEY:   Thank you.  Are you aware that  on the 24 t h  of 

February 1982, a certa in Captain Karl  Jacobus Adriaan Victor, 

he was the invest igat ing off icer into the death of  Nei l  Aggett ,  

indicated that , for the f i rst  inquest,  that  he located th is 

document in the Specia l  Branch f i les and, and cert i f ied i t .    

MR KASRILS:   Wel l ,  thereby hangs a ta i l ,  My Lord, because 

the document re ferred to by Off icer Victor,  which is the 

document before us,  is not  an accurate document as 20 

publ ished.  I t ,  there are inconsistencies with i t  and clear ly 

addit ion in the last  part  of  th is document which was certa in ly 

not  there in the document that was pro duced by the South 

Af r ican Communist Party.    

MR VARNEY:   Thank you.  And we, we are going to get to 
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that , those passages short ly.    

 My Lord,  for the record,  th is part icular document was 

part of  the record of  the f i rst  inquest and we referred Your 

Lordship to the aff idavi t  of  Captain Victor which is EXHIBIT 

B1.4 and we refer in part icular to paragraph 13(4) of  Captain 

Victor ’s  aff idavi t  in  which he simply says that  he went an 

located the,  the document which was then entered into the 

record.    

 Mr Kasri ls,  were you asked to give evidence on th is 

document before the reopened inquest into the late Ahmed 10 

Timol in 2017?  

MR KASRILS:   Yes,  My Lord.    

MR VARNEY:   And am I  correct  in saying that  in the Timol 

inquest the magistrate in that matter re l ied on th is d ocument 

Inkulu leko Freedom 2 to bolster the fa lse content ion that  

Ahmed Timol had commit ted suic ide?  

MR KASRILS:   Indeed, that  is so.    

MR VARNEY:   My Lord,  in,  in argument we wi l l  be referr ing to 

the exact  passages in,  in the judgment.    

COURT:   Sorry,  did you say the magistrate misinterpreted the 20 

document? 

MR VARNEY:   My, My Lord,  to be clear,  we wi l l  be now going 

to quote the parts that  the magistrate re l ied on.  

COURT:   Oh.   

MR VARNEY:   And [ indist inct  –  10:19]  wi l l  expla in how i t  was 
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that  the passages in quest ion came to appear on the 

document.    

COURT:   Okay.  

MR VARNEY:   And, and, and perhaps, My Lord, i f  we, i f  we 

can refer you to the document in quest ion which is attached as 

RK1. 

COURT:   Ja .   

MR VARNEY:   And you wi l l  see that  i t  is  a seven page 

document.   We refer Your Lordship in part icular to the bottom 

of  the last page, that is page 7, the text  at  the bottom of  the 10 

document which has been highl ighted and, and the text  is  

under the heading, ‘Stand Firm’.    

COURT:   Ja .   Yes.  

MR VARNEY:   And Mr…, Mr Kasri ls,  perhaps, perhaps I  can 

ask you to read the paragraph in quest ion that we have 

highl ighted, in paragraph 14 of  your aff idavi t .   Could you read 

that  paragraph into,  into the record?  

COURT:   You mean the paragraph in,  on page 7 of  that ,  that 

document?   

MR VARNEY :    Yes,  i t ,  i t  appears…  [Intervened]  20 

COURT:   Oh, i t  is ,  i t  quoted there.   [Speaking simultaneously]   

MR VARNEY:   At  the bottom of ,  i t  is one of  the paragraphs at 

the bottom of  page 7 of  Inkulu leko Freedom 2.   

COURT:   Ja .  

MR VARNEY:   The text  is,  is ,  is  qui te smal l .   We have 

1252



MR VARNEY   R KASRILS 
    

 

445/2019_2020-02-05/adj 
 

21 

reproduced i t  at  Mr Kasri ls ’ aff idavi t ,  at  paragraph 14.   

COURT:   Okay.  Yes,  proceed.  

MR KASRILS:   Thank you.   Paragraph 14 reads as fo l lowing,  

My Lord in terms of  my aff idavi t ,  I  say:  

“On the last  page of  the document,  on page 7 at the bottom of  

that page, under the heading ‘Stand Firm’, appears the 

fo l lowing, and I  quote:  

“Harass your enemy by going on hunger str ike,  act 

insane; lodge complaints whether t rue or fa lse, 

resort  to c ivi l  and cr iminal ac t ions in courts as often 10 

as possib le.  Make sure your complaints and 

act ions the oppressors get  the utmost publ ic i ty.  

Rather commit suic ide than to betray the 

organisat ion.”  

And then i t  is issued by the Communist  Party of  South Af r ica at 

the very bot tom.  

COURT:   Ja .    

MR VARNEY:   Thank you, Mr Kasri ls.   Just  one small 

correct ion.  Where you read ‘oppressors’ i t  actual ly reads 

‘suppressors’ ,  a l though that  is just a matter of  semant ics.    20 

MR KASRILS:   I  beg your pardon, yes,  that  should read:  

“The suppressors get  the utmost publ ic i ty. ”  

MR VARNEY :    Now in…  [ Intervened]  

MR KASRILS:   In, in fact,  sorry…   

MR VARNEY:   Yes.   
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MR KASRILS:   I  know we are going ahead of  t ime but exact ly 

the way that  would be wri t ten,  would be the oppressors.   

COURT:   Oppressors.    

MR KASRILS:   Not the suppressors.    

COURT:   Okay.  

MR VARNEY:   Mr Kasri ls,  let  us,  let  us now analyse th is 

document.   First  can expla in to the Court  why you are famil iar 

with Inkulu leko Freedom 2.  

MR KASRILS:   Wel l ,  Your Lordship,  the commit tee  that 

produced th is,  of  the centra l  commit tee of  the South Af r ican 10 

Communist  Party for which I  worked, I  was not a member at 

the t ime, but I  was on the clandest ine group headed by Dr 

Dadoo and Joe Slovo and we produced th is,  we wrote th is in 

London.  I  d id  a lot  of  the wri t ing,  not  a l l  of  i t .   A part icular part 

of  th is document that  I  read actual ly,  is on page 4 and 5.   I t  is 

not  in my aff idavi t  but going through the aff idavi t  last  n ight, 

and, and the Inkulu leko publ icat ion here, i t  is  the section that 

says the murder and torture squad, I ,  I  have wrote that  part 

and we would go very careful ly such documents, several  

drafts,  Your Lordship,  before we adopted i t  for publ icat ion.   We 20 

would then produce i t .    

MR VARNEY:   So, so,  Mr Kasri ls,  can you then conf i rm that 

bar the last  f ive paragraphs under the heading ‘Stand Firm’, 

that th is,  th is is actual ly an authent ic document that  the SACP 

in fact  issued and publ ished?  [ Intervened]  
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MR KASRILS:   There was a document as counsel ment ions 

bar the fa ls if icat ion,  tha t  last  part  ‘Stand Firm’.   

MR VARNEY:   Right .   Now look in your aff idavi t  f rom 

paragraph 20 you, you helpfu l ly provide the Court  with an 

analysis but  perhaps I  can ask you to analyse for the Court ’s 

benef i t  why you are of  the view that  those last  f ive pa ragraphs 

const i tute a fa ls if icat ion?  

MR KASRILS:   Yes, indeed, Your Lordship…  [ Intervened]  

MR VARNEY:   Perhaps, perhaps I can start  by asking you, 

given that rather stark statement;  10 

“Rather commit suic ide than to betray the 

organisat ion.”  

Was i t  ever pol icy of  the SACP to encourage suic ide in those 

circumstances.   

MR KASRILS:   Emphat ical ly not ,  Your Lordship,  emphat ical ly 

not .   Never,  ever,  at  a l l .   And not such instruct ion would ever 

have been given to our members.    

MR VARNEY:   You also ment ion tha t  going to pr ison was not 

seen in a, in a poor l ight  by the organisat ion.    

MR KASRILS:   Wel l ,  Your Lordship, I  th ink that the history of  20 

our struggle bears that out .   Going to pr ison for opposing 

apartheid was regarded as a badge of  honour.  

COURT:   Okay.   

MR KASRILS:   And in the sense the way we would mot ivate 

our membership, in the ANC as wel l  as the SACP, Your 
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Lordship,  would be to regard a sentence in that l ight .   I  do not 

know i f  you want i t ,  me to go through the pre,  the,  the court 

and the detent ion period at  th is point ,  but  to say that  we would 

mot ivate people once imprisoned to do as the late Walter 

Is iZulu,  Nelson Mandela,  and others stressed, once 

imprisoned, make the best  of  i t .   I t  is  going to be tough, but i t  

is  going to be possib le,  in t ime perhaps, to be able to study, 

keep f i t ,  keep healthy as you can because i t  was an art ic le of  

fa i th with us,  your,  your,  Your Lordship,  that  f reedom would 

come and that  our people would need to emerge strong 10 

healthy,  as qual i f ied as possib le f rom any form o f  pr ison 

sentence in order to contr ibute to a new South Af r ica.   

MR VARNEY:   And, Mr Kasri ls,  you say that  you and your 

col leagues would never have wri t ten words such as,  ‘Act 

insane’.   

MR KASRILS:   Not at  a l l .   I  wi l l  have to deal with th is in two 

parts,  i f  I  may.   

MR VARNEY:   Please. 

MR KASRILS:   First ly i t  is  a fa ls i f icat ion, Your Lordship.  

Those such words as ‘act  insane, te l l  l ies’ ,  and so on, we 20 

would never have wri t ten the words ‘act  insane’ and in re lat ion 

to such instruct ion,  th is, bear in mind, My Lord, th is is a publ ic 

document.  This is a document, yes,  that  had to be wri t ten in 

secret ,  c landest inely,  produced clandest inely,  but  i t  was to go 

out to the publ ic as I  have expla ined and once i t  is in the 
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publ ic domain,  i t  is  in the hands of  t he securi ty pol ice.  I t  goes 

to the media,  i t  goes to the publ ic at  large and to make 

statements such as th is would be an absolute incredul i ty.   I t  is ,  

would be l ike saying stra ight  to the securi ty pol ice and the 

media and so on, we do te l l  our people to c ommit  suicide,  to 

te l l  l ies,  and so on and f rom that  point  of  view, th is could never 

be the case and that  is why I  can say qui te bold ly to the Court 

here,  My Lord,  that  th is is incorrect .    

MR VARNEY:   So, so you would never have issued operat ional 

instruct ions to your act ivists underground in a publ ic 10 

document? 

MR KASRILS:   Precisely,  My Lord.   That is operat ional as,  as 

is stated.   Operat ional instruct ion about how to outwit  the 

securi ty pol ice,  let  us say,  in whatever way, would be highly 

secret .   I t  would be done not in wr i t ing,  i t  would be done in 

terms of  the t ra in ing of  people because how on earth can we 

reveal openly such instruct ion.      

MR VARNEY:   You, you also ment ion that the use of  the 

Engl ish language is poor and you go on to say, i t  is  cra ss,  and 

strange and prescr ipt ive and you give examples such as 20 

‘ rather than to betray’ and words such as ‘paid for their  l ives’ .   

Why in your view is th is language poor and crass?   

MR KASRILS:   Well,  the Engl ish ‘ rather than to betray’ ,  My 

Lord,  is obviously ‘ rather than betray’ and the words ‘paid for 

their  l ives’ would in Engl ish be ‘paid with their  l ives’ and the 
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quest ion of  t ranslat ion would come in here because any 

capable t ranslator would te l l  you that that  is the way Afr ikaans 

would be wri t ten and would come across in most of  th is.    

MR VARNEY:   Yes.   And, Mr Kasri ls,  you, you wi l l  not ice that 

in the very last  paragraph, before the signing off  at  the bottom, 

and perhaps I  wi l l  just  read i t  in to the record:  

“Vorster and his professional murderers wi l l  not  halt  

our people when we have comrades l ike Rowley 

Arenstein,  Vernon Berrangé, Issay Maisels,  M.D. 

Naidoo…”   10 

Okay, that  might,  might actual ly read M.J Naidoo,  

“George Bizos,  Soggot and others who have been 

f ight ing with us since the days of  Rivonia . ”  

What comment do you have to make on l ist ing publ ic 

individuals who were l iving in South Af r ica?   

MR KASRILS:    I t  is  c lear ly so fa lse, My Lord.   What we would 

be doing here,  is reveal ing to the securi ty pol ice and the publ ic 

that  eminent people who have to appear in court and do their 

service and be object ive are members of  an i l legal 

organisat ion.  I t  is  c lear ly put there to embarrass such 20 

individuals who were constant ly standing for the defence in 

pol i t ical  cases.  That is crass in the extreme.  In f act  i f  i t  was 

not ser ious, i t  would be ut ter ly laughable.  I t  we be impossib le, 

My Lord,  for any sane organisat ion to commit such a utter 

fo l ly.   I  would also add, a l though i t  is ,  i t  is ,  i t  is  not  as gross 
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but one of  the members there,  Rowley Arenstein, a very 

outstanding person, I  would l ike to say,  had been expel led f rom 

the Communist  Party a couple of  years earl ier,  wel l ,  several 

years earl ier –  th is is 72 –  in  about  64,  and the Communist 

Party would not  have adopted his name in,  in th is respect.  

They, they would not  have ment ioned him if  they were so 

fool ish as to l is t  people who they fe lt  could be t rusted.    

MR VARNEY:   Indeed, so [ indist inct  –  10:34]  s imply ignorant 

but  at  least  one individual,  Arenstein,  at least by 1972, was 

somewhat persona non grata  wi th in the SACP.   10 

MR KASRILS:   Not at  a l l .   I  th ink in the realm of ,  of  facts and 

honesty and credib i l i ty,  that would be the case, because the 

securi ty pol ice had in fact  charged, the courts had then 

charged Rowley Arenstein,  a very eminent lawyer fo r the 

people,  based in Durban previous years,  they had charged him 

with involvement in an underground organisat ion which was 

not Communist  Party,  and they knew he had been expel led but 

you see th is,  th is part icular p iece, I  would say,  given al l  the 

anomal ies, shows inapt i tude in the extreme.   

MR VARNEY:   And you say i t  is  not  coincidence that  the 20 

reference to suic ide appears at  the very bot tom of  the last 

page of  the document.    

MR KASRILS:   I  do indeed, My Lord,  because that is the 

easiest  part to s l ip in any addit ions to an authent ic document.  

This last  part  under ‘Stand Firm’,  the f ive paragraphs.   
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MR VARNEY:   And have you heard of  the tact ic of  the Special 

Branch in those days to a l ter and, and fabr icate documents?  

MR KASRILS:   I  th ink th is was we l l  proven r ight  through the 

period that  the apartheid regime, whether the informat ion 

service,  whether the mi l i tary defence SADF and i ts inte l l igence 

service and the apartheid securi ty pol ice,  r ight  through, and 

part icular ly th is period,  were involved over  and over again with 

fa ls i f icat ion and l ies in their  publ ic i ty,  their  propaganda.   

MR VARNEY:   Now, Mr Kasri ls,  I  can te l l  you that unl ike the 

Timol inquest where the document featured and was re l ied 10 

upon in the judgment,  in the Aggett  inquest,  i t  was ac tual ly 

excluded, essent ia l ly because i t  was, i t  was found that  there 

was no proof  as to i ts authent ic i ty and I  see you do note in 

your aff idavi t  that  Magistrate Kotze was the prosecutor in the, 

in the f i rst  inquest,  and perhaps he was alerted to i ts dubiou s 

nature but  what does i t  say to you that  th is is one of  the f i rst 

steps that  the invest igat ing off icer in the Aggett  matter decided 

to do,  one of  the f i rst  th ings he decided to do, was go and 

upl i f t  th is part icular document.  W ith does i t  say about their 

modus operandi? 20 

MR KASRILS:   Wel l ,  exact ly as was the case in the,  the Timol 

murder,  th is became their  modus operandi .   I t  had become 

extremely embarrassing,  My Lord,  for the apartheid regime and 

i ts,  i ts torture and murder squad as referred to in the ear l ier 

part  of  th is document to have to expla in the many, many 
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deaths in detent ion and what they did was what other fascist 

regimes had done, f rom the Portuguese to the French, which 

was supposed to be a democracy by the way, but  in their,  their  

repression of  the Algerian Struggle,  was the,  the project ion of  

deaths in detent ion as being suicide or accident, such as 

sl ipping on a bar of  soap, but  suic ide became the preferred 

way of  expla in ing these absolute murderess deaths of  people 

in detent ion.    

MR VARNEY:   And you seem to underl ine that by descr ib ing 

th is part icular document,  Inkulu leko Freedom, as the Specia l  10 

Branches go to document,  given that i t  featured in both Timol 

and Aggett .    

MR KASRILS:   Precisely,  My Lord,  a go to document.   This 

was your f ist  l ine of  attempt to def lect  the fact that  you had 

been involved in the most terr ib le interrogat ion torture and 

subsequent death in detent ion of  detainees.   

MR VARNEY:   Thank you, Mr Kasri ls.   Is there anything 

further you wish to add? 

MR KASRILS:   Yes.   There is one addit ional,  very c lear 

revelat ion about the fa lseness of  the document,  Your Worship, 20 

and why i t  had to be sl ipped in at  the end, under ‘Stand Firm’ 

the f ive paragraphs, the document would have ended with;  

‘ Issued by the South Af r ican Communist  Party,  SACP’.   I t  has 

got here:  

“ Issued by the Communist  Party of  South Af r ica.”  
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I f  you see the bottom of  page 7,  My Lord.     

COURT:   Yes,  I  see that .    

MR KASRILS:   And th is quest ion,  My Lord,  is not  a mere issue 

of  semant ics.  I t  is extremely important  to anyone who had any 

knowledge of  the Communist Party.   Communist Party of  South 

Af r ica,  My Lord,  was establ ished in 1921, legal organisat ion,  

subsequent ly banned by the apartheid regime in 1950.  I t  was 

banned i t  d issolved i tself  short ly thereafter.   For three years 

there was no Communist  Party in South Af r ica.   By 1953, My 

Lord,  certa in key leaders of  that  former Communist Party,  such 10 

as Dr Yusuf  Dadoo, Braam Fischer, Michael Hamel and Joe 

Slovo, Ruth First ,  Rusty Bernstein,  Hi lde Bernstein, organise d 

a new Communist Party and to d ist inguish th is party f rom the 

previous CPSA, Communist  Party South Af r ica,  i t  was renamed 

South Af r ican Communist  Party,  the names i t  has borne f rom 

1953 to th is day.   The party,  My Lord,  was absolute ly 

assiduous, insid ious ,  sorry,  in making every member 

understand its h istory and the fact why the party,  f rom 1953 

and in legal i ty today,  is cal led South Af r ican Communist  Party.  

I t  is  not  just  a mere quest ion of  turning a name around and the 20 

fact  that  that  does not matter at  a l l ,  i t  is  the same –  of  course 

i t  is  a cont inuat ion but i t  was there to make th is very key point 

about the history.   No-one producing the document of  the 

Communist  Party,  South Af r ican Communist  Party,  would ever 

make such an error.   That is the most obvi ous giveaway, My 
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Lord, when one f i rst  looked at that  document because 

obviously ‘Stand Firm’,  the f ive paragraphs in the end, issued 

by the Communist  Party of  South Af r ica,  you would 

immediately be real ly start led,  My Lord,  given what I  have just 

said.   I  can say that  with fu l lest convict ion.   So my view is that 

the securi ty pol ice,  in the same way that  they had rushed to 

produce th is document at  the t ime of  the murder of  late martyr 

Ahmed Tivol ,  had made major errors and cont inued to do so in 

terms of  the crassness of  the errors that  I  have referred to, 

and if  I  may, without quest ion, white crassness, My Lord, 10 

because apartheid was a crass, arrogant,  authori tar ian racist 

regime, and the people who were in power as wel l  as their  foot 

sold iers,  no matter how powerfu l  some of  those foot  sold iers 

were,  were ut ter ly arrogant and that is,  that is my mot ivat ion 

and explanat ion of how I  view the document,  My Lord.   

MR VARNEY:   So that ,  that  is such, such a,  a glar ing error 

that i t  is  the kind of  mistake that you a s a party act ivist  and 

[ indist inct –  10:44]  was, would never,  never have made in, in 

wri t ing a publ icat ion such as th is.    

MR KASRILS:   Ut ter ly impossib le.   Ut ter ly impossib le,  My 20 

Lord.    

MR VARNEY:   And, and, and ta lk ing of  crassness,  Mr Kasri ls, 

perhaps I  can offer you another example of  such crass, 

crassness.   A document was publ ished in February 1972, some 

three months after Ahmed Timol ’s death in detent ion and yet 
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the magistrate st i l l  said that  because Mr Timol was involved in 

d istr ibut ing th is document,  which he could not ,  he could not 

have done at that t ime, but he re l ied on i t  in , in taking the 

act ion that ,  that  he did.  

MR KASRILS:   Exact ly,  My Lord.    

MR VARNEY:   Anything further to add? 

MR KASRILS:   My Lord,  I  th ink that ,  I  have said suff ic ie nt , 

certa in ly hoping that  I  have clar i f ied the aspects for,  for you, 

My Lord.    

COURT:   Thank you. 10 

MR VARNEY:   No further quest ions for th is witness.    

COURT:   Adv Singh? 

EXAMINATION BY MS SINGH:   Thank you, My Lord.   Mr 

Kasri ls,  you have cal led publ ical ly for access to f i les at 

archives.   Am I  correct?   

MR KASRILS:   Yes,  indeed.  

MS SINGH:   Can you te l l  us with archives is,  for the benef i t  of 

everyone here and why you have cal led for access to 

archives? 

MR KASRILS:   Wel l ,  the,  in archive,  My Lord,  I  th ink the word 20 

is,  is evident,  is the record of  documentat ion and addit ional 

i tems, whether tape recordings,  or f i lm, videos, et cetera ,  

which are kept safely in perpetui ty by any organisat ion,  be i t  a 

gol f  c lub,  sports associat ion,  or the State at whatev er level ,  

and part icular ly the State.  Of  course universi t ies as wel l .   
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Without archives, without access to archives,  there is no 

knowledge, there is no recourse to checking what has 

happened in the past  and in fact  a society without adequate 

archival  securi ty and access,  is a society without any memory.    

MS SINGH:   Now the reason why I  am asking th is,  Mr Kasri ls,  

is  that  in four years’ t ime we celebrate 30 years of  our 

democracy.   Are we batt l ing to get  access to archives?  Is that 

why you were asking fo r access to archives?   

MR KASRILS:   Oh, yes,  I  am aware of  course…   

MS SINGH:   Yes.   10 

MR KASRILS:   I  th ink th is is something,  as a person who has 

given al l  my adult  l i fe to a struggle for the f reedom and 

democracy,  the non-racism, the gender equal i ty and so on, and 

the openness, the t ransparency of  our act ions,  I  am very 

d isappointed.    

MS SINGH:   W i l l  I  be correct  to say that  an issue that  has 

been ra ised, ra ised is regarding the declassif icat ion of  

documents.   Is that  the reason why people are not  a l lowed 

access to their  f i les,  in part icular detainees, pol i t ical  f i les, 

act ivists,  et cetera? 20 

MR KASRILS:   Wel l ,  I  th ink that  is, that  is t rue,  that  is a key 

reason. 

MS SINGH:   Yes.   

MR KASRILS:   And that  is why, when I  was a Minister of  

Informat ion,  sor ry,  Minister of  Inte l l igence, My Lord,  today the 
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part icular department,  State Securi ty,  I  had at tempted to move 

in the lat ter days of  my tenure as minister to reform that 

part icular act  which was an old apartheid act…  

MS SINGH:   Yes.   

MR KASRILS:   And was extremely c losed where so much was, 

was under lock and key so to say.    

MS SINGH:   Yes,  and, and one batt les to understand how 

almost 30 years into our democracy,  why are there secrets?  

Am I correct? 

MR KASRILS:   Well ,  that ,  that  is the…  That is for our country 10 

to decide.   I ,  I  have made i t  c lear that I  th ink i t  is absolute ly 

wrong.  Of  course in any democrat ic society,  there is an area 

where classi f icat ion of  part icular secrets is maintained but th is 

should be in very c lear cut  terms and regulat ions.   We have 

heard for instance, My Lord,  of  the 30 year act  in countr ies 

such as Bri ta in and, and many others,  and we know that  every 

30 years the, the,  the contro l ,  the classif icat ion is l i f ted.  

There,  there might be some specif ic documents that are not.  

Those documents have to be real ly a threat and a danger to 

publ ic securi ty,  not  state securi ty by the way in a real  in 20 

democracy.  

MS SINGH:   Yes.   

MR KASRILS:   Because that  is often used as an excuse.  We 

serve the publ ic and i t  should be publ ic securi ty.    

MS SINGH:   Yes,  and, and f i les that publ ic,  or publ ic ought to 

1266



MS SINGH   R KASRILS 
    

 

 

445/2019_2020-02-05/adj 
 

35 

have access to, that  is important  for f inding out what happened 

to their  loved ones, should be accessib le to their  famil ies.   Am 

I  correct?   

MR KASRILS:   I t ,  i t  should be,  without any qu est ion 

whatsoever.    

MS SINGH:   Thank you, Mr Kasri ls .   Nothing further for th is 

witness,  My Lord.    

COURT:   Adv Coetzee? 

NO EXAMINATION BY MR COETZEE:   Thank you, My Lord.   

Mr Kasri ls,  I  have got no quest ions for you, thank you, Sir.    10 

MR KASRILS:   Thank you.   

NO EXAMINATION BY MR AMOJEE:   None, My Lord.    

COURT:   Re-examinat ion.    

NO RE-EXAMINATION BY MR VARNEY:   Nothing in re -

examinat ion,  My Lord.    

COURT:   Mr Kasri ls,  thank you very much, you are excused.   

MR KASRILS:   Thank you, My Lord.    

COURT:   Right .    

NO FURTHER QUESTIONS 

MR VARNEY:   My Lord,  the next  witness is, is outside court.   20 

We are just  summoning him inside and i t…, i t  is  Mr  Mohani 

Gedden Maketha.   

COURT:   Oh. 

MR VARNEY:   My Lord,  my, my learned junior,  Mr Scott ,  wi l l  

be leading th is witness.    
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COURT:   Okay.   

MR SCOTT:   As i t  p leases the Court,  My Lord.    

COURT:   The witness has not been sworn in.    

MR MAKETHA:   Mohani Gedden Maketha.   No object ion taking 

the prescr ibed oath.   I  consider the oath binding on my 

conscience.   

INTERPRETER:   Witness duly sworn in.    

COURT:   Thank you.   

MOHANI GEDDEN MAKETHA:  (duly sworn states) (through  

interpreter)  10 

EXAMINATION BY MR SCOTT:   Good day,  Mr Maketha.  

Thank you for test i fying in th is inquest.   As wi l l  become 

apparent,  th is is obviously a t remendous important ,  of  

t remendous importance and changing something that  was done 

in the past .    

MR MAKETHA:   I  understand.   

MR SCOTT:   Mr Maketha, you provided us with an aff idavi t  

dated the 9 t h  of  July 2018.  My Lord, i t  has been ente red in as 

EXHIBIT G6.   

COURT:   Yes.   20 

MR SCOTT:   Do you aff i rm the contents of  that  aff idavi t?  

MR MAKETHA:   That is correct .    

MR SCOTT:   Do you have a copy of  that  aff idavi t  wi th you?  

MR MAKETHA:   Yes,  I  am in possession of  one.   

MR SCOTT:   We may make reference to i t ,  Mr Maketha.  So if  

1268



MR SCOTT   MG MAKETHA 
    

445/2019_2020-02-05/adj 
 

37 

you could just get  i t  avai lable to you.  Right .   Mr Maketha, you 

are a ret i red off icer,  formerly employed by the South Af r ican 

Pol ice.    

MR MAKETHA:   That is correct .  

MR SCOTT:   When did you ret i re? 

MR MAKETHA:   28 February 1994.  

MR SCOTT:   And you f i rst  appl ied to jo in the Specia l Branch 

in 1979.   

MR MAKETHA:   That is correct .  

MR SCOTT:   How did you come about to work for,  or work at  10 

John Vorster Square?  

MR MAKETHA:   I  heard that  there is a posi t ion avai labl e at 

that  part icular p lace and then I  went there to apply.  

MR SCOTT:   And then what happened after that,  Mr Maketha?   

MR MAKETHA:   From there I worked on the 10 t h  f loor.  

MR SCOTT:   Can you please describe your experience of  f i rst 

arr iv ing at  John Vorster Square? 

MR MAKETHA:   When I arr ived at  John Vorster,  I  went to the 

9 t h  f loor.   When I arr ived there on the 9 t h  f loor,  they made me 

sign a part icular form.  On that  part icular form i t  was wri t ten 20 

that  everyth ing that  occurs at  that  part icular p lace was a 

secret  and then I  cont inued to s ign the form.   

MR SCOTT:   Where did you go to next?  

MR MAKETHA:   From there I  was then taken to the 10 t h  f loor 

where I  was working.  
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MR SCOTT:   Who was there? 

MR MAKETHA:   The person who was in charge there on the 

10 t h  f loor was Major Cronwright .    

MR SCOTT:   Can you just  descr ibe the route you took f rom 

the entrance of  the [ indist inct  –  10:55]  to get  to the 10 t h  f loor?   

MR MAKETHA:   I  entered into the l i f t  on the ground f loor.  

When I  enter into the garage, there is  a l i f t  that  takes me to 

the 10 t h  f loor.    

MR SCOTT:   Is th is the same l i f t  you pointed out at  the 

inspect ion in loco? 10 

MR MAKETHA:   That is correct .  

MR SCOTT:   And i t  goes stra ight  to the 9 t h  and 10 t h  f loor? 

MR MAKETHA:   I t  starts on the ground f loor t hen goes to the 

9 t h  f loor,  then after i t  can go to the 10 t h  f loor.    

MR SCOTT:   And who was al lowed to use that  l i f t?  

MR MAKETHA:   I t  was the, only the pol ice off icers, pol ice 

off icers of  securi ty branch.   

MR SCOTT:   Mr Maketha, you said you were taken to Captain 

Cronwr ight .  

MR MAKETHA:   I t  is  Major Cronwright .  20 

MR SCOTT:   Major Cronwright .   What was your impression of  

major Cronwright?  

MR MAKETHA:   He was a quiet  person.   

MR SCOTT:   Quiet  person.   

MR MAKETHA:   Hmm. 
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MR SCOTT:   Did you report  to any black off icers? 

MR MAKETHA:   I  was report ing to L ieutenant Magoro on the 

10 t h  f loor.    

MR SCOTT:   And were there any other b lack off icers you 

reported to? 

MR MAKETHA:   L ieutenant Dladla was on the ground f loor.    

COURT:   He is saying on the ground f loor?   

MR SCOTT:   Ja .  

INTERPRETER:   Ground f loor,  My Lord.    

MR MAKETHA:   I  was working with L ieutenant Magoro on the 10 

10 t h  f loor.    

MR SCOTT:   By,  by ground f loor,  do you mean the second 

f loor? 

MR MAKETHA:   Correct ,  the second f loor.  

MR SCOTT:   Where,  where the cel ls were?  

MR MAKETHA:   No, not  in the cel ls.    

INTERPRETER:   He wish to show you the sketch.   

COURT:   Is he looking for the…  [ Intervened]  

MR SCOTT:   The program, I  th ink, [ indist inct  –  10:58]  yes.    

INTERPRETER:   I t  is  photos, My Lord,  f rom what I  see here.    20 

MR MAKETHA:   When you enter here,  on what is depicted…  

[ Intervened]  

MR SCOTT:   What is the number on the bottom of  the page?   

MR MAKETHA:   Entrance to JVS.  

MR SCOTT:   There is a smal l number at the bottom in the 
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middle.    

INTERPRETER:   Yes,  photo 25.    

COURT:   What [ indist inct  –  10:59] 

MR SCOTT:   Judge, the,  the witness is showing us a,  a page 

f rom the inspect ion in loco  program. 

COURT:   Ja ,  okay.    

MR SCOTT:   Judge, by way of  update,  my at torneys again just 

fo l lowed up with counsel to comment on the program but 

hopeful ly we wi l l  be able to enter i t  in  formal ly as an exhib it  

ear ly next  week.   10 

COURT:   Okay.  So th is is then entrance to JVS?  Is that the 

one?   

MR SCOTT:   Yes,  Mr Maketha, you, you were going to show 

us something.    

MR MAKETHA:    When you enter through that garage, through 

that garage, just af ter enter ing there,  there are l i f ts and that 

l i f ts stops at  the ground f loor and, and on the 9 t h  f loor and 10 t h  

f loor.    

MR SCOTT:   And is th is where Lieutenant  Dladla,  th is is 

where you, you reported to h im?  20 

MR MAKETHA:   Correct .   I f  there is any duty work that  I  had 

to do on the ground f loor,  I  would report  to L ieutenant Dladla 

on the ground f loor.  

MR SCOTT:   Thank you, Mr Maketha.  Returning to the 10 t h  

and 9 t h  f loors,  could you te l l  us what the securi ty was l ike on 
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those f loors? 

MR MAKETHA:   Not anyone was al lowed to enter into that 

part icular,  or anybody was al lowed to enter,  to enter into those 

f loors.  

MR SCOTT:   So were there access restr ict ions on, on certa in 

areas of  the f loor?  

MR MAKETHA:   Yes,  the access was restr icted even if  you 

worked on that  part icular f loor.    

MR SCOTT:   What do you mean when you say,  even if  you 

work there,  access was restr icted?   10 

MR MAKETHA:   I t…  I  am, I  am trying to say that  one wi l l  then 

enter into the off ices which is one of  [ indist inct  –  11:01] 

working in.    

MR SCOTT:   Could black off icers access al l  areas on the 10 t h 

f loor? 

MR MAKETHA:   No. 

MR SCOTT:   Which…, which areas were you not a l lowed to 

access? 

MR MAKETHA:   Most of  the off ices in that  f loor were occupied 

by white pol ice off icers.    20 

MR SCOTT:   And how was access to those…, those areas’ 

restr ict ion,  what measures were put in p lace?  

MR MAKETHA:   The doors were always kept c losed.   

MR SCOTT:   Were there any alarms or cameras or monitor ing 

devices or anything else?  

1273



MR SCOTT   MG MAKETHA 
    

445/2019_2020-02-05/adj 
 

42 

MR MAKETHA:   The camera which I  recal l  that  was present 

there,  was in the off ice of  Struwig.    

MR SCOTT:   Captain Struwig?   

MR MAKETHA:   Correct .  

MR SCOTT:   Where were you posted to perform yo ur dut ies at 

John Vorster Square?  

MR MAKETHA:   Off ice 1011.   

MR SCOTT:   That is an off ice on the 10 t h  f loor? 

MR MAKETHA:   That is correct .  

MR SCOTT:   What were your working hours,  Mr Maketha? 10 

MR MAKETHA:   7 AM unt i l  4 PM.   

MR SCOTT:   Mr Maketha, were there any other off ices,  or you 

ment ioned earl ier rather that  some off ices were for,  for white 

off icers.   Which were the off ices for b lack off icers?   

MR MAKETHA:   We had three off ices and the, the f i rst  off ice 

was the one which we al l  stayed in there,  stayed, stayed in 

and then there,  there wi l l  be an off ice of  L ieutenant Magoro, 

and then that  wi l l  leave the off ice that  we used as a tearoom.   

MR SCOTT:   Do you remember what the off ice numbers were 

for each of  those off ices?   20 

MR MAKETHA:   The off ice  number of  L ieutenant Magoro is 

1012.   

MR SCOTT:   Okay.  The off ice which you al l  stayed in?  

MR MAKETHA:   I t  is  1011.  

MR SCOTT:   And the tearoom? 
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MR MAKETHA:   The tearoom was opposite the off ice of  legal 

representat ive Magoro but I  do not remember the  number of  

that  part icular off ice.   

MR SCOTT:   That is f ine.   At  the inspect ion in loco ,  you 

pointed out that pol i t ical  detainees were detained on the 2 n d  

f loor.    

MR MAKETHA:   That is correct .  

MR SCOTT:   What were your dut ies,  i f  any,  with the pol i t ica l 

detainees? 

MR MAKETHA:   To fetch them f rom the cel ls and take them to 10 

the 10 t h  f loor.    

MR SCOTT:   Did your report ing off icers te l l  you anything 

about pol i t ical  detainees?  

MR MAKETHA:   Something l ike what?  

MR SCOTT:   Did they give you any warnings ab out them? 

MR MAKETHA:   We were not a l lowed to ta lk to them or get 

acquainted to them.  

MR SCOTT:   Why not? 

MR MAKETHA:   They did not ,  they did not  want us to be 

acquainted to them.  20 

MR SCOTT:   But I  am trying to f ind out ,  Mr Maketha, what, 

what was the r isk of  becoming acquainted with them?  

MR MAKETHA:   Ja ,  maybe you wi l l  end up doing a favour or a 

certa in favour for that  individual.    

MR SCOTT:   Fair  enough.  Mr Maketha, you said that  you took 
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the detainees f rom the second f loor to the 10 t h  f loor.    

MR MAKETHA:   That is correct .  

MR SCOTT:   Can you please describe the process of  how that 

would occur? 

MR MAKETHA:   I  was given a certain paper and I would take 

that  paper to the,  to the charge off ice and book that person out 

and go to the cel ls at the second f loor and take a detainee…  

[ Intervened]  

MR SCOTT:   Sorry,  just  to…  Would anyone accompany you 

during th is? 10 

MR MAKETHA:   No, I ,  I  would go there alone.  

MR SCOTT:   Continue.   

MR MAKETHA:   After taking that detainee, I  would go into the 

garage with that . . . ,  wi th the detainee or I  would walk on the 

outside with that part icular detainee and enter,  and enter into 

that  l i f ts that  he, ( f rom the photo that  he had showed you), 

through that,  through that part icular garage and then we would 

go to the 10 t h  f loor and when you arr ive on the 10 t h  f loor,  I  

would take that part icular person to the person whom I had to 

take to, to, that  person to that ,  to,  on that part icular f loor.    20 

MR SCOTT:   How would you know which detainee…  How did 

you receive your instruct ions as to which detainee you were to 

fetch?   

MR MAKETHA:   There was certa in,  certa in documents that 

they would give us or a p iece of  paper that they wi l l  give us, 
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then they wi l l  wr i te,  they wi l l  wr i te the name of  a detainee, and 

they wi l l  put  the stamp on that  part icular paper and then I 

would go to the charge off ice and book that  detainee out and 

sign,  s ign him out or book him out.   And then go to the cel ls 

and request for that  detainee f rom the,  f rom the person who 

works at  the cel ls and that  person who , who works at  the cel ls 

wi l l  take,  wi l l  br ing that  person to me.  And then I  got  out  with 

that  part icular person.  

MR SCOTT:   When you left  the cel l  area with the detainee, 

would you have to then sign out at  another point?  10 

MR MAKETHA:   No, at  that  stage I  had…,  I  would already had 

booked that,  booked that  detainee out.    

MR SCOTT:   On the f i rst f loor,  would there be a place where 

you would s ign out the detainees?  

MR MAKETHA:   I  only recal l  that we booked out the suspect 

on,  on the charge off ice.    

MR SCOTT:   Thank you, Mr Maketha.  What were your,  who 

worked on the second f loor outside of  your working hours?  

MR MAKETHA:   There was a uniformed pol ice off icer that was 

working when I  was working there,  on the second f loor,  dur ing 20 

the…, the hours which I  was working and I  th ink when, when 

that  pol ice off icer knocked off ,  they would br ing another pol ice 

off icer.    

MR SCOTT:   Were there any other routes you took to access 

the second f loor cel ls,  other than the charge off ice?   
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MR MAKETHA:   No, there was not.  

MR SCOTT:   I  would l ike to show you a photo,  Mr Maketha, 

th is is…  My Lord,  i t  is ,  i t  is EXHIBIT G10 that  we have already 

entered in.   I f  you have, would l ike a copy, I  have another copy 

for your reference.  I t  is  a photo,  the f i rst photo album we 

handed in,  G10.  I f  you could go to page 5,  Mr Maketha.  

INTERPRETER:   Page 5.    

MR SCOTT:   Or rather,  i f ,  i f  I  could just  take you through each 

of  these sl ides beforehand, just  so that  we or ientate ourselves.   

Do you…  [ Intervened]  10 

COURT:   I  see i t  is ,  I  see that  is tea break.    

MR SCOTT:   Oh, My Lord.   I  th ink th is is a def ini te ly an 

opportune t ime.  I  am in your hands.   

COURT:   Yes,  can we adjourn.   We adjourn for tea 

[ Intervened]  

COURT ADJOURNS         [11:11] 

-  -  -  -  -  -  -  -  -  -  -  -  -  -  -  
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