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I, the undersigned, 

FRANK KENNAN DUTTON 

do hereby state under oath and say that: 

1 I am an adult male South African citizen with ID Number 4905204085086. I am 

currently an investigator with the Judicial Commission of Inquiry into Allegations 

of State Capture. 

2 I am an international policing and investigation expert and provide expertise on 

a consultancy basis internationally as well as locally. I have 38 years of policing 

experience in South Africa and I was the first head of the former Directorate of 

Special Operations (also known as the Scorpions). 

3 I have played leading roles in complex investigations in South Africa and many 

other countries. Including Bosnia, Croatia, Kosovo, Sudan (Darfur), Afghanistan, 

DRC, Cameroon, Uganda, Nigeria, Rwanda, Kyrgyzstan, Liberia, Mozambique, 

Zimbabwe, Brazil and East Timer. 

4 In 2012, I was awarded the Order of Baobab in Gold by the President of South 

Africa for my policing work both locally and abroad. The citation to this award is 

as follows: 

"Frank Kennan Dutton: THE ORDER OF BAOBAB IN GOLD. 
Awarded for his exceptional contribution to and achievement in his 
investigative work as a dedicated and loyal policeman, for exposing 
the apartheid government's ''Third Force"; for his role in working for 
peace in KwaZulu-Natal; his international work in investigating and 
exposing war crimes and crimes against humanity in Bosnia, Kosovo 
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and Darfur; and assisting in establishing the causes of violence in East 
Timar and Sudan." 

5 In order to demonstrate my expertise in policing and investigations I annex hereto 

marked "FD1" a fuller list of my experiences in policing and investigations in 

South Africa and abroad. 

6 In mid-2015 I was engaged as a consultant by the Foundation of Human Rights 

(FHR} to make an assessment of the evidence and other public information into 

the death of Neil Aggett ("Aggett") whilst in Security Branch ("SB") detention at 

John Vorster Square. Towards the end of 2015 I carried out investigations on a 

consultancy basis into the death of Aggett on behalf of the Aggett family, 

sponsored by FHR. 

7 My assessment of the evidence was that there was evidence warranting the re-

opening of the inquest into Aggett's death. My reasons for coming to this 

conclusion was: 

7.1 The evidence before The Truth and Reconciliation Commission ("TRC") of 

two former SB officers, Roelof Venter and William Smith conflicted with 

their evidence before the original Inquest. At the original inquest they had 

both denied assaults and mistreatment of detainees during the Security 

Branch's "Barbara Hogan" investigation. Whereas their evidence before 

the TRC was that they had indeed assaulted and mistreated these 

detainees. I considered their false evidence before the original inquest 

court aimed at misleading the court. 
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7.2 I noted that the original Inquest court had only allowed a limited number of 

detainees to provide similar fact evidence. In view of Smith's and Venter's 

admissions to the TRC it seemed to me that this decision was wrong and 

that the version of the detainees' who were detained during the same 

period as Aggett may provide evidence of routine torture, assault and ill

treatment. 

7.3 Paul Erasmus informed me that George Bizos' offices were bugged by the 

Security Branch (SB) to give them advance warning of the strategy of the 

Aggett family's legal team. 

7.4 From my personal experience and from knowledge from other legal 

proceedings I had no doubt that SB members would commit perjury and 

utilise other tactics to protect themselves. 

7.5 I have considerable personal experience investigating cover-ups carried 

out by the Security Branch, including: 

7.5.1 investigations that I conducted from the mid-1980s into incidents 

of political violence in KZN, including the Jamile murders in 

Clermont and the Trust Feed case. 

7.5.2 working as an investigator on the Goldstone Commission; the 

Eugene de Kock case and working as chief investigator on the 

KwaMakhuta Massacre investigation. 

7.5.3 Working as a consultant analysing SB matters that came before 

the TRC. 
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8 The purpose of this affidavit is to provide information of relevance to the court in 

the re-opened inquest into the death of Neil Aggett. I specifically wish to address 

whether the actions of the members of the SB of the former South African Police 

("SAP") in torturing Aggett and covering up the full circumstances behind his 

death were consistent with the typical modus operandi adopted by the SB. 

9 An important function of the SB was to obtain, frequently by illegal means, 

operational information from arrested or detained activists. The modus operandi 

employed by the SB involved resorting to extreme interrogation methods which 

routinely included assault, torture and cover-ups. 

10 In this affidavit I deal with the following: 

10.1 The modus operandi of the SB, including its practice of torture and cover 

ups; 

10.2 Deaths in detention; 

10.3 Finally, I provide my observations regarding the investigation into Neil 

Aggett's death. 

MODUS OPERANDI OF THE SECURITY BRANCH 

Historical Context: A Realm of Criminality 

11 The torture and alleged murder of Neil Aggett in 1982 by members of the SB 

happened in a particular context which must be brought to the attention of this 
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court. This context is one where state sanctioned extra judicial killings and 

rampant criminality by state security organs was the order of the day. 

12 During the 1980s, the South African State and its homeland authorities were 

facing unprecedented resistance from anti-apartheid groupings. Some of this 

resistance took the form of violent attacks against structures of the state. The 

South African government under PW Botha perceived the threat as a 

revolutionary 'total onslaught'. The response of the security apparatus was a 

strategy labelled the 'Total Strategy' aimed at com batting the revolutionary 

threat. 

13 The TRC in its Final Report concluded that at a certain point, which coincided 

with PW Botha's accession to power in 1978, the South African state through its 

security forces, and in particular, the SB of the SAP, ventured into the realm of 

criminality as a matter of state sanctioned policy (TRC Report, Vol 5 Ch. 6, 

Findings and Conclusions, p 212). This period ran from the late 1970s to the 

early 1990s. 

14 Johannes Velde van der Merwe occupied the posts of, inter alia, second-in-

Command of the Security Branch, Commander of the Security Branch, Deputy 

Commissioner of Police (1988 - 1990) and Commissioner of Police (1990 -

1996). In his testimony to the Armed Forces hearing of the TRC he conceded 

that state criminality was embarked upon: 

"All the powers were to avoid the ANC/SACP achieve their 
revolutionary aims and often with the approval of the previous 
government we had to move outside the boundaries of our law. That 
inevitably led to the fact that the capabilities of the SAP, especially the 
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security forces, included illegal acts. People were involved in a life and 
death struggle in an attempt to counter this onslaught by the 
SACPIANC and they consequently had a virtually impossible task to 
judge between legal and illegal actions." 

15 The TRC found that during this period the state committed a host of gross 

violations of human rights in South Africa (TRC Report, Vol 5 Ch. 6, Findings and 

Conclusions, p 222). These included, amongst other violations, extra judicial 

killings and torture. 

16 The Police Act 7 of 1958 mandated the SAP with inter alia the preservation of 

internal safety. The SB was charged with spearheading this function. The SB 

was the effective intelligence wing of the former SAP, falling directly under the 

Commissioner of the SAP. It operated in a separate and parallel structure to the 

Uniform and Detective branches of the SAP. 

17 According to evidence provided to the TRC at various amnesty hearings (such 

as Amnesty Hearing into the Murder of K McFadden and Z Nyanda; and Amnesty 

Hearing into Murder of Griffiths Mxenge) by General Johann van der Merwe; 

Brigadier Willem Schoon, Eugene de Kock and Dirk Coetzee, the commanders 

and members of the SB saw their function of preserving internal safety as a 

political task to entrench and support the Nationalist Party controlled 

government. The SB became infamous for cruel, inhumane and illegal practices 

(TRC Report, Vol 2 - State Security Forces between 1960 and 1990: Appendix, 

Page 316). 

18 In April 1994, the Goldstone Commission handed over to a newly appointed 

International investigation team, (and also provided to State President, FW de 
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Klerk), a report titled 'Report to the International Investigation Team. This report 

detailed various criminal conduct of the SB including murder, fraud, blackmail 

and political disinformation. 

19 The Commission's "Third Force" report of the 18 March 1994 (Interim Report on 

Criminal Political Violence by Elements within the South African Police, the 

KwaZulu Police and the lnkatha Freedom Party) drew attention to the criminal 

activities of the Security Branch in the 1980s. Under the heading 'Comments' 

the report reads as follows: 

"7. 1 We would like to draw attention to the fact that [former Security Policeman, 
Paul] Erasmus has opened only one window into the frightening operation 
of the Security Police in South Africa. Their involvement in violence and 
political intimidation is pervasive and touches directly or indirectly every 
citizen in this country. The documents we have been given by one warrant 
officer can only be a tiny sample of the whole. 

7. 2 The whole illegal criminal and oppressive system is still in place and its 
architects are in control of the SAP. It cannot be coincidence that in most 
senior ranks of the SAP there is such a predominance of officers who have 
led the Security Branch over the past couple of decades." (Underline 
added). 

20 The report led directly to the establishment of a special team of investigators 

under the Transvaal Attorney-General, Dr D' Oliveira, of which I was a member. 

The operations of this investigation prompted several SB members to apply for 

amnesty in order to avoid prosecution. 

21 The Security Branch served as the effective 'political wing' of the SAP. Its target 

was any person or organisation which opposed the government. The SB's 

activities included the close monitoring of the affairs and movements of 

individuals, the detention of tens of thousands of citizens and the torture of many, 

as well as trials and imprisonment of suspects. 
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COVER-UPS 

22 SB members were more than willing to perjure themselves to mislead courts or 

judicial inquiries in order to protect themselves and the police as an organisation. 

My view is reinforced by the following: 

22.1 My debriefing for the Goldstone Commission of Mr. Paul Erasmus in 

Denmark. 

22.2 My debriefing of Vlakplaas SB members Willie Nortje, Chappies Klepper 

and Brood van Heerden for the Goldstone Commission and later the 

recording of their statements for the criminal case against Eugene de 

Kock. 

22.3 SB members admitted before the TRC Amnesty Committee that they had 

lied to the Inquest Court into the death of Steve Biko. (TRC REF: 

AC/99/0020 Steve Biko: Applicants: Harold Snyman (AM 3918/96), Daniel 

Petrus Siebert (AM 3915/96), Jacobus Johannes Oosthuizen Beneke (AM 

6367/97) and Rubin Marx (AM 3521/96)). 

22.4 Eugene de Kock and other SB members have admitted that they 

deliberately misled the Harms Commission (TRC Amnesty Hearings at 

Pretoria on 13 July 1999). 
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22.5 Numerous admissions by SB members before different TRC Amnesty 

Committees of deceptions and cover-ups they practised to prevent the 

truth from becoming known (e.g. TRC Amnesty Case No.C2000/0059: 

Applicants: Johannes Velde Van Der Merwe (AM 4157 /96) and others; 

C2001/0124: Applicants: Hendrick Johan Petrus Botha (AM4117/96) and 

others). 

23 By way of example, the former Commander of the Security Branch, Johannes 

Velde van der Merwe (AM 4157/96), and 9 others applied for amnesty for their 

roles in, inter alia, the murder of Maisha Johannes "Stanza" Bopape, their 

participation in the unlawful disposal of the deceased's body and the cover-up of 

his murder in 1988. The killing of Bopape was covered up by staging a "mock 

escape". In granting amnesty to the applicants, the Amnesty Committee 

(AC/2000/059) found: 

"The applicants were all members of the security forces of the State. The 
evidence establishes that at all relevant times the applicants acted in the 
course and scope of their duties as members of the Security Branch of 
the police force.... the 6th and 7th Applicants were involved in the 
incidents for no other reason than they were the senior officers of the 
Witwatersrand Division, the 8th Applicant was approached with the 
problem concerning the Deceased in his capacity as the commanding 
officer of the Security Branch and he arrived at the decision and issued 
the instruction to dispose of the Deceased's body and cover up his death 
when acting in such capacity; and all the other Applicants participated in 
the cover-up by acting on such instructions. 11 (Underline added). 

24 In the Stanza Bopape amnesty hearing, Van der Merwe, testified on day one (1 

September 1998) that: 

"It was expected of members of the South African Police and the South 
African Defence Force to stop the violent onslaught at anv price even if 
they had to act outside the law as in a war situation. 11 (Underline added). 
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25 Brigadier Hennie Muller who served as the Divisional Commander of the Security 

Branch in Johannesburg, at the time of Dr Aggett's death, was no stranger to 

unlawful actions, including abductions, torture, and murder. Set out below is a 

non-exhaustive list of crimes in which he was implicated in by the TRC: 

25.1 The TRC found that Lieutenant H C Muller (as he then was) was one of 

the officers responsible for assaulting and torturing Suliman Saloojee in 

1964, who fell to his death from the 7th floor of Security Branch 

Headquarters in Johannesburg (TRC Final Report, Page (Original) 540, 

Vol 3, Ch. 6, Subsection 7, para 54) . 

25.2 Brigadier Muller authorised the detention of Neil Aggett who died in 

Security Branch detention and was the officer ultimately in charge 

overseeing Aggett's interrogation (Testimony of Brig H Muller, Neil Aggett 

Inquest, 1982). The TRC held the SB responsible for the torture and death 

of Aggett (TRC Final Report, Para 194, Vol 3, Ch. 6, Subsection 25). 

25.3 The TRC found that various false flag or "credibility operations" involving 

bombing attacks on a power station and on the railways were authorised 

by Brigadier Muller. These operations were aimed at giving the impression 

that such attacks were carried out by the ANC (TRC Final Report, Page 

(Original) 293, Vol 2, Ch. 3, Subsection 56, para 545). 

26 Major Cronwright, Lieutenant Whitehead, and, indeed, all other members of the 

SB employed at JVS ultimately reported to him. 
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27 Muller personally sanctioned the Somerset West operation by instructing Paul 

Erasmus and Stephen Whitehead to travel to the Eastern and Western Cape and 

attempt to find evidence suggestive of Aggett's possible "suicidal tendencies". 

Muller died in 1992 some years before the TRC commenced operations in 1995. 

DEATHS IN DETENTION 

28 The South African government, in its efforts to sustain apartheid, enacted 

repressive laws. The detention of persons in solitary confinement for extended 

periods without charge or trial , legal assistance, or visitation rights was 

particularly draconian and attracted severe criticism both locally and 

internationally. Deaths of detainees were generally regarded with extreme 

suspicion and caused intensified opposition to apartheid locally and abroad. 

29 I traced and interviewed various persons who were previously detained at JVS 

about their experiences while detained by the SB during my investigations into 

the deaths in detention of Ahmed Timol and Neil Aggett. The detainees I 

consulted with included: 

29.1 The late Laloo lsu Chiba - detained in 1963; 

29. 2 Abdul hay Jassat - detained in 1963; 

29.3 Dr Peter Magubane - detained in 1969; 

29.4 Shantavothie Tweedie (previously) Naidoo - detained in 1969; 

29.5 Dr Snuki Zikalala - detained in 1969; 
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29.6 Mr Salim Essop - detained in 1971; 

29. 7 Prof Firoz Cachalia - detained in 1981; 

29. 8 Dr Elizabeth Floyd - detained in 1981; 

29.9 Mr Maurice Smithers-detained in 1981; 

29.10 Mr Sisa Njikelana - detained in 1981; 

29.11 Mr Jabu Ngwenya - detained in 1981; and 

29.12 Mr Prema Naidoo - detained in 1981. 

30 It was apparent from their reports that torture was a routine method of extracting 

information from detainees by the SB from at least as early as 1963. 

Furthermore, I noted that there were similarities in the methods of torture that 

were inflicted on all the victims between 1963 and 1982. The methods of torture 

described included inter alia: 

30.1 physical assault; 

30.2 forced long periods of standing on one spot; 

30.3 suffocation by placing a bag over the head; 

30.4 strangulation; 

30.5 holding heavy objects above the head or with arms outstretched; 

30.6 exercises such as push-ups and frog-jumps 

30. 7 sleep deprivation; 
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30.8 electrical shocks; 

30.9 assuming difficult body positions (the imaginary chair); 

30.10 suspending victims in painful positions (the aeroplane); 

30.11 solitary confinement; and 

30.12 derogatory and degrading treatment. 

31 The isolation of detainees allowed for their abuse, and the cover-up of police 

crimes since they were the only witnesses. In my experience, SB officers 

routinely perjured themselves to conceal the truth of the abuse of detainees. This 

has since been confirmed by the testimony of many policemen and SB officers 

before the TRC's Amnesty and Human Rights Violation committees. 

32 A steady stream of deaths in detention through the 1960s which peaked in 1969 

with 7 (seven) deaths, including James Lenkoe and Imam Haren. No deaths in 

detention were reported the following year. Ahmed Timol and Mtayeni Cuthsela 

died in 1971. The publicity generated by the Timol Inquest was followed by a 

period of respite from deaths in detention, until 1976 and 1977 when thirteen died 

in each of those years. 

33 The inquest into the death of Steve Biko, in 1977, focused the attention of the 

world on the brutality of the SB. The number of deaths in detention fell again. 

However, in the 1980s, the inquest into the death of Dr Neil Aggett in 1982 did 

little to stem the flow of detainees dying in police custody. Between 1963 and 

1990, at least 73 political detainees are known to have died in SB detention. 
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34 Some detainees are listed as having died of 'natural causes', such as the deaths 

of Nicodemus Kgoathe and Solomon Modipane, who were both detained at 

Silverton Police Station in 1969 in Pretoria. However, these so-called 'natural 

causes' deaths were preceded by their alleged falling down stairs or slipping on 

a piece of soap in the shower. 

35 A conspiracy of silence promoted by security legislation and detention without 

trial enabled the routine cover-up of these crimes. An example is the strange 

case of the thirteenth death in detention, an unnamed person, who died in 

detention sometime in 1968, of unnamed causes, somewhere in South Africa. 

The then Minister of Police refused to give any further details, preventing any 

probing by concerned parties. 

36 Families had considerable difficulties in investigating the deaths of their loved 

ones in detention since they were held in conditions of total secrecy. Almost 

without exception SB members committed themselves to a conspiracy of silence. 

The detained were not allowed to speak for themselves. 

INVESTIGATION INTO THE DEATH OF AGGETT 

37 The SB version of Aggett's death is that while in his cell he committed suicide by 

hanging himself using a scarf or 'kikoi '. 

38 This ought to have triggered a reasonably independent investigation to establish 

the cause of Aggett's death, and whether any person was responsible for his 
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death. This investigation should have looked further than what appeared to be 

the obvious facts, and ought to have considered other possibilities. 

39 It is important for an investigation into a death of a person in custody to be 

considered impartial and thorough. To achieve this, it needs to meet the following 

basic requirements: 

39.1 The investigators must be independent and as impartial as reasonably 

possible. 

39.2 All available evidence must be collected, preserved and presented to the 

inquest court, including: 

39.2.1 All potential witnesses must be interviewed, their affidavits 

obtained, and they must be made available to the court. 

39.2.2 There must be a thorough crime scene or incident investigation. 

39.2.3 All relevant material evidence must be collected, logged and 

preserved. 

40 Choosing an independent and impartial investigator for this matter, presented a 

challenge to the SAP in 1982. This could however have been partly achieved by 

selecting an investigator from elsewhere in the country, who had a proven track 

record, and who had an established a level of credibility with the judiciary and 

public. 

41 However, at the time the investigation commenced it was clear that the 

investigators had already adopted the view that Aggett had committed suicide. 
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This fell short of the required level of impartiality which requires an open mind as 

to the cause of death. The selected investigator was Captain Carel Victor. He 

was attached to the detective Branch at John Vorster Square and was unlikely 

to act independently in the face of senior officers such as Brigadiers Rooi Rus 

Swanepoel and Muller who were overseeing the investigation of this case. 

42 Brigadier Theunis Jacobus Swanepoel, known as 'Rooi Rus' was at the time of 

Aggett's death the Divisional Inspector of the Witwatersrand Division of the SAP. 

He took charge of the death scene in cell 209 in the early hours of 5 February 

1982. Swanepoel was one of the most notorious police officers in the erstwhile 

SAP. He interrogated Suliman "Sabia" Saloojee on the day he fell to his death 

from the 71h floor of Greys Building in Johannesburg on 9 September 1964. He 

also interrogated James Lenkoe on the day Lenkoe allegedly hanged himself in 

March 1969. 

Witnesses 

43 It is imperative when investigating an incident such as an unnatural death, that 

the statements of all available witnesses be recorded . This was not done in the 

Aggett investigation. Rather, the bulk of the investigative efforts was shouldered 

by the Aggett family's legal representatives who had to take statements from 

numerous detainee witnesses. 

Crime Scene Investigation 

44 A number of basic and elementary steps should have been taken: 
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44. 1 Photographic evidence - the purpose of photographs is to record the 

scene as it was found. The photographs should have recorded the whole 

scene and focussed on particular points of interest. In this matter the 

photographic record fell far short of establishing the scene within the cell; 

and the actual hanging scene. Only four photographs were apparently 

taken of the scene. This is obviously an inadequate photographic record. 

44.1.1 There are apparently no close-ups photos of the knots in the kikoi, 

nor do they depict exactly where on the bars the kikoi was tied, 

nor is there an official photograph of the opened kikoi so that it 

can be properly identified. 

44.1.2 There are no photographs of the contents of the cells; nor of the 

open books "Go Down Moses" and "Zerba the Greek" which 

Brigadier Swanepoel and Captain Victor claim they found next to 

Aggett's bed. (To demonstrate the importance of photographic 

evidence, the book "Zerba the Greek" is not listed on the inventory 

made by Captain Victor, the investigating officer. Photographs 

would have resolved this discrepancy). 

44.1.3 In the absence of a photographic record of the contents of the cell 

the only evidence of the contents is the list drawn up by Captain 

Victor on the instructions of Brigadier Rooi Rus Swanepoel. 

According to this inventory the following items were found in 

Aggett's cell: 19 books, a pillow, 2 puzzles, chess set, an 

hourglass, a green plastic bag, tennis ball, round plastic 

container, multiple items of food and drinks, multiple items of 
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clothing, including a tie, handkerchiefs, trousers, shirts, socks, 

underwear and "snake dress" pants, amongst other items. 

44.1.4 This prompted Rooi Rus Swanepoel to say in his evidence in the 

first inquest that he got the impression that "Aggett was treated 

better than any other detainee would normally expect to be". The 

list of items allegedly found in the cell is so extensive as to be 

implausible. Indeed, other former detainees disputed that such 

items, particularly a tie and kikoi, would be allowed in cells. Joe 

Nyampule, a former SB officer, said that if such items were found 

in Aggett's cell he may as well have been in a "five-star hotel". 

44.1.5 In the light of the fact that some of the items supposedly found in 

the cell were so obviously contraband (items that detainees could 

harm themselves with, such as the kikoi, tie and plastic bags); 

were so at odds with what other detainees were allowed; and the 

evidence of former SB officers that such items were not permitted 

in the cells and would have been easily discovered -- I reach the 

conclusion that Aggett's cell was most likely 'dressed-up' in order 

to give the impression that Aggett received particularly favourable 

treatment from the SB. In my view this was done in order to 

encourage the inference that if a detainee was well regarded and 

treated, he would never be tortured or harmed. 

44.2 Time of death - A forensic pathologist ought to have examined the body 

as soon as possible for an on-site expert examination of the body and 

apparent hanging. The pathologist should have established the level of 
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rigor mortis compared to temperature recordings to allow an accurate 

estimate of time of death. The failure to have done so leaves the time of 

death an open question. In my view, this estimate was of particular 

importance because of the apparent failure by the police to conduct cell 

visits for some 3 hours during the night of 4 February and early morning of 

5 February 1982. This failure creates suspicion as to time of death and the 

possibility that other activities may have occurred during this time. 

44.3 Delayed crime scene forensic examination - The forensic investigation 

should have been one of the first steps taken to ensure that others do not 

disturb and interfere with the scene. This did not happen. Detective 

Warrant Office C W Lamprecht was only called at 3.40 am and apparently 

arrived at 4 am or thereafter, some 2.5 hours after the body was claimed 

to have been discovered at 1.30 am on 5 February 1982. 

44.4 Presence of non-investigators at the scene - Prior to Lamprecht's arrival 

multiple police officers were present at the death scene, including SB 

officers such as Lt S Whitehead and Capt. A Struwig, both who were 

involved in the interrogation of Aggett. Indeed, it was Struwig who cut down 

the body on orders of Rooi Rus Swanepoel. The presence on the scene 

of multiple SB officers, who were not part of the investigation and who 

should have been viewed as possible suspects, was highly improper. The 

duty of the first officer on the scene was, after confirming that Aggett was 

dead, was to secure the scene for forensic investigation. Only on 

completion of this investigation should investigators have been allowed 

access to the scene. 
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44.5 Prompt interviews and statement recording of detainees and police 

deployed at JVS at about time of death. 

44.6 The seniority of non-detectives such as Brigadiers Rooi Rus Swanepoel 

and Hennie Muller would almost certainly have intimidated a junior officer 

such as Lamprecht, who would likely have done what he was told to do. 

44. 7 Proper Examination of the Scene - The scene was examined at night with 

the only light source being the ceiling light in the cell. This light simply 

does not produce sufficient light for a proper examination whether at night 

or during the day. The scene ought to have been minutely examined under 

excellent lighting conditions. A step ladder should have been used to 

facilitate a proper examination of the grille bars. A fingerprint expert 

clambering up the bars to conduct fingerprint examinations is not 

acceptable and could hardly be expected to have achieved reliable results. 

44.8 Examination for blood and body fluids - The cell ought to have been 

examined for traces of blood and body fluids. 

44.9 Search for Fingerprints - The fingerprint search of the grid or bars was 

hopelessly inadequate. The expert did not have good lighting or a 

stepladder. 

44.9.1 Only a single fingerprint of Aggett was apparently found. I regard 

the claimed discovery of a solitary Aggett print on the cell bars to 

be highly suspicious. Aggett had after all occupied this cell for an 

extended period. Moreover, if Aggett had indeed climbed up the 

grille to hang himself there ought to have been multiple prints in 
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different places, and such prints ought to have included a series 

of digits and part of the finger base, since he would have used a 

full grip of the hand, while climbing. 

44.9.2 It was the evidence of Mr Lamprecht, the officer who dusted for 

prints, that there was no sign of dust on the grille. Dust would 

have interfered with the print lifting process. The absence of dust 

makes the discovery of only one solitary print even more 

suspicious. 

44.9.3 In my view the main objective of the fingerprint search ought not 

only to have been to find Aggett's prints, but rather to find other 

prints; signs of wiping the bars to clear them of prints; or 

indications that gloves had been used to avoid leaving fingerprint 

traces behind. 

44.9.4 Mr Lamprecht, the officer who dusted for prints, testified that the 

balance of the grille was covered in marks. He did not dispute that 

these could be drag marks. In my view, this raises the very real 

possibility that that such marks were caused by the wiping of the 

bars. 

44.9.5 The probability of finding only one liftable print on the entire grille 

is so remote it gives rise to the suspicion that the death scene was 

interfered with. In my view this most likely happened. 

44.9.6 The fact that only one solitary print was found on the entire grille, 

and that this happened to be located exactly above the slung 

,f 
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kikoi, is deeply suspicious. Indeed, it stretches belief to breaking 

point that no other prints were found, and the only print that 

emerges is directly above the ligature. I say this, because on the 

police version, Aggett would naturally have had to grasp the grille 

to climb up the bars and suspend himself. Moreover, there ought 

to have been prints from Aggett's daily handling of the bars. 

44.9.7 To my mind, the following scenario explains the absence of prints 

with only the single Aggett print found on the bar above the slung 

kikoi. Firstly, the grille was wiped before the fingerprint lifting 

commenced. The wiping was presumably an endeavour to 

prevent the discovery of other prints belonging to other persons 

present in the cell at or around the time of death. The probability 

that the solitary print was placed in the aforesaid location by 

design rather than by Aggett himself, is in my view, highly 

probable. 

44.1 O Evidence Collected and Logged - A logical and important step in crime 

scene investigation is logging, photographing and collection of evidence. 

As mentioned above the photographing of the crime scene was 

inadequate. The logging of the contents of the scene/cell by Captain Victor 

and Warrant officer Pretorius was inaccurate. The book "Zerba the Greek" 

does not appear on the inventory. Neither is there photographic evidence 

of this book. 
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Disciplinary Inquiry 

45 In addition to the inquest investigation, Aggett's death should have triggered an 

additional investigation in the form on an internal disciplinary inquiry. This inquiry 

should have investigated: 

45.1 How Aggett came to be in possession of a kikoi (which was an object that 

he could use to harm himself). Prevailing police standing orders and/or 

protocols prohibited a member of the police from permitting a detainee to 

possess an object which could be used to inflict self-harm or harm others. 

This would most certainly have applied to a kikoi (not even towels were 

allowed in cells) as well as other items allegedly found in Aggett's cell such 

as a tie and plastic bag. Failure to comply with this prohibition, either by 

giving a detainee such an object, or failing to conduct diligent searches to 

locate and confiscate such an object, was a disciplinary offence. However, 

no disciplinary inquiry was instituted. 

45.2 Why no cell checks were conducted between 23h00 on 4 February and 

01 h30 on 5 February 1982. Instead a false entry was made in the 

occurrence book. Both this omission and falsification are serious 

disciplinary offences and in respect of the false entry in an official register 

also a criminal offence. No disciplinary or criminal proceedings were 

conducted. 

46 Criminal and/ or disciplinary inquiries ought to have been held to determine 

whether a police member (or members) contravened the law or alternatively 

standing orders or police regulations. 
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47 These inquiries ought to have resulted in a formal decision by prosecutors and/or 

police management as to whether criminal or disciplinary steps should have been 

instituted against any members of the force. 

CONDUCT OF SERGEANT BLOM 

48 Sergeant Aletta Blom was the JVS based police officer from the Detective Branch 

who took a statement from Aggett on the morning of 4 February 1982 around 

09h30 on the 1 Q1h floor of JVS in which he complained of assault and torture 

perpetrated against him by members of the SB. 

49 On the same morning and soon after Aggett's statement was recorded by Blom, 

she disclosed to Whitehead and others that they had been accused of assault 

and torture by Aggett. This much is apparent from Whitehead's evidence in the 

first inquest where he testified that he walked into the interrogation room to 

Aggett's table and looked him in the eyes and said "is this how you treat people 

who are good to you", and then turned around and left the office. 

50 The conduct of Blom in almost immediately informing the suspects before she 

was ready to take a warning statement was reckless. She knew that Aggett was 

still under the complete control of the persons whom he alleged assaulted and 

tortured him. Notifying them of his complaint under these circumstances was 

wrong. Presumably this was done in order to forewarn them of an investigation 

and to permit them time to prepare themselves for the inquiry. If this was the 

case, such conduct, considering the circumstances, in my view was grossly 
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improper and may even have amounted to conduct aimed at defeating the ends 

of justice. 

INTERACTION WITH MAGEDZI EDDIE CHAUKE 

51 I met with former SB Constable Eddie Chauke on 4 November 2015 and 17 May 

2018. 

52 Chauke was reserved about meeting me when I advised him that I was 

investigating the death of Neil Aggett. He advised me as follows: 

52.1 He was part of the Aggett interrogation team. Aggett's last interrogation 

was on the day before his death and it had left Aggett thoroughly 

downcast. 

52.2 Whitehead had been angry with Aggett for opening an assault case 

against him. In a rage Whitehead tore Aggett's statement into pieces (the 

statement that Aggett had been working on for weeks). 

Whitehead exclaimed that it was all lies and that they would now get the 

truth out of him. Aggett was downcast as he had hoped to be released 

soon. 

52.3 After this episode, he took Aggett back to the cells. Aggett was visibly 

upset and depressed. This was the last time that he saw Aggett alive - at 

about 3pm in the afternoon. He recalled that it was the intention of 

Whitehead and the white members of the interrogation team to resume the 

interrogation of Aggett later that night. 
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53 I did not offer, nor did I give Mr Chauke any money or compensation for assisting 

in the investigation. 

DOUBTFUL POLICE VERSION 

54 I have serious misgivings about the police version that they simply discovered 

Neil Aggett hanging in his cell and that he hanged himself because he could no 

longer live with himself, following his betrayal of his friends and comrades. 

55 In the first place Aggett disclosed no unlawful activity on the part of anyone. The 

SB did not arrest or act against the persons the SB claimed Aggett had 

implicated, namely Oscar Mpetha, Jan Theron and Auret van Heerden. In the 

absence of any claimed betrayal, the SB, in my view, resorted to fabricating a 

story about the "4 pages" and "the telex" to suggest that Aggett betrayed his 

comrades in those documents. 

56 The SB never disclosed the contents of these documents in the first inquest, 

claiming "privilege". Indeed, these documents have never been disclosed, not 

even in a redacted form. Former Warrant Officer Deetlefs who claimed to have 

extracted the '4 pages' from Aggett has forgotten the contents of these pages. 

In the absence of any corroboration of the SB version, I believe that the '4 pages' 

and 'telex' alleging betrayal of his comrades were fabrications by the SB to 

provide a motive for Aggett's suicide. 

57 The mission by Whitehead and Erasmus to the Cape to engage on a fishing 

expedition aimed at coming up with evidence of Aggett's possible suicidal 
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tendencies amplifies the lengths that the SB were prepared to go to dishonestly 

find evidence to corroborate their version. I question the purpose of the mission 

if in fact there was nothing more to Aggett's death then a simple suicide. 

58 In this regard I have reference to the following: 

58. 1 After some 66 days of detention and intense interrogation, the SB and 

Whitehead in particular, had extracted nothing of value from Aggett that 

could be used against him or anyone else. 

58.2 The false claims of Aggett's fears and the motivation for his alleged 

suicide. 

58.3 Aggett made a complaint of assault and torture against Whitehead and 

others on the morning of 4 February 1982, only 15 hours before he died. 

The lodging of a complaint is not the conduct of someone who had given 

up. Aggett clearly sought a reckoning with those who had abused him. 

58.4 Whitehead and the SB were informed of the complaint almost immediately 

after it had been made. On Whitehead's own version he was upset about 

the complaint against him. 

58.5 The gap in cell visits during the late night of 4 February and early morning 

of 5 February may not have been a mere coincidence. This may have 

been orchestrated to permit the SB time to prepare the death scene. 

58.6 My view is reinforced by the fact that: 
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58.6.1 dangerous and obviously prohibited items such as a kikoi and tie 

were allegedly present in Aggett's cell; 

58.6.2 no disciplinary action was taken against those who supposedly 

permitted Aggett to keep prohibited and harmful items in his cell. 

58.6.3 no disciplinary action was taken against those who failed to carry 

out the cell visits as required in terms of SAP Standing Orders, 

58.6.4 no disciplinary action was taken against those who falsified the 

records of the cell visits. 

58.6.5 the integrity of the death scene was not maintained. 

58.6.6 the crime scene was overseen by senior officers (Rooi Rus 

Swanepoel and Hennie Muller) when they should not have been 

permitted access, until the crime scene investigation had been 

concluded. 

58.6.7 the failure of a forensic pathologist to attend the scene. 

58.6.8 several SB officers were at the crime scene, despite not being 

part of the actual investigation, including those who should been 

regarded as possible persons of interest, such as Whitehead and 

Struwig; 

58.6.9 the apparent 'dressing up' of Aggett's cell with large numbers of 

books, luxury items and multiple food and clothing items to give a 

favourable impression of Aggett's treatment as a detainee. 
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58. 6.10 the apparent discovery of only one of Aggett's prints on the entire 

grille, which happened to be located directly above the slung 

ligature; and 

58.6.11 the secret and unlawful mission to Aggett's former school and the 

Aggett home in an attempt to collect evidence of so-called suicidal 

tendencies. 

CONCLUSIONS 

59 I conclude that the SB sought to conceal the truth as to the circumstances and 

cause of Aggett's death. I believe that this was done either to: 

59.1 conceal the abuse and torture of Aggett during the 66 days he was held in 

solitary detention without access to the courts. The appalling abuse he 

suffered could have driven him to suicide, 

59.2 Alternatively, the concealment of the truth was to mask the fact that Aggett 

had been murdered by SB members. 

60 Given the cover-up and the SB modus operandi of concealing real causes of 

deaths I hold the view that foul play in this matter is likely to have occurred. Such 

foul play was entirely consistent with the modus operandi of the SB at that time. 

61 Acts of torture complained of by detainees including assault, wet bag treatment, 

electric shock treatment, sleep deprivation, solitary confinement and forced 

exercises was not out of the ordinary. They fell within the general condu~ 

~ 
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members who were combatting the so called "terrorist onslaught against South 

Africa". 

62 An examination of the investigative steps taken by the police in the aftermath of 

the alleged hanging, and in the formal investigation, reveals a most substandard 

investigation. Virtually none of the elementary investigative steps one would have 

expected to see were taken. In my considered view these multiple lapses are 

consistent with an effort to suppress the truth. In other words, the investigation 

amounted to a cover-up. 

Given the modus operandi of the SB in the wholescale covering up of crimes, the 

version of the police of what happened to Neil Aggett must be viewed with 

considerable suspicion and caution. This is especially the case, given the role 

senior officers like Hennie Muller and Rooi Rus Swanepoel. Their reputations for 

deception preceded them. In my respectful view, the police version before the 

first inquest was a fabrication. 

I know and understand the contents of this affidavit. 

I have no objection to taking the prescribed oath. 

I consider the prescribed oath to be binding on onscience. 

FRANK KENNAN DUTTON 

C.e l\Jlt). t1 'c),-J 

Thus, signed and affirmed at Joi 1a11nesburg on this tO 11
.J day of February 2021, 

the deponent having acknowledged that,9fhe knows and understands the contents 
of this affidavit, having affirmed that the contents hereof are true and correct and 
that slhe considers the affirmation binding on his I hen::onscience. 
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Annexure FD1 

1 I joined the South African Police on 1 August 1966. After undergoing a year's 

police training in Pretoria, I was posted to KwaZulu-Natal where I performed 

general policing duties at Greenwood Park, Glendale and Tongaat police 

stations. 

2 Whilst serving at Tongaat in 1971 I was appointed as a detective. Since then I 

have worked as a detective/investigator for the rest of my career. 

3 I was transferred to Pinetown Detective Branch in 1979 and held the rank of 

Detective Warrant Officer. 

4 In 19831 was promoted to a Commissioned Officer. I was appointed as the Head 

of the Durban West Field Unit. This Unit was responsible for investigating serious 

violence related cases. 

5 Political violence escalated in KZN from the mid-1980s and in consequence the 

unit which I headed investigated many cases of political violence. Hundreds of 

political violence cases were investigated under my command. Some of these 

cases exposed the hidden hand of the then South African government and its 

security forces in instigating and fuelling political violence. 
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6 The most prominent of these investigations was the murder investigation and 

conviction of Samuel Jamile (the former Deputy Minister of Interior for the 

KwaZulu Government); and the Trust Feed case in which South African Police 

Captain Brian Mitchell and several KwaZulu police officers were convicted on 

thirteen counts of murder. 

7 In an address to the OAU Ad Hoc Committee for Southern Africa on 28 April 

1992 in Arusha, Tanzania, President Nelson Mandela highlighted Trust Feed 

case and the contribution that this case had made towards the successful 

negotiations for a democratic South Africa. 

8 In 1992 I was appointed to head the KwaZulu-Natal investigation team of the 

Goldstone Commission. This led to, among other things, the exposure of the 

workings of the SAP Security Branch's activities under the command of former 

Colonel Eugene de Kock at Vlakplaas and the role and association of the South 

African Police top command in political violence. 

9 In March 1994, after the Goldstone Commission had published its report on 

"State Sponsored Violence" implicating senior government Cabinet Ministers and 

the Command structure of the South African Security Forces I was appointed to 

serve on a Special Investigation Team headed by the then Attorney General of 

the Transvaal, Dr D'Oliviera. This Team was charged with conducting criminal 

investigations into the issues raised by the Goldstone Commission's report. I 

assisted in debriefing witnesses in Denmark and obtaining comprehensive 

affidavits from them. This resulted in the arrest of Eugene de Kock and others. 
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10 In August 1994, I was appointed by the Minister of Safety and Security, Sydney 

Mufamadi, to establish and command the Investigation Task Unit (ITU) to 

investigate hit squads within the KwaZulu Police. In 1995 I was promoted to the 

rank of Colonel. 

11 In 1996 President Nelson Mandela seconded me to the United Nations 

International Criminal Tribunal for the former Yugoslavia (ICTY), where I assisted 

in the ICTY's investigations into genocide, war crimes and crimes against 

humanity in Bosnia and Croatia. At the end of 1997 I was appointed to head the 

ICTY Office in Sarajevo where I facilitated all ICTY investigations (including the 

exhumations of mass graves) in Bosnia. In 1998 I was promoted to the rank of 

Commander (a PS position) and commanded all field investigations in Bosnia, 

Croatia and Kosovo. 

12 Early in 1999 I facilitated the initial field investigations into the forced evictions of 

Albanians from Kosovo by the Serb Security Forces. To achieve this I established 

Investigation Units in Tirana, Albania and Skopje, Macedonia. I headed these 

initial investigations. These investigations resulted in indictments being issued 

against President Milosevic and other senior officials for crimes against 

humanity. 

13 I returned to South Africa in December 1999 after being recalled by the South 

African Government and was appointed as a Director General within the 

Department of Justice and tasked to establish and head the new Directorate of 

Special Operations (also known as the "Scorpions") a specialised investigative 
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unit. I remained in this position until my retirement from the South African 

Government Service in April 2004 after 38 years of service. 

14 Since my retirement I have worked both internationally and locally as a policing 

expert and private investigator. 

15 The work that I have done for the past ten years is summarised below: 

15.1 I was selected by a United Nations Security Council appointed 

Commission of Inquiry to investigate and assist the Commission in 

determining the causes of violence in Darfur during the latter part of 2004. 

15.2 I was appointed in 2005 by UN Mission in the DRC (MONUC) to 

investigate incidents of sexual abuse against women. 

15.3 I investigated incidents of violence for a Security Council appointed Panel 

of Experts for Sudan in 2005/2006. 

15.4 On behalf of the UN Development Program (UNDP) I investigated the 

cause of an explosion in the living quarters of UN staff members in 

Afghanistan during 2006. 

15.5 I headed an Investigation Team for a Commission of Inquiry appointed by 

the United Nations General Assembly to determine the causes of violence 

in East Timer during 2006. 

15.6 I investigated and recovered missing SAM 6 missiles in Afghanistan during 

2007 on behalf of UNDP. 
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15. 7 I was selected to serve on a South African panel to review the evidence 

against South African Police National Commissioner, Jackie Selebi during 

2007 and to make a recommendation to the Director of National 

Prosecutions in respect of prosecution. 

15.8 I conducted an investigation on behalf of the World Bank into procurement 

irregularities in the awarding of a multi-billion US$ hydro-electric power 

contract in the DRC. The contract was shown to be corrupt and was 

subsequently withdrawn. 

15.9 I conducted investigations on behalf of UNDP into incidents of serious staff 

corruption in South Africa, Mozambique, Brazil, Liberia, Cameroon, Ghana, 

Ethiopia and Zimbabwe at various times between 2006 and 2011. 

15.10 Working from Geneva I conducted an investigation into embezzlement of 

funds from the malaria programme of "The Global Funds" in Kyrgyzstan, 

India and various African countries in 2009 and 2010. 

15.11 In September 2011 I was appointed by United Nations Office on Drugs 

and Crime (UNODC) to conduct an assessment on the Seychelles Police 

Service. 

15.12 In January 2012 I was appointed by the Seychelles Government and 

tasked to re-structure the Seychelles Police Service to bring about a 

reduction in spiralling national crime. Over a two year period these efforts 

resulted in a 30% decrease of serious crime in the country; and a 

significant increase in police productivity. 
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15.13 While serving in the Seychelles I headed the investigations into 

international piracy incidents which occurred in the high sea surrounding 

Seychelles - as a result more than a hundred Somalian pirates were 

convicted in the Seychelles. This, together with other international 

measures, particularly the assistance of International naval forces, 

significantly reduced incidents of piracy in this region. 

15.14 In September 2015 I was appointed as a Commissioner to serve on the 

National Planning Commission. 

15.15 On 17 January 2017 I was appointed to serve on a Task Team to advise 

KZN Provincial Government on steps to reduce Rhino poaching in KZN. 

15.16 In 2018, I was appointed to serve as one of the investigators in the 

Commission of Inquiry into State Capture. 




