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sound basis for acting contrary to findings of an Inquest Court. This 

is particularly so where the Inquest Court was a High Court and 

where the findings followed a very detailed and comprehensive 

investigation into the death of Mr Timo!. 

33.2. The approach of the First Respondent to the effect that a person 

may be charged at any time after an incident if such crime has not 

prescribed clearly fails to appreciate the Constitutional rights of an 

accused person. Section 35(3)(d) of the Constitution will have no 

practical value if such an approach is adopted by our Courts. 

34. 
039 - 3L4.C 

AD PARAGRAPHS 7.32 TO 7.36 THEREOF: 

I again confirm the correctness of what I have stated in the founding 

affidavit. I deny the allegations in these paragraphs insofar as they are 

inconsistent with what I have stated in the founding affidavit. 

420 

10 
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35. 
auo- 341 

AD PARAGRAPHS 7.37 TO 7.38 THEREOF: 

As already mentioned, I submit that the deponent is clearly wrong with his 

submission that the right to a fair trial only entitles me to be tried within a 

reasonable time from the date of which I am charged with the offence. I 

refer the Honourable Court to what I have already stated in this regard 

above. 

36. 
aUI-&~" 

AD PARAGRAPHS 7.41 TO 7.57 THEREOF: 

36.1 . I again refer the Honourable Court to what I have stated in the 1 0 

founding affidavit in this regard and confirm the correctness thereof. 

36.2. I deny all these allegations insofar as they are inconsistent with what 

I have stated in the founding affidavit. 

37. 
B4b-341 

AD PARAGRAPHS 8.1 TO 8.3 THEREOF: 

37.1. I again deny that the delay contemplated in section 35(3)(d) of the 

Constitution can only be assessed from the time of the accused 
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person has been charged. I refer the Honourable Court to what I 

have already stated in this regard above. 

37.2. The issue to be considered is whether the trial at this stage will 

constitute a fair trial. What is further important in this regard is the 

deliberate delay by the First Respondent to comply with its 

obligations in terms of the Constitution and to proceed with criminal 

prosecution against me if they indeed wished to do so already 

decades ago. 

38. 
34<6 

AD PARAGRAPHS 8.STO 8.7 THEREOF: 

38.1 . I take note of the fact that the State does not suggest that I took any 

steps to evade justice or to cause any delay in the criminal trial. This 

is to some extent in contradiction to what has been stated later in the 

statement. I. however, agree with this statement by the deponent. 

38.2. I deny that these facts are "completely relevant" to the question 

whether there was an unreasonable delay. 

422 

10 



423 seA NO: 1186/19 
A QUO: 76755/18 

464 Replying Affidavit iro First Respondent's Answering 
Affidavit - J Rodri ues 

- 30-

39. 
3U'g- 351-

AD PARAGRAPHS 8.8 TO 8.18 THEREOF: 

39.1. I repeat that First Respondent clearly failed to act diligently in 

coming to the decision to prosecute me. I refer the Honourable 

Court to what I have already stated in this regard in the founding 

papers. 

39.2. I again refer to the fact that the deponent is with respect wrong in its 

approach that the calculation of a delay should only commence at 

the time when a decision has been taken to prosecute. 

39.3. With reference to the rhetoric question 

"why should the families of victims suffer" 

it must again be emphasised that the First Respondent is clearly 

responsible for this situation. 

39.4 . It is with respect opportunistic to now rely on the Constitutional 

values under circumstances where the whole situation was caused 

10 
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by the failure of the First Respondent to comply with its obligations in 

terms of the Constitution. 

39.5. The deponent fails to deal with the material delay in complying with 

its obligations by the First Respondent since the mid 1990's when 

the family of Mr Timol on numerous occasions approached the First 

Respondent personally and assured him that they had convincing 

evidence available to the effect that Mr Timol did not commit suicide. 

40. 
35"2..- 3S~ 

AD PARAGRAPHS 10.1 TO 10.7 THEREOF: 

40.1. I repeat my allegations in the founding affidavit to the effect that my 10 

right to a fair trial had been compromised by the conduct of the First 

Respondent. 

40.2. I again submit that the deponent's approach to the commencement 

of the delay to begin with a prosecution is wrong. 

40.3. I deny that I am disrespectful to the family of Mr Timol either as 

alleged or at all. 

424 



425 seA NO: 1186/19 
A QUO: 76755/J:8 

466 Replying Affidavit iro First Respondent's Answering 
Affidavit - J Rodri oues 

41 . 
353- 3oc::,Lf 

AD PARAGRAPHS 10 .. 81010.9 l]:tEREOF: 

I repeat what I have already stated in this regard in the founding papers. 

42. 
364- 3.SS 

AD PARAGRAPHS 10.10 TO 10.17 THEREOF: 

I repeat what I have already stated in this regard hereinbefore and deny 

the allegations insofar as they are inconsistent with what I have stated. 

also refer to what I have stated in the founding papers in this regard. 

Ad Opposing Affidavit: Johannes Lasch Mabelane: 

43. 

I took note of the content of the Supporting Affidavit of J L Mabelane on 

behalf of the Mabelane family. 

44. 

10 
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It is indicated in the affidavit that the deponent indeed deposed to the 

affidavit personally and on behalf of the Mabelane family. 

45. 

The Mabelane family is not a party to these proceedings and I deny that 

they have an interest in this matter. There is presently an application on 

behalf of the family to be joined as amicus curiae in these proceedings. 

They have not been joined and this stage and I therefore do not intend to 

deal with any of the allegations contained in this affidavit. 

46. 

426 

I deny, in any event, that the allegations contained in this affidavit are 10 

relevant to the present application. 

Ad Affidavit Piers Ashley Pigou (tlPigou"): 

47. 

I confirm that I saw Pigou during 1996/1997. He introduced himself as an 

investigator on behalf of the TRC. 

48. 



427 seA NO: 1186/19 
A QUO: 76755/18 

468 Replying Affidavit iro First Respondent's Answering 
Affidavit - J Rodrioues 

·34· 

I confirm that I insisted that our conversation be recorded with a voice 

recorder. The reason for my request was to ensure that there would be no 

disputes later as to the content of our conversation. 

49. 

I further confirm that I was not willing to provide him with a statement 

relating to the relevant issue unless he would provide me with a copy of my 

evidence at the previous inquest proceedings. The reason for my request 

was the fact that the incident occurred, at that stage, more than 25 years 

prior to the inteNiew. I deemed it necessary to appraise myself of all 

detail relating to the issue before I would agree to provide him with a 10 

statement relating to the issue. 

50. 

I deny that my daughter encouraged me to engage with the TRC. 

51. 

lfis, however, significant to take note of the fact that Pigou had no difficulty 

to locate me and arrange for an interview at that stage. Clearly First 
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Respondent and/or SAPS would have had no difficulty to locate me either 

if they deemed it necessary. 

WHEREFORE I persist with the Application and beg the Honourable Court 

for the relief sought in the Notice of Motion. 

r \ • 

r'~J~-----
! DEPONENT /' 4-SIGNED and SWORN to at PRETORIA on this _/~____ day of 

DECEMBER 2018 by the Deponent who stated that: 

1. 
2. 
3. 

He knows and understands the contents of the declaration; and 
He has no objection to taking the prescribed oath; and 
He considers the prescribed oath as binding en his conscience; 

And Government Notice Regulation 1258 as amended by the Government 
Notice Regulation 1648. Government Notice Regulation 1428 and 
Government Notice Regulation 773 was fully complied with . 

428 

10 

............. .,... .. ----- .. 

//.~ ... ' .0r7'+~. !Z~ 
c.~ .~.-J -- ·<W I (')Orf(L'- . 

. --- . ,. -"",' ._J 

20 

2ms -12- 1 4 



429 seA NO: 1186/19 
A QUO: 76755/18 

473 Fourth Respondent's Answering Affidavit - I A Cajee 

IN THE HIGH COURT OF SOUTH AFRICA 
(GAUTENG LOCAL DIVISION, JOHANNESBURG) 

In the matter between: 

JOAO RODRIGUES 

and 

NATIONAL DIRECTOR OF PUBLIC 
PROSECUTIONS OF SOUTH AFRICA 

MINISTER OF JUSTICE AND 
CORRECTIONAL SERVICES 

THE MINISTER OF POLICE 

IMITIAl AHMED CAJEE 

CASE NO: 76755/18 

Applicant 

First Respondent 

Second Respondent 

Third Respondent 

Fourth Respondent 

FOURTH RESPONDENT'S ANSWERING AFFIDAVIT 

------ --- - -

10 



seA NO: 1186/19 
A QUO: 76755/18 

474 Fourth Respondent's Answering Affidavit - ] A Cajee 

TABLE OF CONTENTS 

INTRODUCTION.; ........ 411 ...... 'I .................... "' .................................... iI ... *11 .................................. -. ••••••••••••••• " •• III.... 1 

STA-NDING •••••.•••••.••••••••••.•• -••••••.•••.•.•••••••••••••••••••••• A ••••••••••••.• · •••••••••••••••• · ••••••••••••••••••••••.•••••••••.• 3 

OVERVIEW ., ....................................................................... -................................................... 3 

THE STRUCTURE OF THIS AFFIDAVIT' ....................... _ ••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 7 

BACKGROUND_ TO TIMOl'S STORY •••••••••••••••••••••••••••••••• .-•••••• ' ............... , •••••••••••• ~.iI!' •••••••••••••••• 7 
Tlmo'I's Detention and Death.· •••••••••••••••••••..•••••••••••••••••••.•••••••••••••••••••••••••• ~ ••••••• "' ......................... 8 
Events Following the First Inquest - A Family's Quest for Justice ............................................. 13 
The TRC process and the failure to prosecute ......................................................................... 15 
Post TRe efforts ••.••••.•......•.......•.••.••......•.•• " .............................. ~ .•••.•. , ••••...•..•..•••.•.•.... " .......••••..••. 17 
Suppression of the political cases .............. , ..•••..•.•. "" •..•.••.•.•.••.••••••••••••••••..•••• " •••• ' ••.•••.•.•.•.•.••.•••••• 20 
Reopening the, "nque.st •.••• ·, ••••••••.•.•••••••••••••••••.•••• , ••••••••• .-•.••••••••.•••••••.••.••••••.••••• ~ .. " ........ "'.,.' •••••••••••••••••••••• 23· 
The 2017 Inquest Finding - A Historical Moment .................................................................... 24 
Timol Has Captured the Hearts and Minds of South Africans ................................................... 27 

THE APPLICATION SHOULD BE REFUSED .......................................................................... 28 
Delay ................................................................ , ••.••••••••••••. ., .................. , ......................... , ••••••••.•••••••••• 30 

Reasons for the delay ................................................................................................................... 30 
length of delay ............................................................................................................................. 36 
Accused's assertion of his fair trial rights ..................................................................................... 41 

Evidentiary Issues ••• "., .•••••••••••••••••.••••.•••••••••••••••••••• , ...................................... ,., •••••••••••••••••••• · ........... 41 
Accused's H.ealth ...... ~ .................. · •••• II· ................. · ....................................................................................... 42 
Stay of Prosecution and Withdrawal of Charges ...................................................................... 43 

Prejudice ....................................................................................................................................... 43 
Nature of the Celse ........................................................................................................................ 44 
Systemic delay ........................................................... , .................................................................. 44 
Interests of justice ........................................................................................................................ 44 

AD SERIATIM RESPONSE TO THE APPLICANT'S FOUNDING AFFIDAVIT .............................. 45 

AD SERIATIM RESPONSE TO THE NPA's ANSWERING AFFIDAVIT ...................................... 61 

AD SERIATIM RESPONSE TO THE APPlICANrS REPLYING AFFIDAVIT ................................ 69 

COSTS •.•••••••...•• ~ .••••.••••••••••••••..•••••••.•.•...•.•..••...•...••••• " ............................................................... 70 

CONCLUSION ....................... ' ••••••••••••• " •••••••••••••••.•••••••••••• " •••••••••••••••••••• · ......... " ........................ 71 

430 



431 SCA NO: 1186/19 
A QUO: 76755/18 

I, the undersigned, 

475 Fourth Respondent's Answering Affidavit - I A Cajee 

IMITIAZ AHMED CAJEE 

do hereby make oath and state: 

INTRODUCTION 

1 I am the nephew of the late Ahmed Timol ("Ahmed" or "Tim 01"), who was 

brutally tortured and murdered by members of the erstwhile South African 

Police's ("SAP") notorious Security Branch ("88") on 27 October 1971. 

" -r - 19G:,.> ?0 1..1,5/ c8 l'if 
2 The judgment of Mathie J in the Re-Opened Inquest into the Death of Ahmed 

Essop Timol (Case Number: 1001/2017, Gauteng Division) ("Reopened 

Inquest") found that my late uncle had not committed suicide but had been 1 0 

murdered after he was thrown from the 10fh floor or the roof of John Vorster 

Square ("JVS"). In particular, Mathie J found that the applicant ("the. accused" 

or "Rodrigues") lacked all credibility as a witness and had fabricated a version 
1~3 

to conceal the real truth (First Inquest Judgment para 315). 

3 The accused has since been charged with Timol's murder as well as defeating 

andl or obstructing the administration of justice. He now seeks a perrl1anent 

stay of this prosecution. 
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4 I am the fourth respondent in this matter. Despite the Timol family's obvious 

interest in the accused seeking a stay of proseclltion, the accused did not cite 

me as .a party and thereby sought to exclude my family from participating in this 

matter. I had to bring a substantive application to intervene in these 

proceedings and satisfy this Court that my family had a direct and substantial 

interest worthy of legal protection. 

5 On 19 December 2019, this Court byway of an ex tempore ruling found that we 

had the necessary interest to participate in this matter and ordered that I be 

admitted in these proceedings. 

432 

6 The facts herein contained are, save where otherwise stated or appears from 10 

the context, within my own personal knowledge and belief, and are true and 

correct. Where I make submissions of a Ie gal nature, , do so on the advice of 

my legal representatives, which advice I accept as correct. 

7 Where I make use of headings in this affidavit, I do so for convenience only and 

do not thereby intend to limit anything stated under a particular heading only to 

that topic. I pray that this affidavit be read as a whole. Certain references are 

made to the record of the Reopened Inquest (also referred to as the i'second 

inquest") but in order not to burden these papers it has not been attached but 

can be made available on request. 

8 Confirmatory affidavits from Advocates Vusumzi Patrick Pikoli and Anton 20 

Rossouw Ackermann SC, Frank Kennan Dutton, Moray Hathorn and Piers 

Ashley Pigou will be filed in due course. 
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9 I sought leave to intervene, and oppose the application, in the interests of: 

3 

9.1 myself and that of the Timol family, as victims of my uncle's murder, as 

contemplated in section 38(a) of the Constitution. 

9.2 the memory of my late uncle, who was brutally murdered, andl or whose 

torture and murder was covered up by the accused, as contemplated in 

section 38(b) of the Constitution; 

9.3 the victims of apartheid era crimes. of which my uncle's cruel and brutal 

murder is tragically but a single example, as contemplated in 

section 38(c) of the Constitution; and 

9.4 members of the South African public, who were abused and 

dehumanized by the apartheid regime and for whom prosecuting those 

responsible for apartheid eta crimes represents an essential part of 

national reconciliation, healing and unity. as contemplated in section 

38(d) of the Constitution. 

OVERVIEW 

10 Prior to our first democratic elections in 1994, South Africa was a country 

brutalized by the apartheid government's pathological obsession with race. To 

suppress freedom fighters, the apartheid government enlisted a legion of 

10 

enforcers. They took their orders from the highest echelons of power and did 20 

whatever was necessary to quell dissent. They acted without restraint; . arrying 
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out large numbers of enforced disappearances, acts of torture, murders and 

other heinous acts - all with complete impunity. 

11 Rodrigues was one such person. A police officer, formerly employed by the 

notorious Security Branch (58). on his own version, he placed himself as the 

only person in the company of Timol in room 1026 in the moments before his 

death and the last person to see him alive. Given the wholescale lying and 

deception of the S8 it is hardly surprising that he has been charged with Timol's 

murder. Indeed, it was forensically demonstrated in the second inquest that the 

version of Rodrigues (and the police) was physically impossible. Rodrigues did 

434 

not make the slightest effort to rebut such evidence, even though his Jegal 1 0 

expenses were paid by the State, 

12 We now know that prior to his murder, Timol was badly, perhaps mortally 

injured following more than 4 days of unrelenting torture and interrogation at the 

hands of the SB. He did not take his own life as the first inquest court found but 

was pushed with "such act having been committed with dolus eventualis as the 

form of intent and prima facie amounting to murder'. Before the Inquest Court's 

historic findings our family and South Africa had to endure the official lie that 

Timol committed suicide- a pain that we had to bear for forty-five years. 

13 The preamble of our Constitution acknowledges that South Africa, as a people 

"recognise the injustices or our past' and "honour those who suffered for justice 20 

and freedom in our land". Together, we seek to "heal the divisions of the past 

and establish a society based on democratic valuesl social justice ahd 

fundamental hl.Jman rights' and build a "dettwcratic and open SOCietY'.~ which 

c)) ~ 
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"every citizen is equally protected by law". In opposing the applicant's 

application for a permanent stay of prosecution we rely on these principles. 

14 Having been betrayed by the very state institutions that the Constitution 

mandated to give effect to our constitutional compact, the Timol family seeks 

justice for his murder and cover-up at the hands of the accused. 

15 For the Timol family, the 12th of October 2017 was a profoundly emotional day. 

On this day the judgment of the second inquest Court, together ' with its 

recommendations that the accused face prosecution, vindicated our decades' 

long quest for truth and justice. It was a powerful step in restoring my uncle's 

legacy, along with my family's pride and dignity. 

16 The accused now applies to this Court to declare the criminal proceedings 

instituted against him to be an infringement of his constitutional rights and -

flowing from this - a permanent stay and the withdrawal of the criminal 

proceedings in respect of the charge of murdering Timo!. 

17 The gist of the main application is that-

'fit is inherently unfair and infringes my fundamental rights to a fair 
trial to charge me on a count of morder after the lapse of more than 
47 years and under circumstances where a High Court, after a very 
detailed investigation and evaluation ofafl relevant evidence in this 

10 

regard, found that I [the accused] was not involved in or even 20 
present at the time of the murder of the deceased." 

18 The application must be seen against the backdrop of the near total impunity 

for apartheid era perpetrators. Those behind the heinous acts of violence 

committed against Nokuthula Simel&ne, Neil Aggett, Moses Mabela~, the 

0~ 
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Gradock Four, Steve Biko, Hoosen Haffejee, Dulcie September, the Pebco 

Three, Victoria Mxenge, Suliman "Babla" Saloojee, Fabian and Florence 

Ribeiro and countless others have been shielded from justice for decades. 

These are but a few of the lives that were brutally taken by apartheid security 

forces and have since captured the hearts and minds of a nation that cries out 

for justice. In total some 73 political detainees died whilst in detention at the 

hands of the S8 and hundreds more were murdered andenforceably 

disappeared in other circumstances. 

19 Most of the perpetrators, including Rodrigues, refused to participate in the truth 

436 

and reconciliation process. If they had they could have provided the families 1 0 

and the nation with much needed answers and closure. My family extended an 

open hand 10 Rodrigues and the surviving police witnesses in the 2017 inquest. 

We went on record to say that we were only interested in the full truth. We 

sought no vengeance or retribution. We advised that if the full truth was 

disclosed we would not seek a prosecution. Our plea was spurned by the 

police witnesses, particularly Rodrigues. 

20 The accused continued with his cover-up before the 2017 inquest court and 

persists with his charade today. In the circumstances, my family and I seek 

justice against Rodrigues who we finnly believe played a pivotal role in the 

murder of my uncle and the cover-up of multiple serious crimes committed 20 

against him. 
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THE STRUCTURE OF THIS AFFIDAVIT 

21 The remainder of this affidavit is structured as follows: 

21.1 First, I provide this Court with the background to my uncle's story; 

21.2 Second, I deal with the respondents' historical failure to hold the accused 

to account; 

21.3 Third, I detail my family's stance to the application; 

21.4 Fourthly, I respond ad seriatim to the affidavits filed by the accused and' 

the first respondent (also referred to as the National Prosecuting 

Authority or "the NPA"). 

BACKGROUND TO TIMOL'S STORY 

22 My uncle's story is a story of great injustice. It is the story of unbridled brutality 

meted out to detainees held on the 10th floor of John Vorster Square. It is the 

story of ugly collusion between police officers, who were meant to uphold law 

and order, but instead who covered up crimes of torture and murder. It is the 

story of a thoroughly corrupt investigating officer; as well as a story of a 

magistrate, his assessor, and a senior public prosecutor engaging in a charade 

of justice, happily playing their part in suppressing the truth. They all provided 

the imprimatur of legitimacy to the murderous conduct of the police. It is a story 

of how dark forces were able to suppress the truth of what happened to Timo! 

for some 46 years. 

10 

20 
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23 It is sadly, also a shameful story of great neglect, as the authorities in our new 

democratic order failed or declined to act while the key suspects were still alive. 

ThiS was an inexcusable lapse. It regrettably points to a design on the part of 

the authorities in post~apartheid South Africa to permit the perpetrators of the 

past to avoid a reckoning with the truth and escape justice. 

24 My uncle's story, however, is also one of great :inspiration and perseverance. 

My family never gave up their quest for justice .. Our efforts resulted in the re~ 

opening of the inquest which culminated with a judgment that exp~sed the truth 

following 46 years of deceit and neglect. 

Timal's Detention and Death 

25 At the age of 29, Timol met his untimely death on 27 October 1971 after being 

arrested and detained for almost 5 (five) days at the then John Vorster Square 

in Johannesburg. He was a teacher at the then Roodepoort Indian High 

School. Timol had recruited a young medical student, Salim Essop ("Essop"), 

to help him distribute South African Communist Party ("SAC?") literature. On 

Friday, 22 October 1971 at 23hOO, Timol and Essop were stopped at a 

roadblock by at least 5 uniformed members of the South African Police (SAP). 

including, inCluding Sergeant Leonard Kleyn and Constable Adam Thinnies, on 

Fuel Road, near the then CoronationviUe Hospital, Johannesburg. 

438 

10 

26 The police discovered many political pamphlets and several of Timot's letters in 20 

the boot of the car, where after he and Essop were arrested and en to 
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Newlands Police Station ("Newlands"). Essop (and most likely Timol) was 

assaulted at Newlands and later transferred to John Vorster Square. 

27 In the early morning of 23 October 1971, Lt Colonel Van VVyk summoned 

Captains Johannes Hendrik Gloy ("Gloy") and Johannes Zacharias van Niekerk 

(''Van Niekerk") to report to JVS (First Inquest, Van Wyk affidavit, Vol B, pS, 

para 9). Both had a reputation for brutality, as is evident from the personal file 

of Van Niekerk which disclosed multiple complaints of torture against him and 

Gloy. including assaults with an iron rod. Van Niekerk had already killed a 

detainee, but the charge of culpable homicide was reduced to assault (Second 

Inquest, Van Niekerk police file, Vol J2 pp8, 25 and 139.) 

28 Van Niekerk and Gloy were called in to quickly and viciously break Timol during 

the 24 - 72 hours period before others connected to Timol could escape or 

hide. Warrant Officer Neville Els conceded under cross examination in the 

second inquest that it was a tactic of the S8 to extract as much information in 

this initial period through "intense questioning" in order to go after 

"collaborators" (Vol 98, p ZZZ (673), line 13 - P AAAA (673). line 23). This was 

corroborated by ex S8 member, Paul Erasmus, at the re-opened inquest of 

2017. 

29 In the light of the compelling similar-fact evidence of Essop; Dr Dilshad Jetham 

101 

("Jetham"); and Professor Kantilal Naik ("Naik"), who were arrested and 20 

detained at John Vorster Square around the same time as Timol we now know 

that my uncle was savagely tortured until he was most likely beaten intp, a state 

of unconsciousness. V 
j,\ 

j,:/ \ ffl) 
( I ~ ----
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30 On his arrival at John Vorster Square on Saturday 23 October 1971, Essop was 

viciously tortured until he collapsed into a coma on the morning of Tuesday. 26 

October 1971. He had to be rushed in a comatose state to hospital. It 

subsequently emerged in the 2017 inquest that Essop was so severely tortured 

'that he had to learn to walk again. Although held incommunicado in a Pretoria 

hospital, Essop's father was tipped off by a nurse and obtained an urgent and 

well publicised interdict restraining the police from perpetrating further violence 

against his son (Second Inquest, Essop affidavit, Vol C, paras 29 - 67). 

31 Just as Essop's torture commenced at JVS upon his arrival on Saturday 23 

440 

October 1971, the situation was equally traumatic for Naik. Naik's torture was 10 

so severe that he needed physiotherapy treatment for almost four months to 

repair the acute damage sustained to the muscles in his hands. This serious 

damage to his hands resulted from the brutal method of torture known as "the 

helicopter treatment", which was inflicted upon him by the 58 while at JVS 

(Second Inquest, Prof Naik affidavit, Vol C, pp108 - 110, paras 14 - 25). 

32 Jetham was detained and tortured at JVS from Saturday 23 October 1971 until 

the morning of Wednesday 27 October 1971. On the evening of Sunday 

24 October 1971, Jetham heard Timol screaming from a nearby room in the 

south wing of the tenth floor of John Vorster Square (where room 1026 is 

situated). On the evening of Monday 25 October 1971, she again heard Timol 20 

screaming nearby on the tenth floor. As the night of Tuesday 26 October 1971 

wore on, Timol's screams grew louder and became more desperate. He was 

shouting and crying, begging his torturers to stop. According to Aham. at 

/; I 1[i;> 
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dawn of Wednesday 27 October 1971, Timol's screams suddenly stopped. 

(Second Inquest, Dr Jetham affidavit, Vol C, pp90 -104). 

33 It is based on the evidence of the aforesaid witnesses, read with ' the new 

medical reports, that the 2017 Inquest Court concluded that Timol must have 

been brutally tortured. Given that he was regarded as "the big fish" (Translated 

De Villiers Finding, First Inquest, p 3, VolA) he must have endured 

considerable more brutality than his fellow detainees and was probably tortured 

to the point where he was rendered entirely incapacitated. 

34 The sa claimed that following a length interrogation Timol elected to dive or 

jump out of the 10th floor window of JVS in the presence of Rodrigues, who was 1 0 

apparently there to deliver pay cheques to Gloy and Van Niekerk. According to 

the accused, Timol committed suicide after hearing the supposedly dramatic 

news that the Whereabouts of Quinten Jacobsen, Henry Jacobsen and Martin 

Cohen had been discovered. It was amply demonstrated at the second inquest 

hearing that this story was part of the cover-up fabrioated by the SB to explain 

the claimed suicide. 

35 On the accused's own version, he saw Timol alleg.edly "dive" or '1ump" out the 

window of room 1026 and then saw Timol lying in the garden ten storeys below. 

There was accordingly an overwhelming legal duty on Rodrigues, more than 

anyone else, to pick up the phone and immediately call for an ambulance. This 20 

is what anyone e.lse would have done. let alone a police officer in whose care 

Timol was left. When asked under cross-examination whether an ambulance 

should have been immediately summoned, Rodrigues answered: 

~ 
I 
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.. What I would say is that it would have been the logical thing to 

have been done but I do not know why they did not do that:; 

(Rodrigues oral testimony transcript, Vol 19. p 793, lines 12 ~ 19). 

36 It is no answer to say that Timol could not have survived the fall. Indeed, he did 

survive the fall and might have lived had he received urgent medical attention 

and not been clumsily moved by the police on a blanket to the 9th floor. He was 

moved despite Rodrigues and the police knowing that persons with likely spinal 

or neck injuries should be stabilised pending medical attention. Indeed, 

Rodrigues knew this all too well, stating under cross examination: "That is 

442 

general knowledge in actual facf' (Rodrigues oral testimony tral1script, Vol 19p 10 

793, lines 8 - 11). While the odds of survival are not high, there are 

numerous examples of people surviving falls considerably higher than 10 floors 

and onto harder surfaces than soil and grass. A list of such ·examples is 
SOL... 

annexed hereto marked "IC1". 

37 The failure of Rodrigues to call an ambulance, together with his moving of the 

critically lnjured Timol to the 9th floor, is entirely consistent with his intent to 

ensure that Timol would die. Rodrigues accordingly had the requisite intention 

to kill in the form of dolus eventualis. He is responsible for the murder of Timol 

on this basis alone. 

38 The police investigation of Timol's death proved to be a cover-up from start to 20 

end. There was not even the slightest attempt to comply with the most basic 

standards of investigation (Reopened Inquest, Frank Dutton affidavit, exhibit 

H7; Transcript, Vol 8, pp 614 - 671). On 1 December 1971, a formal inquest 
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into Timol's death commenced at the Johannesburg Magistrates Court (lithe 

original inquest" or ''the first inquest") presided over by Magistrate J J L de 

Villiers ("the Magistrate"). The original inquest was concluded on 22 June 1972 

when" the Magistrate's found that Timol committed suicide and that no living 

person was to blame for his death. 

39 The transparently false version advanced by the S8 as to how my uncle met his 

death was accepted without question by the first inquest court. This became the 

official version that my family and the public had to contend with for more than 

4 decades. 

Events Following the First Inquest - A Family's Quest for Justice 

40 With the advent of democracy in 1994, my family hoped that the truth would 

finally surface as to what really happened to Timot. 

41 Our family participated in the Truth and Reconciliation Commission ("TRC") 

process. On 30 April 1996, my maternal grandmother, Hawa Timol ("Hawa"), 

testified in a 'victims' hearing' before the TRe. She explained my family's plight 

42 

at losing Timol and our refusal to accept the finding in the original inquest. She 

expressed her desire to know who killed her son and strongly rejected the claim 

that he took his own life. A copy of the hearing transcript can be made available 

on request. 

Hawa's testimony at the TRC at the Central Methodist Church in JOhanneSburg.~ 

filted me with emotion. At that moment J made a silent vow to preserve m~ 

J 
11'::".. lM' !JA{!/ 

10 

20 
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uncle's legacy from that day onwards. I was no longer going to just talk about 

Uncle Ahmed, but I was going to do something constructive. J wanted the full 

truth tOi be exposed, 

43 I have expressed my feelings about the TRC process in my book Timal a Quest 

for Justice, a narrative written in tribute to my uncle which details his Ufe and 

our struggle to obtain Justice for his murder. in the book I remarked that .,/ felt it 

was wodhwhilebecause the process would now take its course", My 

assumption was that the TRC process would finally shed light on the truth of 

what happened to my uncle and justice would come of his death. 

444 

44 But, following the amnesty process it quickly became clear that none of the 10 

perpetrators behind my uncle's torture and murder were willing to come forward 

to tell the truth and acknowledge their roles. In particular, Rodrigues refused to 

participate in the TRC's process or to apologise to our family or demonstrate 

any sense of remorse for the pain caused to us. 

45 In this regard, in 1996 TRC investigator Piers Pigou met Rodrigues in Pretoria. 

However, at this meeting, he refused to cooperate with theTRC and declined to 

make a statement .and declined to appear in a hea.ring. Pigou asked the TRC 

to subpoena the accused but regrettably this did not happen. Pigou filed an 

affidavit to this effect with the second inquest coUrt which was not disputed by 

Rodrigues. 

46 I was angered by the refus.al of Rodrigues and others to cooperate. I remarke 

in my book that, "while my grandmother was testifying, 

20 
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Rodrigues, Johannes Hendrick G/oYJ Johannes Zacharia van Niekerk and aI/ 

the others simply continued with their normal life unperturbed by their role in 

Ahmed's death" _ 

The TRC process and the failure to prosecute 

47 In its Final Report released on 21 March 2003 the TRC stressed that the 

amnesty should not be seen as promoting impunity; and highlighted the 

imperative of "8 bold prosecution policy' in those cases where amnesty was not 

applied for in order to avoid any suggestion of impunity, or of South Africa 

contravening its obligations in terms of international law (Vol 6, Section 5, Ch. 

1, para 24). 

48 I am advised that there is nothing in the constitutional and statutory design of 

the TRC process which contemplated the extension of the rights of perpetrators 

to further leniency or indemnity from prosecution. Indeed, it was specifically 

envisaged that criminal investigations and where appropriate, prosecutions, 

would take place where perpetrators were refused amnesty or had failed to 

appfy for amnesty_ This lay at the heart of the compact struck with victims. 

49 An examination of the postscript to the Con$titution of the Republic of South 

Africa Act 260 of 1993 (lithe Interim Constitution") reveals no direct or inferred 

suggestion that the TRC process would open the door to further opportunities 

10 

for perpetrators to escape justice outside of the TRC's amnesty's provisions. 20 
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50 South Africa's ground-breaking transition required a severe limitation of the 

fundamental rights of the victims of human rights violations. This was justified 

by the pressing need to promote national unity and reconciliation and to cross 

the historic bridge between the past of a deeply divided society to a future 

founded on democracy and peaceful co-existence. 

51 The principles set out in the postscript were reflected in the design of the 

Promotion of National Unity and ReconcUiation Act 34 of 1995 (lithe TRC Act"). 

Perpetrators who were granted amnesty received amnesty or immunity from 

criminal prosecution and immunity from civil law actions. Conversely, those 

446 

perpetrators who were refused amnesty or who chose not to approach the TRC 1 0 

were meant to face criminal prosecutions. 

52 South Africa's truth and reconciliation design as encapsulated in the postscript 

to the Interim Constitution .and the TRC Act necessitated the sacrifice of the 

fundamental rights of victims to. advance national unity and reconciliation. In so 

doing the State entered into a compact with victims. This compact required the 

State to take all reasonable steps to prosecute deserving cases in respect of 

offenders who were not amnestied. It is with great sadness that I must note 

that the State has done Uttle to meet its legal and moral obligations. 

53 Most victims accepted the necessary and harsh compromises that had to be 

made to cross the historic bridge from apartheid to democracy. They did so on 20 

the basis that there would be a genuine follow-up of those offenders who 

spumed the process and those who did not qualify for amnesty. This part of 

South Africa's historic pledge with victims has not been kept. 


