
 

 

 Wayne Ncube LLB (NMMU) LLM (Wits); 
Jessica Lawrence LLB (UJ) 

 

 

 

 

 

16 July 2020 

 

ATTN: Ben Minnaar Attorneys  

Attorneys for the Applicants 

By email: benjaminnaar@gmail.com 

 

ATTN: The State Attorney  

Attorney for the 1st to 3rd Respondents 

By email: gpseleka@gmail.com  

 

ATTN: Legal Resources Centre  

Attorneys for the 4th Respondent 

By email: Lucien@lrc.org.za 

 

ATTN: Webber Wentzel 

Joint Attorneys for the 4th Respondent 

By email: moray.hathorn@webberwentzel.com 

 

CC: Mkhonto Ngwenya Inc. 

By email: info@mkhontongwenyainc.co.za 

 

CC: Haffagee Roskam Savage Partners 

By email: munier@hrsattorneys.co.za  

 

CC: Mchunu Attorneys 

By email: elsie@mchunu.co.za 

 

Dear Madam / Sir 

REQUEST FOR CONSENT TO INTERVENE AS AN AMICUS CURIAE IN RE: JOAO RODRIGUES V THE NATIONAL DIREC-

TOR OF PUBLIC PROSECUTIONS OF SOUTH AFRICA AND OTHERS (APPEAL COURT CASE NUMBER: 1186/2019) 

 

1 We refer to the above matter and confirm that we act on behalf of the Southern African Litigation Centre 

(“SALC”). Our client seeks your written consent to be admitted as an amicus curiae in these proceedings in 

Johannesburg Law Clinic 

4th Floor Heerengracht Building  
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Braamfontein, 2001 
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terms of Rule 16 of the Rules regulating the Conduct of the Proceedings of the Supreme Court of Appeal of 

South Africa. 

SALC’s interest in this matter 

2 SALC is a non-profit organisation that promotes and advances human rights and the rule of law in Southern 

Africa, with a particular focus on regional and international law. SALC uses strategic litigation, research, ca-

pacity building, training and advocacy as methodologies to achieve its objectives. 

3 One of SALC’s principal objectives is to ensure that Southern African states, including South Africa, are fully 

aware of, and comply with, their obligations under domestic, regional and international law.  

4 SALC specialises in several thematic areas. Of particular relevance to this matter is SALC’s programmatic focus 

on international criminal justice. SALC's International Criminal Justice Programme monitors and promotes 

the investigation and prosecution of the most serious crimes under international law — namely crimes 

against humanity, genocide, war crimes and aggression — in Southern Africa and on the African continent. 

In particular, SALC focuses on the implementation of international criminal law at the domestic level. 

5 SALC is therefore well-placed to provide expert input to the Court regarding: (i) South Africa’s international 

obligations to prosecute international crimes and (ii) the legality of blanket amnesties under international 

and regional law relevant to this case.  

6 SALC was admitted as an amicus curiae in the proceedings held at the High Court of South Africa (Gauteng 

Division, Pretoria). It therefore has played a role in bringing the international criminal justice perspective on 

this matter since its inception. 

7 In view of the above, SALC is an interested party in these proceedings and wishes to act as an amicus curia. 



3 
 

 

SALC’s proposed contribution 

8 SALC’s proposed contribution will address:  

 

8.1 The Appellant’s claim that the delay in prosecuting him violates his constitutional right to a speedy 

trial and, as such, the National Director of Public Prosecutions is foreclosed from prosecuting him; 

8.2 The Appellant’s claim that he has a right to a stay of prosecution because of an alleged amnesty 

granted to him prior to the end of apartheid and/or based on a de facto amnesty evidenced by the 

delay in the prosecution; and 

8.3 South Africa’s obligation under international criminal law to prosecute international crimes, includ-

ing the crime of apartheid. 

9 SALC’s arguments will be premised on the following principles: 

9.1 South Africa’s constitutional obligations to comply with international law; 

9.2 The fact that the crimes of which the Appellant has been accused amount to the crime against hu-

manity of apartheid; and/or the crime against humanity of persecution on racial or political grounds; 

and/or the crime against humanity of murder; 

9.3 The legality of blanket amnesties in international law; and 

9.4 The extent to which the right to a speedy trial applies in cases of international criminal law in light 

of the fact that very often these cases are brought long after the occurrence of the alleged crime 
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SALC’s position if admitted as an amicus curiae 

10 SALC will demonstrate, as submitted in the proceedings before the Court a quo, that since the facts in this 

case qualify for the Appellant to be indicted for crimes against humanity, any application of a blanket am-

nesty in this matter is inconsistent with international, regional and South African law. 

11 SALC will provide an overview of the unlawfulness of applying blanket amnesties in relation to international 

crimes such as crimes against humanity and grave human rights violations.  

12 SALC’s submissions will: 

12.1 Demonstrate that the asserted amnesty by the Appellant constitutes a blanket amnesty and does 

not qualify as an amnesty under the Promotion of National Unity and Reconciliation Act 34 of 1995;  

12.2 Show that this Court has the power to review, invalidate and/or limit such amnesty as it is asserted 

by the Appellant; 

12.3 Demonstrate that, South Africa’s obligations under international law to prosecute international 

crimes, preclude the Appellant from claiming that the prosecution against him violates his right to 

a speedy trial; 

12.4 Provide jurisprudence by international and regional courts regarding the unlawfulness of applying 

blanket amnesties to international crimes such as crimes against humanity and grave human rights 

violations; and 

12.5 Thereby show that if the asserted amnesty in this matter exists, that such amnesty cannot apply in 

relation to the crimes of which the Appellant has been accused.  
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Relevance of SALC’s submissions to the proceedings 

13 No other party or amicus curiae has addressed regional and international law principles relating to the issue 

of blanket amnesties, international crimes and grave human rights violations, and South Africa’s obligations 

in relation thereto.  

14 In addition, the court a quo briefly addressed international law in its judgment. It is necessary to explicate 

these principles and ensure that the Court has a thorough presentation of this area of law, which SALC, as 

experts in international law, is uniquely placed to do. 

15 This information is relevant to the obligation of South African courts, as set out in section 39(b) of the Con-

stitution, to consider international law when interpreting the Bill of Rights. SALC’s specialised knowledge in 

this regard will therefore be useful to the Court and different from those of the other parties. 

16 SALC, therefore, requests written consent from your clients for it to be admitted as an amicus curiae.  

17 If consent is given to our request, please notify us in writing as soon as possible, preferably by 22 July 2020. 

If SALC is admitted as an amicus, it will seek permission to make written and oral submissions on the matters 

identified in paragraphs 10-12 above. 

18 Please also ensure that all further notices, pleadings and documents filed with the Supreme Court of Appeal 

are served on Lawyers for Human Rights electronically. I further authorise service by email addressed to 

charne@lhr.org.za.  

19 We look forward to hearing from you. 

 

 
Yours sincerely, 
 
LAWYERS FOR HUMAN RIGHTS 
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Per: 
 
 
_______________________ 
Wayne Ncube 
Attorney 
LHR (Johannesburg Law Clinic) 
Heerengracht Building, 4th Floor 
87 De Korte Street 
Johannesburg 
 
TEL:  (011) 339 1960 
FAX:  (011) 339 2665 
EMAIL:  (please copy all emails to: charne@lhr.org.za)   
ENQ:   Charné Tracey 
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