
22.3 It is noteworthy that the register of
complaints kept by W/0 MacPherson records
that, during the period 28 to 30 January, Dr
Aggett received three meals a day at the
cells when it is common cause that for the
whole of 29 and 30 January he was on the
tenth floor of John Vorster Square. This
register is obviously therefore not a true
and correct record of the events which it

69purports to record . According to Van 
Heerden, this register merely records the 
fact that meals have been supplied but not 
necessarily that they have been taken and 
eaten by the detainee and it is only entered 
retrospectively. On the other hand, the meal 
book records the actual receipt and taking of 
meals by a detainee who signs it and records 
the nature of the food received.

23. 23.1 The police theory as to why Dr Aggett
committed suicide is that on the evening of
30 January he suddenly, and in contrast to 
his statements and notes hitherto, made
certain disclosures to W/0 Deetlefs (in the/
absence of Lt Whitehead) which DeefTefs



recorded on four pages of notes made by him
and which constituted a betrayal by Dr Aggett

70of certain of his 'comrades' . It is
suggested that it was this betrayal and the
fact that he heard a telex being composed by
Maj Cronwright and Lt Whitehead on 4 February
which might have resulted in the arrest and
possibly the conviction of certain of his
'comrades' arising out of the information

71furnished by him , which induced him to take 
his own life.

23.2 It is submitted that this theory is totally 
improbable and that the evidence of Lt 
Whitehead and W/O Deetlefs as to the alleged 
disclosures by Dr Aggett is completely 
uncorroborated and is inconsistent with the 
previous statements and 'disclosures' made by 
Dr Aggett to them. It is fundamental to 
their contention that the very documents 
which would evidence and provide 
corroboration of these disclosures have not 
been made available to the inquest court. 
Privilege has been claimed in respect thereof 
notwithstanding that all other documentation 
emanating from Dr Aggett or from the



information disclosed by Dr Aggett has been 
made available and no plausible reason has 
been given for claiming privilege in respect 
of these documents. In so far as the telex 
is concerned, it is significant that although 
it was supposed to have contained such 
important and shattering information as would 
have induced Dr Aggett to take his own life, 
the Commissioner of Police declined to act on 
the suggestion that various persons mentioned 
in the telex should be detained. There is no 
evidence that any such detentions took place 
or that any criminal prosecutions or 
convictions followed upon Dr Aggett's alleged 
momentous disclosures. As regards the 
disclosures made to Deetlefs and the notes 
made by him, it is difficult to understand 
why he, of all people, should have been the 
recipient of this information. Until the 
night of 30 January, he had never 
participated in the interrogation of Dr 
Aggett, knew very little about the matter and 
was hardly the person to whom these 
significant disclosures would have been made 
particularly in the absence of Lt 
Whitehead.



23.3 Why should Dr Aggett not be prepared to write 
the names himself if Cronwright's,
Whitehead's and Deetlefs' evidence is 
correct? He was giving them freely and 
voluntarily to people who on their version he 
had come to trust and who would keep his 
confidence. Is this not yet another 
stratagem by the three of them to have the 
best of both worlds? There are various names 
mentioned in the FFF exhibits belatedly 
disclosed at the inquest. Why were these 
exhibits diclosed and not the four pages?

23.4 The picture then of Dr Aggett, a 
determined, intelligent, headstrong, 
dedicated, principled, idealistic individual, 
who had been under interrogation since 15 
December 1981, who had made a lengthy first 
statement which he had then typed out and 
indexed himself, and who had thereafter, from 
25 January, written many additional pages in 
amplification and explanation of his first 
statement, and who had been under what was 
obviously intensive interrogation from the 
afternoon and evening of 28 January, ah«flT3 
suddenly and without any apparent reason makeM/
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vital disclosures to W/0 Deetlefs, is so 
absurd that it can be rejected out of hand.

The fact that the police have refused to 
produce the very documentation which might 
have given some credence to this version is a 
further indication that they have not been 
truthful about these alleged disclosures. It 
is submitted that no such documents in fact 
exist and that the police are dishonestly 
hinding behind a claim of privilege because 
they know that they cannot corroborate and 
substantiate the theory advanced by Lt 
Whitehead for Dr Aggett's suicide.

23.5 The claim of privilege is spurious both in 
fact and in law. Privilege can only be 
claimed in order to protect an informer. Dr 

Aggett no longer needs such protection from 
Maj Cronwright, Lt Whitehead or W/0 Deetlefs. 
The communications were not between State 
officials. Therefore, the 'detection of 
crime1 privilege does not exist in these 

circumstances; nor the privilege on public 
interest, nor security of the State apply as 
these may only be taken by the political head 
of the department, in this case the Minister.



No affidavit as required by section 25(1) of 
the General Law Amendment Act of 19 72 nor 
section 25(2) of the same Act has been 
tendered. It is submitted that the matter is 
self-evident and no further authority is 
needed than that quoted in South African Law 

of Evidence, Third Edition, p 215-221.; • ̂

23.6 Even on the assumption that such information 
was given and that it was ultimately the 

composing of the telex in Dr Aggett's 
presence on 4 February which led him to take 
the decision to commit suicide, the 
fundamental question which still arises is 
why, after all that had gone before, Dr 
Aggett suddenly made the vital disclosures on 

the evening of 30 January. There can be no 
other reasonable explanation but that 
pressure of such a nature was put on him 
during the course of the 6 2 hour period that 
he ultimately 'broke1 and was prepared to 

• furnish vital information which he had

hitherto withheld or, even though he did not 
have such information, he agreed to falsely 
implicate persons. Either way the third 
degree methods used were unlawful and those



responsible must take the consequences.

23.7 The inference is that, if such information 
was in fact furnished, he was subjected to 

such pressure at the hands of the security 

police that he was forced to do so and this 
is inconsistent with the police's own version 
as to the manner in which he was treated by 
them and as to the relationship which existed 
during the 62 hour period.

23.8 It is reasonable to infer that in Dr Aggett's 
mind on 4 February was the fear that he might 
again be subjected, during the forthcoming 
weekend, to the same type of prolonged 
interrogation and third degree methods as he 
had experienced on the previous weekend.

24. 24.1 The witnesses Coleman, Lerumo, Momoniat,
Njikelana, Ngwenya and Van Heerden have given 
an account as to how Dr Aggett's condition 

progressively deteriorated during the last 
days of his life. There are apparent 
contradictions in their accounts as to how Dr 
Aggett walked, looked and whether or not he



had a small clot of blood or a bruise on his 
forehead. These contradictions may be 
explained on the basis that they saw Dr 
Aggett at different times. The period under 
which they could keep him under observation 
was limited in the case of Lerumo and Momoniat. 
In view of Van Heerden's denial that there 
was any clot of blood or bruise corroborated 

as he is by the findings at the post mortem, 
the court will find that there were no such 

injuries.

2 4.2 This, however, does not mean that the whole 
of the evidence of Lerumo and Momoniat is to 
be rejected. Not only is there evidence in 
regard to Dr Aggett's overall condition 
corroborated by Van Heerden, but also by 
Coleman and Njikelana. Van Heerden and 

Njikelana corroborate each other on the 
injury on the forearm. The description of 
the injury on the forearm as a linear injury 
whereas it was elsewhere described as a 
triangular injury can hardly be a criticism 
in view of the limited opportunities of 
observation and their lack of specialised 
training.



24.3 The mention of two articles of clothing, the 
shirt by Coleman and the trousers by Van 
Heerden, as corroborative evidence of the 

assault, is no real contradiction in view of 
the limited opportunities for communication. 
Dr Aggett's failure to mention this evidence 
in his statement is hardly surprising on 
either basis. If he had been reduced to a 
zombie as deposed to by Van Heerden, he is 

not likely to have applied his mind to the 
question properly. On the other hand, if he 
was alert on that day and realised or thought 
that the security police could interfere with 
the two articles of clothing, he was not 
likely to have mentioned them to Sgt Blom.

24.4 The detainees who have deposed to Dr Aggett's 
condition give a version which is consistent 
with the facts that are common cause. For 
whatever reason Dr Aggett may have committed 
suicide, on either version its genesis is to 
be found during the 6 2 hour period of 
interrogation. Even if the belated version 
of Maj Cronwright, Whitehead and Deetlefs is 
to be accepted for the purposes of argument, 
Dr Aggett would surely have been depressed,



agonised over his actions and exhibited the 
other symptoms described by the detainees.

24.5 By way of contrast, if the police witnesses 
are to be believed, Dr Aggett1s suicide came 
as a complete surprise to them. In none of 
the affidavits, and more particularly that of 
Whitehead, is any reason whatsoever to be 
found for Dr Aggett's act even though Lt 

Whitehead knew the purpose for which his 
affidavit was being taken. There is a chorus 
of police voices in perfect unison that at no 
stage did Dr Aggett exhibit any discernible 
signs that he was contemplating suicide.

24.6 It has been raised that Dr Aggett may have 
been presenting one picture to his 

interrogators and another to his fellow 
detainees. It may not be unreasonable to 
find such differential behaviour during short 
periods of time. It may even be that, when 

Erig Muller saw Dr Aggett on 3 or 4 very 
briefly, his crying out for help to him by 
saying, "Surely this must come to an end", 
may have been interpreted in a lighthearted 
vein by Brig Muller. It is inconceivable,



however, that Dr Aggett would have been able 
to maintain a fraudulent mask of relaxation 
and contentment throughout the period of 2 4 
hours that he spent with his interrogators, 
and more particularly Lt Whitehead, from 1 to 

4 February. In any event, those detainees 
who saw him have said that they saw him in 
the pitiful condition they described in the 
presence of security police officers who were 
either bringing him down to his cell or 

taking him away from it.

SIMILAR FACT EVIDENCE

25. 25.1 At an earlier stage in the proceedings the 
lav; relating to similar fact evidence in 
relation to an 'investigational system' was 
fully argued and was dealt with by the 
magistrate in a ruling made by him at the 
stage that he considered the admissibility of 
certain affidavits which had been tendered in 
evidence.



25.2 Perhaps the leading authority in regard to 
the admissibility of evidence of this nature 
is the case of S v Letsoko and Others 1964(4) 
SA 768 (AD) the relevant passages of which 
are fully referred to in the magistrate's 
judgment (pages 718 to 720 of the record).
See also Gosschalk v Rossouw 1966(2) SA 476 
(CPD) at 483H to 484G. As was stated in S v 

Green 1962(3) SA 886 (AD) at 894, there must 
be a nexus "in respect of proximity of time, 

of method and of circumstance".

25.3 In accordance with the principles laid down 
in these cases, the magistrate admitted the 

evidence of an investigational system given 
by Naidoo, Nanabhai, Ngwenya, Njikelana and 

Dr Floyd.

25.4 In a judgment delivered by the court on 22 
June, he ruled that the evidence of certain 
witnesses who were able to give credible 
testimony as to the existence of a system of 

interrogation carried out by the 
investigation team under the command of Maj 
Cronwright and operating at or out of John 
Vorster Square during the period



approximately September 1981 until February 
1982 should be allowed.

25.5 In accordance with this ruling, it allowed 
the evidence of Naidoo, Nanabhai, Njikelana 
and Ngwenya, all of whom had, in affidavits 
made by them and in their evidence 
subsequently given in court, complained of 

ill treatment at the hands of the security 

police.

25.6 The court also allowed the evidence of Dr 
Elizabeth Floyd in regard to certain threats 

of assault made towards her by members of the 

security police.

25.7 The purpose of the 'similar fact1 evidence 
was to establish that, if there existed a 
system of interrogation and ill treatment of 
the nature described by these witnesses, then 

the probability existed that Dr Aggett, who 

fell within the ambit of the general 
investigation being conducted under the 
command of Maj Cronwright, was treated in a 
similar fashion as complained of by him in 
his affidavit of 4 February.



25.8 It is submitted that the court, having heard 
the evidence of the abovementioned witnesses 
and notwithstanding the witnesses called in 

rebuttal of their evidence, should come to 
the conclusion that in all probability they 
were ill treated in the manner described and 
were subjected to unlawful methods of 
interrogation at the hands of the security 

police.

26. 26.1 The evidence of the abovementioned witnesses 
discloses:

2 6.1.1 That Maj Cronwright was in overall 
command of their interrogation.
This also emerges from the evidence 
of Maj Cronwright himself, Brig 
Muller and various of the police 
officers who have testified 
regarding the overall 
investigation.

26.1.2 A number of the security police
officers appear to have been common



to some or all of the 
interrogations, e.g.:

Carr, Van Schalkwvk and 

Cronwright in relation to 

Naidoo.

Carr, Van Schalkwyk, Struwig 
and Venter in relation to 

Nanabhai.

Cronwright and Venter in 
relation to Ngwenya.

Cronwright in relation to 
Njikelana.

26.1.3 The nature of the treatment
described by Naidoo, Nanabhai and 
Njikelana is similar, in various 

aspects of it, to the treatment 
alleged by Dr Aggett in his 
affidavit to have been administered 
to him. In particular, the 
evidence of Naidoo refers to being 
kept naked, being deprived of



sleep, being forced to exercise
strenuously while naked, being

subjected to intensive
interrogation throughout the night,
being dealt with by 'shifts' of
policemen, not being allowed to
wash and not being given any

opportunity to change his 
72clothes

26.1.4 That the security police were
intent upon extracting the
admission from three of these
four detainees that he was a member
of the ANC or implicated in ANC

related activities and would not
readily accept a denial from the

73detainees in this regard

26.2 The medical evidence in relation to Nanabhai
is of considerable importance. Nanabhai
complained of and was found to be suffering
from two wounds on the medial aspect of each
arm which he described as approximately the
size of a 10 cent piece and which appeared to 

7 4be punctate . According to Dr Jacobson, the



multiple scars were like small wounds and no
burn marks were to be seen in the vicinity of 

75these scars . It emerged that these two
injuries were identical in shape, form, size
and age and were probably caused by the same,

7 6or a similar, instrument . He conceded that
these marks could have been caused by an

electrical shock being administered to that

area of the arm but he stated that he was not

an expert in the field and could not
therefore be relied upon to furnish an

77authoritative opinion in this regard

26.3 However, the fact that the marks were totally 
symmetrical and identical in shape, size and

,'V
age was conceded by Dr Jacobson. Jacobson 
furthermore conceded that these injuries were 
(or could have been) caused by the same 
object.

26.4 Subsequent to his evidence having been 
concluded, Dr Jacobson was once again called 
to the witness box in order to deal with 
questions relating to the electrodes which 
are used in instruments employed by 
physiotherapists administering a certain type



of treatment to patients and that these
electrodes, when stripped of the cushion

which normally surrounds them in order to

protect the patient from direct contact with
the electrode, are covered by a type of gauze
which could, according to Jacobson, produce
the type of punctate wound which he found to

7 8exist on Nanabhai's arms

26.5 It will be recalled that Njikelana complained 
of similar wounds on the inner aspect of the 
biceps of both his arms. He noticed them 
while he was showering and at a stage when 
they sloughed off under the water, an 
occurrence which Dr Jacobson agreed, in 
answer to a question by Professor Smith, the 
assessor, could be expected to occur.

26.6 Njikelana noticed these injuries to his arms
a few weeks after having himself received

electric shock treatment administered through
the biceps of his arms. The method described
by Njikelana whereby the police administered
the shocks to him is similar to that

79described by Nanabhai



26.7 The implication of this evidence relating to 
electric shock treatment and the wounds which 

were caused thereby is of fundamental 
importance. If Nanabhai and Njikelana are in 
fact speaking the truth (and this is with 
respect borne out by the existence of the 
type of injuries described by them and found 
by Dr Jacobson to exist in the case of 

Nanabhai), then it follows that the security 
police who have categorically denied ever 
having administered such treatment are not 
speaking the truth. If they are lying in 
regard to this aspect, then in all 
probability they are lying in regard to other 

aspects of the ill treatment of Nanabhai and 
Njikelana and it follows from this that there 
is a strong probability that the police are 
engaged in a conspiracy of silence in regard 

to the treatment of Dr Aggett.

27. 27.1 In order to reject this similar fact
evidence, the court would have to find that 
these witnesses, who furnished affidavits 
quite independently of one another and while 
in the main they were still in prison and



could not have communicated with one another, 

have conspired to furnish false evidence 

regarding their treatment.

27.2 It is submitted that, having regard to the 
circumstances under which they made their 
respective affidavits and the corroborative 
evidence of Dr Jacobson in regard to 
Nanabhai, and the manner in which each of 
these witnesses gave evidence in court, the 
magistrate will not reject their testimony 

regarding their own ill treatment.

27.3 On the other hand, the evidence given by the 
various police officers who were called in 
rebuttal of the evidence of these witnesses 
was not, on the whole, impressive, credible 
or acceptable.

27.4 It is of importance to note two aspects in 
particular in relation to Naidoo, namely:

27.4.1 The fact that in a statement made 
by him to a justice of the peace, 
Cpt Steyn in Vereeniging, Naidoo, 
when asked whether he had been well



treated by the police, answered

that he would rather not speak
, , .80 about it

27.4.2 Despite the fact that Naidoo was
not being interrogated in regard to 
the escape of the three security 

prisoners from Pretoria Prison, in 
a state of delirium and exhaustion 

which, according to him, was 
induced by the severe ill treatment 
to which he had been subjected, he 
involuntarily and spontaneously 

made certain disclosures which the

police had hitherto not known
, 81 about

Both these aspects indicate in our submission 
that Naidoo is speaking the truth when he 

says that he was severely assaulted in the 
manner described by him.



THE LAW RELATING TO THE ADMISSIBILITY OF THE AFFIDAVIT 
OF DR AGGETT SWORN TO ON 4 FEBRUARY 1982 BEFORE SGT 
BLOM AND COMPLAINTS MADE TO AURET VAN HEERDEN

28. 28.1 At an early stage in the proceedings the
court allowed cross-examination to be based 
upon the affidavit made by Dr Aggett on 4 
February and that the cross-examiner "should 

be allowed to refer to the statement".

28.2 This ruling was the subject of an application 
before the Transvaal Provincial Division 
during June. Eloff J, (with whom Goldstone J 
concurred), held that the applicants in that 
application (the Minister of Law and Order 
and various members of the security police) 
were not entitled to challenge the 
magistrate’s ruling "in medias res" and 
accordingly found it unnecessary to rule, at 
that stage, on the admissibility of the 
statement as such.

28.3 Throughout the inquest the statement, which 
has been placed before the magistrate, has 
been repeatedly referred to both in



cross-examination and otherwise and has 
formed the basis of the contention advanced 
on behalf of the family of Dr Aggett that he 
was subjected to ill treatment at the hands 
of members of the security police.

28.4 It has also formed the basis of the
submission that similar fact evidence should 
be allowed in order to establish the 
existence of a system of interrogation and 

ill treatment of detainees during 
interrogation in order to render more 
probable that what Dr Aggett complained of in 
this statement was in fact the truth. The 
magistrate dealt at length with and quoted 
from the leading authorities on the question 

of the admissibility of evidence relating to 
an investigational system and, applying the 
principles enunciated by him, allowed certain 

similar fact evidence to be led.

9. 29.1 Despite the continual and repeated references 
to and use of this statement during the 
course of the inquest, no ruling has ever 
been given by the magistrate in regard to its



admissibility in evidence as proof of the 
truth of its contents or for any other 

reason.

29.2 It is submitted that the mere fact that Dr
Aggett's affidavit consists of words and that 
he is no longer available to be examined in 
regard to its contents does not mean that it 
constitutes hearsay evidence. It is 
submitted that his affidavit is a statement 
analogous to that made by the deceased to a 
telephonist in the case of Ratten v Reginam 
1971(3) AER 801 (PC), wherein Lord 
Wilberforce is reported to have said at page 
805C to F:

"The next question related to the 
further facts sought to be proved 
concerning the telephone call. The 
objection taken against this evidence 
was that it was hearsay and that it did 
not come within any of the recognised 
exceptions to the rule against hearsay 
evidence. In their Lordships' opinion 
the evidence was not hearsay evidence 
and was admissible as evidence of fact 
relevant to an issue.
The mere fact that evidence of a witness 
includes evidence as to words spoken by 
another person who is not called is no 
objection to its admissibility. Words 
spoken are facts just as much as any 
other action by a human being. If the 
speaking of the words is a relevant



fact, a witness may give evidence that 
they were spoken. A question of hearsay 
only arises when the words spoken are 
relied on 1testimonially', i.e. as 
establishing some fact narrated by the 
words. Authority is hardly needed for 
this proposition but their Lordships 
will restate what was said in the 
judgment of the Board in Subramaniam -v- 
Public Prosecutor:

'Evidence of a statement made to a 
witness by a person who is not 
himself called as a witness may or 
may not be hearsay. It is hearsay 
and inadmissible when the object of 
the evidence is to establish the 
truth of what is contained in the 
statement. It is not hearsay and 
is admissible when it is proposed 
to establish by the evidence, not 
the truth of the statement but the 
fact that it was made.'

A fuller statement of the same principle 
is provided by Dean Wigmore in his _work 
on Evidence. He emphasises, as their 
Lordships would emphasise, that the test 
of admissibility, in the case last 
mentioned, is relevance to an issue."

As pointed out by Phipson, On Evidence, 
supra, paragraph 217:

"the actual grounds upon which the board 
held that the evidence of the telephone 
call by B was admissible were that it 
proved:



a) that a call was made by B shortly 
before the fatal shooting, and

b) that she was then in a state of 
emotion, anxiety or fear at an 
existing or impending emergency.

The board made it clear that in their 
opinion this evidence, received for this 
purpose, was not hearsay."

See also Evidence by Sir Rupert Cross, 5ed 
p589 para (vi) headed "The Ratio Decidendi of 
Ratten v R".

29.3 It is submitted that, on the same basis that 
the accused's credibility in the Ratten case 
was tested to rebut a defence of accidental 
shooting by receiving the evidence of the 
fact that a telephone call was made and what 
was said by the deceased, the statement of Dr 
Aggett is admissible in order to show whether 
or not the police who interrogated Dr Aggett 
are telling the truth when they depose that 
their relationship with Dr Aggett was a good 
one and that no complaints were or should 
have been made by him. It is further 
submitted that the making of the complaint 
may have caused hostility in the persons 
mentioned therein and may have been the



motive for the commission of unlawful acts 
which either resulted in his death or induced 

him to take his own life.

29.4 The evidence was also admitted as part of the 
res gestae in the Ratten case, supra. It is 
submitted that Dr Aggett's affidavit would be 

admissible as part of the res gestae. If 
there are connecting circumstances a 
declaration made even a month after the fact 

may be admissible as part of the whole res 
gestae. See Rawson v Haigh (1824) 2 Bing 99 
per Park J. Cf Phipson, supra, para 201.

29.5 Failure to take reasonable steps to safe'guard 
a detainee may make those responsible for his 
detention, responsible for his death if they 

have omitted to take reasonable steps to 
safeguard him. See Minister van Polisie v 
Ewe Is 1975 (3) SA 590 per Rumpff CJ at 596F to 
H. One of the issues at the inquest has been 
whether or not Dr Aggett's state of mind came 

to the notice of those responsible for his 
detention. Wigmore, On Evidence, para 1790, 
headed "Utterances as indicating



circumstantially the speaker's own state of 
mind", says:

XiJ

"The condition of a speaker's mind, as 
to knowledge, belief, nationality, 
emotion, or the like, may be evidenced 
by his own utterances, either used 
testimonially as associations to be 
believed, or used circumstantially as 
affording indirect inferences."

Cf Phipson, supra, para 215:

"Whenever the physical condition, 
emotions, opinions and state of mind of 
a person are material to be proved, his 
statements indicative thereof made at or 
about the time in question may be given 
in evidence. In the case of physical 
condition or emotions, if they were the 
natural language of the affection, 
whether of body or mind, they furnish 
original and satisfactory evidence of 
its existence, and the question whether 
they were real or feigned is for the 
jury to determine."

29.6 It is submitted further that Dr Aggett's
affidavit is not to be viewed in isolation.
It is closely connected to the complaint made 
to the magistrate and the attempts made by 
the police and others to deprive Dr Aggett of 
his right to be visited by a magistrate and 
the inspector of detainees.



30. The court allowed and heard extensive evidence 
from Van Heerden relating to statements made to 
him by Dr Aggett in regard to his treatment at the 
hands of the security police. The admissibility 

of this evidence was not challenged and it was 
never suggested that it should not be allowed on 
the basis that it was hearsay. Van Heerden was 
cross-examined by counsel for the police at great 
length as to his veracity in this connection. It 
is submitted that the affidavit made by Dr Aggett 
to Sgt Blom and its admissibility in evidence 
stands on the same footing and has the same status 
as the evidence given by Van Heerden as to Dr 
Aggett's statements to him.

THE CONDUCT AND CREDIBILITY OF LT WHITEHEAD

31. 31.1 The personality of Lt Whitehead is an
important element to be considered in 
assessing the probabilities as to what 

happened to Dr Aggett during his detention 
generally and in particular during the last 
10 days of his life.



31.2 It is common cause that Lt Whitehead played a 
prominent role in regard to Dr Aggett's 

interrogation and that he was in de facto 
control of this interrogation during the 
second session commencing from 25 January.

As such, he must take responsibility for Dr 
Aggett's treatment and his physical, mental 
and emotional well-being during that period.

31.3 An overall view of Lt Whitehead's character 
and personality is that he is an immature, 
ambitious, aggressive person whose 
interrogation methods indicate a degree of 
persistency and obsessiveness and a refusal 
to accept answers which did not conform to 
his view of the facts. For example, Dr Floyd 
testified to Lt Whitehead's aggressiveness 

and persistency and it is reasonable to infer 
that this attitude manifested itself in his 
interrogation of Dr Aggett.

31.4 In this regard, there is Whitehead's own 

evidence as to the fact that he was not 
satisfied that Dr Aggett was telling his 
interrogators the truth or disclosing all the 
information at his disposal and for this



reason it was necessary to interrogate him in 
the manner in which they did. Contrast this 

with the fact that Dr Aggett was an 
intelligent, headstrong, determined, 
principled, idealistic person who was 
obviously not prepared to be driven to make 
concessions readily or easily or which were 
not in accordance with the facts as he knew 
them, and the stage is set for a classic 
conflict situation. In the context of the 
fact that Whitehead believed firmly in his 
own mind in the guilt of Dr Aggett and in his 
membership of or association with the ANC, 
SACTU and possibly the SACP and Dr Aggett's 
persistent denials of any such membership or 
association, the type of confrontations which 

must have occurred during interrogation could 
hardly have been of the friendly, relaxed and 
co-operative nature as described by Lt 
Whitehead and the other police officers.

31.5 The very nature of the interrogation by Lt 
Whitehead who had been investigating Dr 
Aggett for a period of approximately three 
years and who was, according to him, 
possessed of information (presumably



incriminating) concerning Dr Aggett, would 
have been to verify and establish Dr Aggett's 
implication. Dr Aggett on the other hand, 
who persistently denied his guilt in any 
criminal activity, would have been intent on 
dissuading Lt Whitehead from this perspective 
of him. Whitehead, being aggressive and 
persistent, is unlikely to have timidly and 
tamely accepted Dr Aggett's denials 
particularly during the 62 hour period when 
the very purpose of the interrogation was to 
get Dr Aggett's 'final statement' and during 
which period Whitehead would presumably have 
played his 'trump cards' which he had 
hitherto, according to him, been withholding.

31.6 In forming a view of Lt Whitehead as, it is 
submitted, the court must inevitably do, 
Whitehead's demeanour in the witness box is 
of significance. It was apparent that he was 
uncomfortable, during more than two days of 
cross-examination refused to look at the 

cross-examiner, was evasive in certain of his 
answers and generally seemed to be immature 
and not to have the stature and composure 
that one would have expected of a lieutenant



in the security police who had been charged 
with the responsibility of an important 
investigation and interrogation such as that 
concerning Dr Aggett'*'.

32. 32.1 The evidence of Auret van Heerden deals with 
a number of aspects concerning Lt Whitehead's 
conduct:

32.1.1 Van Heerden testified to the
statement made by Maj Cronwright to
Lt Whitehead at the Christmas Eve
party to the effect that the
document (Exhibit B3) drawn up by
Barbara Hogan indicated that Dr
Aggett was not a member of SACTU
but functioned in an above-ground

2capacity . Lt Whitehead did not 
respond to that statement but his 
subsequent attitude towards Dr 
Aggett in the course of 
interrogation and the attitude 
which he adopted in the witness box 
indicate that, notwithstanding 
clear evidence contained in that



document that Dr Aggett was not 
considered by Barbara Hogan to have 
been engaged in illegal activity, 
he, Whitehead, interpreted this 
document as indicating that Dr 
Aggett was a member of a cell of

3the ANC on the Witwatersrand .

32.1.2 Van Heerden testified to the 
statements made to him by Dr Aggett 

to the effect that Lt Whitehead had 
threatened to come and fetch him 
during the night and to give him a 
hard time. The general tenor of 
the conversations between Dr Aggett 
and Van Heerden indicated that Dr 

Aggett and Lt Whitehead did not 
have a 'happy' relationship, that 

there was tension and conflict 
between them and that Dr Aggett had

4reason to fear Lt Whitehead .

32.1.3 In this connection, Dr Aggett 
complained to Van Heerden that he 
believed that Whitehead was waging 
a war of attrition against him by



withdrawing privileges and he 
believed (rightly or wrongly) that 
it was Whitehead who was 
responsible for withholding his 

surgery textbooks. The point is 
that whether Dr Aggett was correct 
in his belief or not, he 
subjectively did not trust 
Whitehead and this is an indication 

that all was not well between them. 
Contrast this with the picture 
painted by Lt Whitehead of an 
amiable, friendly, co-operative

5relationship .

32.2 Dr Floyd, in her evidence, said that she and 
Lt Whitehead had repeatedly clashed and 
Whitehead, under cross-examination, conceded 

that he had not established a good 
relationship with her. It seems that he had 
been unduly aggressive, threatening and 
persistent in his interrogation of her and 
had introduced into this interrogation
certain aspects of her and Dr Aggett's

ti 6private and personal lives . She gained the
clear impression that Whitehead was 'playing



her off' against Dr Aggett on 4 February and 
that he was not prepared to accept her denial 
that she had been the author of a particular 
document which he insisted she had written 
some time previously while she was a student

g
at Cape Town University .

32.3 Lt Whitehead has agreed that his relationship 
with Dr Floyd was a difficult one but has 
contended that he got on well with Dr Aggett. 

In the light of all the evidence, his 
assertion in this regard cannot be accepted.

33. 33.1 Lt Whitehead has conceded that he and Sgt 
Erasmus were responsible for the illegal 
entry into the home of Dr Aggett's parents at

9Somerset West during March 1982 . The 
explanation given by Lt Whitehead that he was 

looking for Gavin Anderson whom he believed 
to be hi#ding out at the home of the Aggetts 
is, to say the least, so flimsy that it can 
be rejected out of hand.

33.2 Lt Whitehead has attempted to explain why, if 
they were looking for Gavin Anderson, they



did not have a search warrant or a warrant 

for his arrest in their possession at the 
time but again this explanation is suspect^. 
The subsequent conduct of Erasmus and 
Whitehead indicates that the purpose of the 
visit to the Aggett house was unrelated to 
Gavin Anderson but was quite clearly to 
attempt to obtain information concerning Dr 

Aggett and they were prepared to employ 
illegal means in order to do so. Whitehead 
in fact conceded under cross-examination 
that, quite apart from the search for Gavin 
Anderson (if that was in his mind at all), he 
was interested in obtaining information 

concerning the background of Dr Aggett for 
his lawyers'*-■*■.

33.3 Lt Whitehead concedes that Sgt Erasmus may 
have attempted to bribe the servant at the 
Aggett household but says that he was not 
party to that conduct.

33.4 There was evidence that drawers and cupboards
at the Aggett household had been searched and

12Lt Whitehead did not deny this



33.5 If the purpose of their visit to the Aggett
home was a lawful one, as Lt Whitehead
indicates that it was, it is hardly likely
that he would have attempted the 'cover up'
which he did when he realised that things had
gone wrong. He misrepresented his position
as a duty officer of the Somerset West Police
Station in order to extricate himself and Sgt
Erasmus from the predicament in which they

13found themselves

33.6 The fact that they used various different 
number plates is a further indication that 
they were attempting to conceal their 
movements and activities^.

34. It is submitted that the inference to be drawn 

from Lt Whitehead's conduct in relation to the 
Somerset West incident is that he is a person who 
is prepared to misuse his position in order to 
flout the law, to act outside of his duties and 
responsibilities as a police officer, to lie in 
order to cover his tracks and to go so far as to 
commit perjury in order to attempt to conceal the 
true purpose of his visit to Somerset West. This



is a mark of his immaturity, irresponsibility and 
a clear indication that he was not a fit and 
proper person to be placed in control of the 
interrogation of Dr Aggett. In the context of the 

investigation that was then in progress in regard 
to the death of Dr Aggett and the impending 
inquest, Lt Whitehead knew that he was a person 
who might be held accountable for the death of Dr 
Aggett and that he could therefore at some stage 
be an accused. Notwithstanding this, he adopted 

the role of an investigator in the matter which 
was already in the hands of the appropriate branch 
of the police force without the knowledge or 
consent of his senior officers or of the 
investigating officer.

35. There can be little doubt that comparing Lt
Whitehead's affidavit with the evidence given by 
him at the inquest reveals a substantial shift in 
his position in relation to the interrogation of 
Dr Aggett and in particular the 62 hour period.

35.1 The aspect emphasised by Whitehead in his 
affidavit was that it had been decided to 
interrogate Dr Aggett more intensively from



28 January. Yet, in his evidence, he denies 
that this v;as the purpose of the prolonged 
interrogation and tries to suggest that it 
was at Dr Aggett's own instance and request. 
This shift in emphasis was presumably to 
bring his evidence into line with that of Maj 
Cronwright^who denied any knowledge of the 
decision to interrogate 'more intensively'.

35.2 In an exhaustive affidavit of six pages, Lt
Whitehead makes no reference to the fact that 
Dr Aggett requested the lengthy period of 
interrogation or that he had decided to 'open 
his heart'. Yet, in his evidence, these two 
aspects are given by him as the reason for 
the prolonged interrogation session. This 
omission cannot merely be attributed to 
forgetfulness on the part of Lt Whitehead.
It is surely fundamental to the enquiry as to 
why Dr Aggett was subjected to this lengthy 
period of interrogation and the omission 
suggests that the reason given by Lt 
Whitehead in the witness box was a recently 
fabricated one in order to fit the exigencies 
of the situation in which he found himself. 
The explanation given in his affidavit as to



"meer intensief" interrogation was obviously 
one which laid him open to criticism and 
attack.

35.3 Furthermore, in the affidavit he attempts to
explain Dr Aggett1s lengthy stay on the tenth
floor as being necessary in order to maintain

16the continuity of the interrogation whereas 
in his evidence this explanation is not 
persisted in; instead he suggests that it was 
at Dr Aggett's own request and because Dr 
Aggett found the environment on the tenth

17floor more amenable than that in his cell

35.4 Nowhere in the exhaustive statement is 
reference made to the crucial telex or the 
crucial four pages of notes by reason^of 
which it is suggested that Dr Aggett felt 
that he had betrayed his comrades and for 
this reason decided to take his own life. If 
these two factors were crucial to Dr Aggett's 
fatal decision, they would surely have been 
in the forefront of the affidavit of Lt 
Whitehead and for that matter in the 
affidavit of W/0 Deetlefs who makes no 
mention whatsoever of the four pages of



notes; nor for that matter does Maj 
Cronwright in his affidavit or in his 
evidence in chief.

35.5 Lt Whitehead never saw fit to include in his
exhaustive affidavit submitted specifically
for the purpose of the inquest, any reference
whatsoever to Dr Aggett's affidavit to Sgt
Blom on 4 February or the complaint to the
magistrate on 18 January or his response to
the allegations made by Dr Aggett. He must
surely have appreciated that the complaints
by Dr Aggett as to ill treatment, whether
true or false, would form an important area
of investigation at the forthcoming inquest
and that the court was entitled to have all
relevant information in this regard before
it. His omission of any reference to these
facts in his affidavit smacks of deliberate
concealment. When pressed under
cross-examination on this aspect, the answers
given by Lt Whitehead were evasive and 

18unsatisfactory and he took refuge in the
short affidavit which he made specifically

18 a.denying the assault



35.6 Nowhere in the affidavit does Lt Whitehead 
indicate that he had conducted the 
interrogation of Dr Aggett on the basis that 
he was withholding his 'trump cards' until a 
very late stage. The indication given 
throughout the affidavit is that after the 
first statement had been made, there were 
certain areas which still required 
elaboration and clarification but no 
indication was given that the first statement 
was unsatisfactory and that a completely new 
statement would be required from Dr Aggett. 
The tenor of his evidence in court was, 
however, that the first statement was not a 
satisfactory one, was vague and evasive and 
that there were many gaps which needed to be 
filled.

THE ROLE PLAYED BY AND THE EVIDENCE GIVEN BY MAJ '
CRONWRIGHT

36. 36.1 It has already been stated elsewhere in these 
heads that Maj Cronwright was in overall 
charge of the entire investigation of which



Dr Aggett was one of the persons being 
investigated and interrogated.

36.2 In so far as the interrogation of Dr Aggett
specifically was concerned it would appear
that he was regularly and constantly being
advised by Capt Naude (during the first
period of interrogation) and Lt Whitehead
thereafter and in particular during the
second period of interrogation as to the
progress of the interrogation and the
statements being made by Dr Aggett. It seems
that it was necessary to obtain his approval
for any interrogation at night and in
particular for the 62 hour period from 28 to

1931 January . He gave such approval on 
assurance by Lt Whitehead that Dr Aggett was

>1
now prepared to make a full statement and 
open his heart.

36.3 It is interesting and significant that 
although Maj Cronwright states that the first 
statement made by Dr Aggett did not contain 
the truth he subsequently conceded that he 
had never in fact read that statement and he



had merely relied upon the word of Lt
20Whitehead in this regard . One would have 

thought that once he was prepared to allow 
the prolonged interrogation he would have 
done more than merely accept the assurance of 
Lt Whitehead that it was necessary and would 
have satisfied himself by reference to the 
documentation and the information obtained 
from Dr Aggett before allowing such a drastic 
procedure to be adopted.

36.4 In so far as it was suggested by Lt Whitehead
that the prolonged interrogation was at the
request of Dr Aggett and with his approval
and Maj Cronwright in fact said that such
prolonged interrogation would not be adopted

21unless the detainee gave his consent — , he 
should himself have spoken to Dr Aggett and 
verified that he did in fact agree. It would 
appear, however, that Maj Cronwright never 
asked Dr Aggett whether he agreed and Lt 
Whitehead could therefore have been deceiving 
him in this regard.

37. 37.1 Maj Cronwright has testified to having had a



reasonable and relaxed relationship with Dr
Aggett and said that Dr Aggett was never

22 . depressed . He saw him from time to time
and in fact says that on 4 February (the day
before he died) he had a long discussion with
him during which Dr Aggett made certain
important disclosures to him^^a’ ^
Cronwright asked Dr Aggett to record this
information for Lt Whitehead when he returned
to the office.

37.2 In the light of all the evidence relating to 
Dr Aggett1s condition from time to time and 
in particular during the last days of his

fc ~ r xlife, it is submitted irrt Maj Cronwright's 
statement that Dr Aggett was 'never 
depressed1 cannot be accepted as true. Even 
on the police's own version Dr Aggett had 
been under constant interrogation from 25 
January and it is inconceivable that on 4 
February Maj Cronwright could have found him 
to be normal as he would have the court 
believe.

f37.3 It is also highly improbably that Dr Aggett 
should on that day suddenly have made



important disclosures to Cronwright which he 
had not hitherto made to any other police 
officer or that, if he did make such 
important disclosures Cronwright would not 
have had him reduce them to writing there and

'

then rather than leave it to Lt Whitehead to 
I do so when he returned to the office.

37.4 Cronwright's evidence in this regard is in 
similar vein to his evidence relating to the 
other important documentary disclosures which 
Dr Aggett is supposed to have made during the 
second period of interrogation and in respect 
of which documents Maj Cronwright initially 
claimed privilege.

37.5 It is of significance that after claiming
privilege for all such documents as contained

23the secret and important information , when 
the inquest was resumed on 20 September, all 
these documents suddenly became available 
with the exception of the important 1 four 
pages' taken down by W/O Deetlefs and the 
critical telex of 3/4 February.

37.6 No explanation has been furnished as to why



these important and secret documents which 
Maj Cronwright was not prepared to disclose 
at an earlier stage were suddenly made 
available to the inquest court and, on 
examination, they do not reveal any 
information which could be regarded as being 
of a secret nature or so important that they 
could not have been disclosed in the first 
instance.

37.7 The inference to be drawn is that when Tlaj 
Cronwright found himself in difficulties 
under cross-examination he resorted to hiding 
behind documents which he was at that stage 
not able or prepared to disclose but which, 
upon disclosure, did not support the evidence 
given by him.

37.8 In so far as the important four pages are 
concerned Maj Cronwright made no specific 
reference to them in his evidence and they 
are not in fact part of any statement written 
out by Dr Aggett but merely constitute notes 
allegedly made by Dr Aggett in the presence 
of W/0 Deetlefs.



37.9 As regards the telex of 4 February, this has
already been dealt with elsewhere in these
heads. At this stage the point is made that
whilst the police appear to be relying upon
Dr Aggett having heard this telex being
composed and despatched as a reason for his
having committed suicide, it is significant
that Maj Cronwright's evidence does not go
further than to suggest that Dr Aggett could
have heard him and Lt Whitehead discussing

24the telex and that he probably did so . He 
never said that Dr Aggett had in fact heard 
the contents of the telex and definitely knew 
of it.

38. 38.1 A document upon which Maj Cronwright placed 
great reliance was the document 'Close 
Comrades' Exhibit B3. During the course of 
his evidence he made reference to this 
document but refused to make it available to 
the court.

38.2 He described it as being a document signed by 
a person accused of high treason where Dr 
Aggett's name is pertinently mentioned as a



Historical Papers, Wits University

http://www.historicalpapers.wits.ac.za/admin/cms_header.php?pid=98[2013/03/12 07:52:17 AM]

Collection Number: AK2216 
 
AGGETT, Dr Neil, Inquest, 1982 
 
PUBLISHER:
Publisher:- Historical Papers Research Archive
Location:- Johannesburg
©2013

LEGAL NOTICES:

Copyright Notice: All materials on the Historical Papers website are protected by South African copyright law and
may not be reproduced, distributed, transmitted, displayed, or otherwise published in any format, without the prior
written permission of the copyright owner.

Disclaimer and Terms of Use: Provided that you maintain all copyright and other notices contained therein, you
may download material (one machine readable copy and one print copy per page) for your personal and/or
educational non-commercial use only.

People using these records relating to the archives of Historical Papers, The Library, University of the Witwatersrand,
Johannesburg, are reminded that such records sometimes contain material which is uncorroborated, inaccurate,
distorted or untrue. While these digital records are true facsimiles of paper documents and the information contained
herein is obtained from sources believed to be accurate and reliable, Historical Papers, University of the Witwatersrand
has not independently verified their content. Consequently, the University is not responsible for any errors or
omissions and excludes any and all liability for any errors in or omissions from the information on the website or any related
information on third party websites accessible from this website.

This document is part of a collection deposited at the Historical Papers Research Archive at The University of the Witwatersrand.



person who formed part of an ANC cell inside
25the Witwatersrand complex

38.3 During the cross-examination of Capt Naude, 
when this document was referred to, Counsel 
for the police Mr Schabort conceded that the

. document was the same document as that to
2 6which Maj Cronwright had referred i.e. B3

38.4 Maj Cronwright's approach towards this
document is indicative of the manner in which
he attempted to mislead the court. Knowing
that the document was not before the
magistrate and obviously not intending to
produce it, he saw fit to characterise it in
the manner in which he did and suggested that
it implicated Dr Aggett in an ANC cell. When
the document was subsequently revealed and
put to Capt Naude he conceded that it did not
indicate or suggest that Dr Aggett was a
member of an ANC cell on the Witwatersrand 

27complex . Indeed a reading of the plain 
language of the document itself indicates the 
contrary.

38.5 It is accordingly submitted that in this



regard Maj Cronwright was not only untruthful 
but was deliberately attempting to mislead 
the court, thinking at that stage that his 
deception would not be revealed since the 
document would remain a privileged one.

39. 39.1 Maj Cronwright was also unsatisfactory in 
regard to why this document was not dealt

2 8with by Dr Aggett in his 2 2 page statement

39.2 The answers given by Maj Cronwright under
cross-examination in this connection are, to
say the least, remarkable and revealing. He
said that the reason why Dr Aggett was not
given an opportunity of dealing with B3 in
his statement is that it would only have
produced a negative answer and "I have no

29interest in negative answers"

39.3 Maj Cronwright's explanation clearly 
indicates that he and those under his command 
will only be satisfied with answers which 
support their hypothesis of a situation and 
if the detainee gives a negative answer which 
presumably means a denial, and they do not



believe him, they are not interested in 
having this denial recorded.

39.4 It is only a short step from this point to 
obtaining a positive answer from a detainee 
by using duress and pressure of various 
kinds.

40. 40.1 The manner in which Maj Cronwright dealt with 
the complaint made by Dr Aggett to the 
magistrate on 18 January leaves much to be 
desired. Elsewhere in these heads reference 
has been made to the fact that, on 25 
January, he called in Lt Whitehead and Sgt 
Van Schalkwyk and confronted them with the 
allegation. When they denied it, he was
satisfied because he trusted an''believed them

A

and did nothing further.

40.2 This type of reaction from a supposedly
responsible and senior police officer charged 
with the delicate and important task of not 
only carrying out his investigation but also 
attending to the welfare of detainees falling



under his control, is a gross dereliction of 
duty on his part.

40.3 Not only did he not carry the enquiries any 
further than to briefly question Whitehead 
and Van Schalkwyk, but he then allowed 
Whitehead to continue with the interrogation 
of Dr Aggett for the next 10 days including 
the lengthy session from 28 to 31 January.
He took no steps and safeguards to ensure 
that there would not be a repetition of the 
previous alleged conduct.

40.4 His conduct as the person in control of the 
investigation is hardly consistent with 'the 
assurances given by the Minister of Law and 
Order in Parliament on 3 February.

41. 41.1 Evidence was given by W/O Prince as to .
certain ANC documents allegedly found in Dr 
Aggett's possession at the time of his 
detention.

41.2 No reference has been made to these documents 
in any of the notes or statements written by



Dr Aggett and produced at the inquest. This,
notwithstanding the fact that one of the
major areas of investigation by the security
police in their interrogation of Dr Aggett
was whether Dr Aggett was a. member of the ANC

, 30or an active supporter

41.3 It is, in this context highly improbable that
had such documents been found in Dr Aggett1s
possession he would not have been confronted
with them and required to give an
explanation. Yet, Maj Cronwright in his
evidence suggests that although it may have
been a factor to draw to the attention of the

31interrogator, it was not an important one 
Later in his cross-examination he concedes 
that these documents would be a factor in 
interrogation.

41.4 It is submitted that Maj Cronwright was 
evasive in regard to this question.

42. 4 2.1 Maj Cronwright explained in his evidence that 
he brought various members of his 
investigation staff into the interrogation of



Dr Aggett for different reasons. As regards
W/O De Bruyn of Ladybrand, Cronwright
suggested that Dr Aggett had given
information concerning certain ANC members in

32Lesotho with whom he had contact . For this 
reason W/O De Bruyn who was stationed at 
Ladybrand and whose field of operations 
included Lesotho, was brought into the 
interrogation of Dr Aggett.

4 2.2 An examination of the evidence given by W/O
De Bruyn, however, reveals that his
explanation does not conform with that given
by Maj Cronwright. On the contrary, he makes
no reference to the ANC and merely says that
there are certain names given by Dr Aggett of
expatriates in Lesotho because De Bruyn had
told him that he, De Bruyn, came from the

33Free State

42.3 These names were apparently mentioned in the 
course of discussion on 25 January and De 
Bruyn suggests no sinister inference to be 
drawn therefrom and makes no reference to the 
ANC in this connection.



43. 4 3.1 Auret van Heerden gave evidence concerning a
certain written statement made by him to Lt
Pitout on 5 February concerning what he knew
of Dr Aggett and the circumstances

34surrounding his death . This statement was, 
according to Van Heerden, given by Pitout to 
Maj Cronwright who subseguently informed Van 
Heerden that he had no intention of placing 
it before the inquest magistrate because his 
men did a good job in protecting the country 
from terrorists.

4 3.2 Maj Cronwright has denied this incident and
in fact has denied the existence of any such 

35statement . Subsequently, m  an interview 
which Van Heerden had with the Deputy 
Attorney-General, Mr J Swanepoel, he made 
reference to this statement and Swanepoel 
told him that he had never seen it or heard 
of its existence.

4 3.3 After this interview had taken place, Maj 
Cronwright asked Van Heerden why he had 
referred to this statement, which, he said, 
never existed.



43.4 It is evident therefore that Maj Cronwright
was kept fully informed of the conversation
which Van Heerden had with Swanepoel and in
fact the court has been made aware that a
tape recording had been made of that
conversation and that the tape had been

3 6furnished to the major

4 3.5 When Maj Cronwright was recalled to give
evidence inter alia in regard to this aspect, 
he stated that the tape had not come out. Ke 
denied that he had threatened Van Heerden 
either before or after the interview with Mr 
Swanepoel.

43.6 The threat to Van Heerden prior to the 
interview was that he would suffer the 
consequences if he were to say anything to 
Swanepoel concerning the circumstances of Dr 
Aggett's death. After the interview Maj 
Cronwright confronted Van Heerden with the 
fact that he had given Swanepoel this 
information and then stated that the 
statement made by Van Heerden "Did not 
exist".



43.7 Cronwright, in evidence, said that he was not
concerned with Van Heerden's interview with
Swanepoel as he was busy and had other work 

37to attend to . If this evidence were true, 
however, there would have been no reason for 
Maj Cronwright to either arrange for or be 
furnished with the tape recording made of the 
interview and it is accordingly submitted 
that Maj Cronwright cannot be believed in 
this regard.

44. Elsewhere in the heads, reference has been made to 
the fact that after the note had been smuggled out 
of prison by Maurice Smithers and had been 
revealed by Mrs Suzman in Parliament, Maj 
Cronwright confronted Van Heerden with the 
allegation that he had been the person who had 
smuggled the note out since he was the only person 
who could have witnessed any incident in Lt 
Makgoro1s office. It is significant that 
Makgoro1s office is the room in which Smithers 
alleges he saw Aggett being ill treated, whereas 
the security police have consistently contended at 
the inquest that on 25 January Dr Aggett was being



interrogated in Room 1020, the office of Lt
3 8Woensdregt . Although Maj Cronwright denies this 

conversation, the probabilities point strongly to 
the fact that it took place.

45. In the course of his cross-examination when
recalled, Maj Cronwright was unable to furnish any 
satisfactory explanation as to why:

45.1 Naidoo was out of his cell for approximately 
seven days;

45.2 Van Heerden should have given the evidence 
which he did concerning the statement made to 
Lt Pitout and thereafter furnished by Pitout 
to Cronwright;

45.3 He, Cronwright, decided to record on tape the 
interview which Van Heerden was about to hold 
with the Deputy Attorney-General, Mr 
Swanepoel, when, according to him, he was not 
in the least interested in that interview.

46. 46.1 The witnesses Naidoo, Njikelana, Ngwenva and



Dr Floyd all had contact with Maj Cronwright 
during the course of their interrogation and 
detention. In their evidence they testified 
as to the nature of this contact and all the 
indications are that Maj Cronwright was:

46.1.1 aware of the nature of the
treatment which was meted out to
them at the hands of his officers
and on a number of occasions
entered the room while they were

39being ill treated ;

46.1.2 participated in this ill treatment 
although only to a minor extent4*̂;

4 6.1.3 did not at any stage attempt to 
protect them from his officers, 
caution his officers not to ill 
treat them or show any sympathy or 
consideration for them in their 
predicament.

46.2 Naidoo has testified to the fact that on
several occasions during the course of his 
interrogation and ill treatment on the tenth



floor, Maj Cronwright would enter the room, 
see what was happening and on occasions would 
laugh at the humiliation which was being 
inflicted upon Naidoo4'*'.

4 6.3 Njikelana has described how on a few
occasions Cronwright would enter the room 
while Njikelana was under interrogation and 
assaulted him.

46.4 Ngwenya has testified to the effect that Maj
Cronwright told him that if he did not tell
the truth he would kill him on his return 

43from Protea

46.5 In all the circumstances and for the reasons 
set out above, it is submitted that Maj 
Cronwright cannot be believed and that his 
evidence in regard to the material aspects 
should be rejected.



GENERAL PROBABILITIES

47. 47.1 The police officers under the command of Maj 
Cronwright who have given evidence are a 
closely knit group whose loyalty to one 
another is obviously greater than their 
respect for the truth. With the possible 
exception of Cpt Naude (who probably saw the 
injury inflicted on Dr Aggett on 4), each one 
of them felt that they could deny with 
impu^nity the evidence given by the detainees K

on the basis that those who are in conflict 
with them are not likely to be believed by 
the court anyway. Happily for the 
administration of justice, the courts do not 
operate on such a simplistic basis. Judicial 
officers have regard to the probabilities.
The probabilities favour the version deposed 
to by the detainees and the complaints made 
by Dr Aggett. On their version the following 
facts are inexplicable:

47.1.1 If their version is true that
nothing happened to Dr Aggett, why 
did he complain about his treatment



of 4 January and during the 28 to 
31?

47.1.2 If there was no violent response to 
Dr Aggett when his first complaint 
came to their notice on 25 January, 
how did Smithers, Ngwenya and Van 
Heerden who had no opportunity to 
communicate with each other come to 
corroborate one another that such 
violent conduct took place on 25 
January?

4 7.1.3 If Dr Aggett was kept on the tenth 
floor in the presence of his 
interrogators for 62 hours at his 
own request, why was this not 
mentioned in their affidavits and 
only came to the fore after it was 
hypothetically suggested by Brig 
Muller in the witness box?

4 7.1.4 Why would Dr Aggett, having been 
told by Van Heerden of his, Van 
Heerden1s, own experience of sleep 
deprivation and other forms of



assault during long periods of 
interrogation, have volunteered to 
undergo it?

47.1.5 Why were shifts arranged from 
Thursday, 28 to 6 o' clock on 
Sunday, 31 unless Van Heerden's 
evidence is correct that it was 
hoped that Dr Aggett would 
break before that time so that Mr 
Pitout would not have had to come 
in?

4 7.1.6 If the conversation between Cpt 
Swanepoel and Lt Pitout was as 
inconsequential as the latter would 
want it to be, why should it have 
been fixed in Van Heerden's mind 
and substantially corroborated by 
Cpt Swanepoel before he realised 
the importance thereof?

47.1.7 If it was intended that Dr Aggett 
should be given rest, why could he 
have not been returned to his cell



to change his underclothing, to 
brush his teeth and to shower?

47.1.8 Why does Lt Whitehead say that he 
had no clothes to change into when 
the affidavit of Lt Joubert makes 
it clear that clean clothes were 
delivered on the Friday?

4 7.1.9 Why is Dr Aggett not available to 
be seen by the magistrate on the 
morning of 1 February?

4 7.1.10 Why is Dr Aggett kept away from the 
magistrate and the inspector of 
detainees and the doctor for over 
two weeks after he was injured on 4 
January?

47.2 The questions that were not satisfactorily 
answered on the version deposed to by the 
police can be multiplied tenfold. There are, 
however, three fundamental questions on their 
version.

47.2.1 Why on their version did Dr Aggett



commit suicide at all once it is 
conceded that he was not a person 
likely to commit suicide? and

47.2.2 If on their belated explanation 
that he did it because he had 
betrayed his friends, would he have 
betrayed them if he had not been 
deprived of sleep, had not been 
assaulted and had not been shocked? 
and

4 7.2.3 Why should he, in the notes 
produced and in his second 
statement, have written that he is 
a communist because he believes in 
"the Marxist ideology"? Why should 
he have chosen to add the sentence, 
"But I am also an idealist" in a 
surreptitious manner other than to 
negative the first statement? Why 
should the statement about his 
being a communist in contradiction 
with his first statement be placed 
as a banner in the forefront of his 
second statement? Can there be any



reason other than the insistence of 
the newly appointed Lt Whitehead to 
show that he had done better than 
Cpt Naude who did not manage to get 
such an admission? Why should Dr 
Aggett have told Van Heerden that 
he had been forced to make that 
admission? Why should Dr Aggett in 
his own handwriting have admitted 
to "communistic" ideas when it is 
clear from the affidavit of Mr 
Lodge and the evidence of Van 
Heerden that this is not a commonly 
used term or expression and indeed 
this was conceded by Lt Whitehead.

47.3 The rank and position or the branch in which 
a particular officer serves in a situation 
such as this can be no guide to credibility.
The probabilities are the surest guide. The 
probabilities clearly show that Maj Cronwright, 
Lt Whitehead and many of their colleagues who 
came to support them thought it would be 
sufficient to boldly deny facts deposed to by 
other witnesses. In some instances, where 
the facts could not be denied, such as where



the occurrence book showed that Dr Aggett was 
kept out of his cell for 62 hours and Mr 
Naidoo for almost seven days, explanations 
had to be found. Nobody had told the court 
that Dr Aggett's complaint of 4 February came 
to the notice of Lt Whitehead on that day.
Had W/0 De Bruyn not mentioned it in passing, 
can there be any doubt that Lt Whitehead 
would have denied that the complaint had come 
to his notice? Would not an honest man have 
mentioned it in his six page single-spaced 
affidavit? What did he consider more 
important - the idle chit-chat between 
himself and Dr Aggett in December or the 
making of serious allegations against him by 
Dr Aggett some 14 hours before Dr Aggett's 
death?

47.4 It is submitted therefore that both Maj 
Cronwright and Lt Whitehead gave false 
evidence:

47.4.1 in regard to what happened to Dr 
Aggett during the period of 62 
hours; and



47.4.2 in regard to what Dr Aggett's
general condition was thereafter.

47.5 Maj Cronwright gave false evidence about the 
statement made by Van Heerden after Dr 
Aggett's death. The evidence of Dr Aggett's 
complainfc^was omitted deliberately from their 
affidavits. To that extent this evidence was 
patently false. It is not in all cases that 
the making of a false statement is in itself 
a piece of positive evidence. See Hoffmann, 
South African Law of Evidence, Third Edition, 
page 461; Nolte v Rowe 1926 TPD 615; Van der 
Merwe -v- Nel 1929 TPD 551; Poggenpoel v 
Morris NO 1938 CPD 90. Maj Cronwright and Lt 
Whitehead obviously had something to hide in 
suppressing their knowledge of Dr Aggett1s 
complaints. Having regard to their belated 
disclosure and their anxiety to keep them out 
of the evidence it is clear that they had 
something to hide. In that sense the 
authorities above quoted clearly indicate 
that their lack of candour becomes a positive 
piece of evidence.



PSYCHOLOGICAL MATTERS

48. The submissions below in relation to the evidence 
of Prof Plomp were written before he completed his 
evidence. Further oral submissions will be made 
during the course of the argument.

It is with some regret that we have to submit 
that, for reasons that have not become apparent, 
Prof Plomp's discourse on why people commit 
suicide in a document consisting of 22 pages does 
not discuss nor refer to any medical learning on 
the effect of assaults, electric shocks, sleep 
deprivation or any of Dr Aggett's complaints. 
Having heard the evidence of the complaints and 
some of the direct evidence of the assault on Dr 
Aggett before his report was drawn, the omission 
is inexplicable. Unpleasant facts do not 
disappear by being ignored.

Having said that, however, we submit that Prof 
Plomp in his evidence readily conceded numerous 
aspects adverse to the police case and, in so far 
as his evidence coincides with that of Prof 
Vorster and is consistent with the authorities and



the proved facts, there is no reason why it should 
not be accepted.

49. 49.1 Prof Chari Vorster, Prof Jan Adriaan Plomp 
and Dr Zalmon Wolf all agree that no 
indications were present that Dr Aggett had a 
predisposition towards suicide.

All the theorising by Prof Plomp on pages 3 
to 13 of his affidavit has become redundant 
in view of his opinion on page 13 that Dr 
Aggett, before his detention, can hardly be 
regarded as a suicide risk.

49.2 It is submitted that the techniques applied 
by Prof Vorster are valid. He has testified 
that he checked his methods with professional 
colleagues at the university and that he was 
satisfied that they were reasonably valid. 
Furthermore, the subjective information which 
he obtained from the witnesses whom he 
interviewed was checked against information 
from Dr Lombard, the contents of the police



docket and the evidence available in Dr 
Aggett's letters and his scrap book.
Analysing Prof Vorster's conclusions, they 
are completely consistent with what has been 
said by the police, other witnesses in the 
matter and also by Dr Z Wolf. There is no 
evidence at all to cast doubt upon the 
validity of his findings.

49.3 It is extremely unlikely that Dr Aggett 
presented one picture to his interrogators 
and another picture to his fellow detainees. 
If he had been putting on an act in the 
cells, such an act would, presumably, have 
been observed by W/0 MacPherson and others. 
There has been no testimony from any of the 
policemen in the cells that Dr Aggett was in 
a poor condition. It follows that they are 
all part of the same conspiracy to deny the 
existence in Dr Aggett of the symptoms found 
by the detainees such as Van Heerden, Coleman 
and others.

49.4 Prof Vorster is not to be criticised for his 
failure to investigate Dr Aggett's political 
beliefs and the political views of those with



whom he associated. He was investigating the 
man's psychological makeup and this can quite 
legitimately be judged on the basis of his 
actions. To have embarked on an examination 
of his political attitudes would have been 
fruitless.

50. It is common cause that Dr Aggett had been watched 
for years by the security police. Dr Floyd has 
testified that he expected to be detained but he 
had nothing to fear and that he had nothing to 
hide. Furthermore, it is clear on the evidence as 
a whole that his trade union activities had 
nothing to do with terrorism.

51. From the evidence of Miss Yvette Breytenbach and 
Cpt Naude, it is apparent that he initially stood 
up well to detention up to the beginning of 
January 1982. That there is an increased risk of 
suicide among prisoners as mentioned by Prof Plomp 
from pages 13 to 18 of his affidavit is accepted. 
If the risk among prisoners, and awaiting trial 
prisoners in particular, is greater, it must be 
markedly greater in the case of detainees. The



factors alluded to by Prof Plomp at page 17 
operate with much greater intensity in so far as:

51.1 There is greater uncertainty than in the case 
of the awaiting trial prisoner.

51.2 He is socially isolated.

51.3 He has no means of resolving his uncertainty.

51.4 His dependence on his captors is complete.

Dr Aggett had shown that he could live through the 
initial period of increased risk referred to at 
page 16 of Prof Plomp's affidavit. There are no 
signs of "perturbance" or lethality at this stage 
and the speculation of Prof Plomp at pages 17 and 
18 can also be discounted.

52. A reason must therefore be found why Dr Aggett, 
with no predisposition to suicide, and able to 
cope with detention, should commit suicide after a 
further month in detention. It is therefore 
necessary to examine the events of January and 
early February as Dr Aggett would have seen them.



52.1 The events of 4 January when, according to Dr 
Aggett's affidavit to Sgt Blom, and according 
to the version given by Van Heerden, are set 
out and discussed in paragraph 16 above.

52.2 As an intelligent informed man who was 
prepared for detention, he would have known 
that he was entitled to be visited by a 
magistrate and by the inspector. He had in 
fact seen the magistrate once. He would 
therefore know that visits by the magistrate 
and by the inspector were being denied him.

52.3 He was not told why he was detained and what 
evidence there was to implicate him. This is 
clear from Lt Whitehead's evidence.

52.4 He was, unlawfully it is submitted, made to 
index the statement.

52.5 Despite having signed, typed and indexed the 
statement, he was not released.

52.6 He was left alone in his cell from 11 to 20 
January and again from 21 to 24 January



without being told why he was still being 
kept.

52.7 He was denied access to a doctor despite 
injuries and being in pain. On the 
probabilities, he would have asked to see a 
doctor:

52.7.1 to report the injuries suffered on
4 January;

5 2.7.2 as a change from the boring routine 
of detention;

52.7.3 for examination following the 
assault on 4 January;

52.7.4 because he was in pain;

52.7.5 because there was no reason for not 
availing himself of the 
opportunity.

The evidence of Van Heerden that he knew he 
was being denied access to a doctor must 
therefore be accepted.



52.8 The first opportunity which he had of 
reporting the incident of 4 January was on 18 
January when he saw the magistrate.

52.9 The first thing to happen to him after 
reporting to the magistrate on 18 January was 
the assault on 25 January as described by 
Smithers shortly after the magistrate’s 
report reached John Vorster Square. Smithers 
has described what happened on that day. It 
could only have been aimed at breaking Dr 
Aggett down.

52.10 There followed a further period of 
interrogation from 25 to 28 January. He was 
still not told what the allegations against 
him were. It appears he was given a list of 
matters about which he was required to write 
more.

52.11 He was then exposed to interrogation, sleep 
deprivation, assaults and electric shocks 
over the 62 hour period from 28 to 31 
January. This experience alone, without the 
operation of the other factors, must have



been so frightening as to drive many people 
to self-destruction.

52.12 After one day's respite on 31 January, he was 
further interrogated and made to work on his 
statement on 1, 2, 3 and 4 February.

52.13 His strong personality was brought to a state 
where he inserted, at the beginning of his 
second statement, words which he would not 
have used, admitting to communism and 
Marxism. He was also brought to inserting 
the word "communistic" in his second 
statement, evidently at the behest of his 
interrogators.

52.14 He was reduced to looking like a 'zombie' as 
described by Van Heerden and like one 
bereaved as described by Njikelana. He did 
not react to signs of recognition from 
Momoniat and Coleman.

52.15 He was again refused access to a magistrate 
when the magistrate called on 1 February.



52.16 His privileges were withdrawn, according to 
the evidence of Van Heerden.

52.17 He was denied the exercise to which he was 
entitled in accordance with the provisions of 
his detention warrant.

52.18 His complaint to the magistrate had been made 
known to his assailants and his affidavit to 
Sgt Blom was immediately made known to Maj 
Cronwright and Lt Whitehead.

52.19 An evidently incompetent detective was 
assigned to take his affidavit. She took 
this at a time and place when the persons he 
accused would have to know of it. Even at 
that stage he was not offered a medical 
examination.

/

5 2.20 He had, on the police evidence, found that 
'trump cards' were withheld and only used 
after more than two months of detention.

52.21 Even if he had not been threatened with
another 'long weekend', he might well have



feared such an experience in the course of 
the coming weekend.

Almost all the factors listed above involve, in 
greater or lesser degree, unlawful and 
unreasonable acts and demands by the security 
police. Dr Aggett would have experienced 
treatment which had no regard to law, to reason or 
to human principles.

53. Many of the signs of perturbance described by Prof 
Plomp on page 18 of his affidavit were present:

53.1 withdrawnness;

53.2 contemplative attitudes;

53.3 loss of appetite;

53.4 avoidance of company;

53.5 change in sleeping pattern.

Indeed, only three of Prof Plomp's factors



were not present because the conditions of 
detention made it impossible for him to write 
letters (factor 6), show signs of a long journey 
(factor 7) or divide his possessions (factor 8).

54. Even if the police evidence of the last few days 
is to be accepted, Dr Aggett was then showing 
signs of perturbance which should have alerted 
them to the danger of suicide:

54.1 A strong determined character, who had 
previously refused to be frank, was now 
prepared to stay up until late at night to 
tell his story.

54.2 He was ready to betray his friends.

54.3 A man who is not regarded as generally 
untruthful is prepared to make false charges 
to Van Heerden and to the magistrate and 
confirm them under oath to Sgt Blom.

Brig Muller and Maj Cronwright have testified 
that, in these circumstances, there is a danger of 
suicide.


