
NOTE OF ARGUMENT regarding CRIMINAL RESPONSIBILITY 
FOR INDUCED SUICIDE:

I. (a) Suicide is not a crime in our law and
accordingly it would appear not to be 
an offence to incite someone to commit 
suicide or to aid and abet another in 
committing or attempting to commit 
suicide.

(b) It has however been held that a person
who instigates assists or puts another 
in a position to commit suicide may 
commit the offence of murder, attempted 
murder or culpable homicide, depending 
upon the facts of the particular case.

See: Ex Parte: The Minister of Justice
in re: S. v. Grotjohn, 1970(2) S.A. 
355 (AD).

In that case it was also held that the 
mere fact that the last act of the person 
committing suicide is such person's own 
voluntary non-criminal act does not 
necessarily mean that the other person 
cannot be guilty of any offence.



per Steyn, C.J. at 365 G - H.

(c) The decision in the case of S. v. Grotjohn 
in the Lower Court (WLD 13th February, 1969 
unreported) was commented upon in a 
comment in the South African Law Journal 
1969 page 148 by J.H. Hugo whose critical 
comment later found favour in the Appellate 
Division decision referred to above.

(d) In that article Hugo refers to the two 
possible approaches namely :

(i) the so-called "natural and probable 
consequences" approach or the theory 
of "adequate causation".

See: R. v. Loubser, 1953(1) PH.,H.190 (W);

(ii) the condictio sine qua non approach.

See: R. v. Makali, 1950(1) S.A. 340 (N) .

(e) See also: R. v. Peverett, 1940 AD 213 in
which it was held that the accused having



entered into a suicide pact with another 
and having made the necessary arrangements 
for introducing exhaust fumes into a 
car in which he and the other sat, had 
correctly been convicted of an attempt to 
murder the other person notwithstanding the 
fact that that person was free to breathe 
the poisonous gas or not as she pleased.

See also the discussion in Hunt - South 
African Criminal Law and Procedure, Vol II,
Common Law Crimes, page 334 et seq.
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2. (a) On the assumption that NEIL AGGETT committed
suicide by hanging himself in his cell on 
the 5th February, 19 82, the question to be 
investigated is whether, in terms of section 
16(2)(d) of the Inquests Act No. 58 of 1959, 
his death "was brought about by any act or 
omission involving or amounting to an offence 
on the part of any person."

(b) We will attempt to establish and will, on
the evidence, at the conclusion of the inquest 
submit that the facts and circumstances of



AGGETT's detention and interrogation, in
cluding physical ill-treatment of varying 
forms and degrees over a period of time 
and more particularly during the week 
immediately prior to his death drove or 
induced him to take his own life.

(c) It will accordingly be submitted that such 
conduct and the circumstances brought 
about by the South African Police caused 
his death and that the police are criminally 
responsible therefor in terms of the pro
visions of section 16(2)(d) of the Inquests 
Act and that the inquest magistrate should 
bring in a finding accordingly.

(d) In this regard it will not necessarily be 
contended that any one member of the police 
force in particular was criminally responsible 
but that the police must bear collective 
responsibility for his death.

3. (a) In the case of Minister of Police v. Skosana,
1977(1) S.A. 31 (AD) the court was called



upon to consider the question of the 
responsibility in law on the part of the 
police for the death of a person who 
was in their custody and who died as 
a result of an injury received by him 
in a motor accident; in short, the 
police had failed to ensure that the de
ceased received timeous medical treatment 
and it had been established that had such 
timeous treatment been received he would 
in all probability have survived. The 
test applied by the Appellate Division was 
that of causa (condictio) sine qua non 
namely whether, but for the negligent act 
or omission of the defendant, the event 
giving rise to the harm in question would 
have occurred: Generally speaking no act, 
condition or omission can be regarded as a 
cause in fact unless it passes this test.
The court held that the police were in 
fact negligent and that such negligence 
was the causa sine qua non of the death of 
the deceased. In the course of the judg
ment Viljoen, A.J.A. referred to the decision 
in Mtati v. Minister of Justice, 1958(1) S.A. 
221 AD at 224 in which Schreiner, J.A.



emphasized the duty of a prison warder 
to protect prisoners in his charge.
The learned judge said that this dictum 
appeared to him to be "mutatis mutandis, 
a weighty consideration in the present 
case, and generally in all cases in which 
the freedom of movement of the person 
concerned has been restricted by official 
interference."

(b) See also: Dolf v. Heath, 1959 (1) S.A.
714 (ECD) at 719 - 720, per Wynne, J.
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(c) In the present case the deceased, NEIL 
AGGETT, was not only a prisoner in the 
hands of the police but he was a detainee 
over whom the security branch had almost 
absolute power subject only to the slender 
limitations contained in the warrant.
They were entitled to hold him, in terms 
of section 6 of the Terrorism Act No. 83 
of 1967, indefinitely "subject to such 
conditions as the Commissioner may, subject 
to the directions of the Minister, from 
time to time determine, until the Commis
sioner orders his release when satisfied 
that he has satisfactorily replied to all



questions at the said interrogation...."

The police were therefore entitled to 
deprive the detainee of all rights and 
privileges which the normal 
awaiting trial or convicted prisoner 
has in terms of the Prison Regulations 
other than those specifically direc
ted by Statute or Regulation.

The police therefore bore a very special 
and onerous responsibility to ensure 
the physical, mental and emotional 
well-being of the detainee. Since he 
has been deprived of his normal ameni
ties of life, social and physical con
tacts and all means of fending for and 
attending to himself and his needs, the 
police having assumed full and complete 
control over him, must, in law, take the 
responsibility for his well-being.

If it can be demonstrated that the cir
cumstances of his detention and interroga
tion, including physical ill-treatment,



resulted in his decision to take his 
own life, then it will be submitted 
that the police are either guilty of 
murder on the basis that they were 
reckless and therefore had the necessary 
dolus eventualis or at the very least 
that they were negligent in their treat
ment and handling of the deceased and 
were therefore guilty of culpable homi
cide .

In approaching the responsibility of the 
police in these circumstances regard 
must be had to the background and history 
of a very high correlation of deaths in 
detention which deaths have, according to 
the police, mainly resulted from suicide 
although several have been said to have 
been caused by accidents of one form or 
another. It will also be of significance 
that the security branch appear to be 
hyperconscious of the tendency of people 
to commit or attempt suicide while in de
tention. This is seen from the apparently 
painstaking precautions taken by the police 
to remove from detainees any means at their 
disposal to commit suicide e.g. the barring



°f all accessible (and even non-accessible) 
windows on the 10th floor at John Vorster 
Square, the bars placed around the stair
well between the 9th and 10th floors at 
John Vorster Square, the fact that detainees 
are not allowed metal knives and forks or 
glass bottles or any other implement or 
thing which they might use for the purpose of 
committing suicide. LIZ FLOYD also comments 
on the fact that members of the security 
branch frequently made reference to persons 
in detention committing or attempting suicide 
and said to her "You wouldn't do that would you?"

(h) They appear therefore to have been hyper
conscious of the tendency on the part of people 
to commit or attempt suicide while in deten
tion and yet, knowing of this tendency, they 
continued to place NEIL AGGETT under the most 
extreme and severe pressures without satisfy
ing themselves that he was either physically or 
emotionally able to withstand the pressures.
There is furthermore the fact that although 
he complained to a magistrate on the 18th 
January, 19 82 that he had been assaulted on the 
4th January, this complaint was not fully in
vestigated immediately nor was a statement



obtained from AGGETT until the 4th February, 
the day before he died. In his affidavit 
made on that day, he complains about certain 
further assaults that had taken place during 
the weekend prior to the 4th February; the 
nature of these assaults was more severe than 
the original assaults and yet the security 
branch continued to interrogate him during the 
week thereafter and until the 4th February and 
in fact, at the time that the affidavit was 
obtained from him, he was under interrogation 
by Lieutenant Whitehead, De Bruyn and Olivier 
on the 10th floor at John Vorster Square and 
his interrogation apparently continued after 
the affidavit had been made. No attempt was 
made at that stage to immediately have AGGETT 
examined by a doctor, to call off the further 
interrogation and to investigate the complaints. 
Had this been done on the 4th February, there 
is every likelihood that AGGETT would not have 
taken his life in the early hours of the 5th 
February. A fortiori had a full investigation 
been carried out at an earlier stage after the 
first complaint and report had been made by him 
on the 18th January, it is unlikely that he 
would have taken his life on the 5th February 
or at any stage.
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