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REQORD OF INQUEST PROCEEDINGS ON DR NEIL HUDSON AGGETT

COUPT In terms of the Inquest Act, Act No 5 8 of 19 59
an Inquest is to be held into the circumstances attending 
the death of the late Neil Hudson Aggett. This is the
commencement of the proceedings. I have requested
assistance for the leading of the evidence and examination 
of witnesses, and Mr PG Haasbroek SC, and Mr AP de Vries 
have been delegated by the Attorney General to pferform 1̂Q

these duties.
Are there persons, or a person who have or 

has a substantial and peculiar interest in the issue of 

the Inquest?
ADV BIZOS May it please your Worship, I together with
my learned friend Mr Denis Kuny, are instructed by Mr 
William Lane of Messrs Bell, Dewar and Hall are here on 
behalf of the parents of Dr Aggett, Mr and Mrs JAE Aggett, 
who are in Cape Town - in the Cape your Worship - and who 
are here represented this morning by Dr Aggett's sister, (20 

Mrs Jill Burger sir.
ADV SCHABORT May it please you sir, my learned friend 
Mr SF Burger and I have been instructed by the State Attor
ney, Johannesburg, in the person of Mr Beukes to represent 
the Minister of Police and the South African Police at 
these proceedings.
COURT Now gentlemen , it was I think common cause that
no evidence was going to be adduced today, but that we 
gathered here today to iron out all the preliminaries and 
to set a date for the commencement of leading of evidence. (30 
Now Mr Haasbroek, have you any date in mind?
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MR HAASBROEK I have no specific date in mind but
it is imperative that the enquiry commences as soon as 
possible owing to the world wide publicity it is re
ceiving. I have no proposals to make as to dates, 
but will hear from Mr Schabort.
COURT I might say gentlemen that I am in agreement
with Mr Haasbroek, in view of the publicity given to this 
unfortunate matter, I think it is in the public interest 
and in the interests of justice that this matter commences 
as soon as is practically possibly. Now Mr Bizos, have (10
have you any date in mind?
ADV BIZOS Your Worship we too agree that the matter is
most unfortunate and that it should proceed as soon as is 
reasonably possible, but your Worship we find ourselves 
in difficulty in relation to submitting ourselves to the 
commencement of the inquest on any specific date in the 
immediate future, and we would like an opportunity to tell 
your Worship why.

Firstly sir, without referring at any length 
at the documentation so far available, which we do under- (20 
stand to be only of a preliminary nature sir, we 'are not 
even in possession sir, yet of Affidavits from those who 
were in control of Dr Aggett right up to the time of his 
death.
COURT You will have them today.
ADV BIZOS Well that your Worship will solve part of the
difficulty that we have. Now the other matter sir,
which is perhaps even of equal, if not greater importance.
On the information available to us at this stage your 
Worship it would apoear that at the time that Dr Aggett (30 
met his death, he was in the immediate vicinity of persons
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other than police officers, who were fellow-detainees of 
his. We have reason to believe your Worship that those
persons have vital information for the just decision that 
it will be your Worship's duty to make at the end of 
this Inquest. We want you Worship to make our position
clear, that unless we are given access to those persons 
detained, whom we b elieve to have information relating 
to the circumstances of Dr Aggett's death, we will not be 
able to make a meaningful contribution to the proceedings 
before your Worship. (10

Furthermore sir, we are not unmindful of the 
fact that access to these persons is prohibited condition
ally upon the permission of my learned friend's client, 
the Minister. We intend as soon as we leave this
courtroom your Worship, to apply for such permission.
If such permission is not forthcoming, it will be very 
difficult for us to make any meaningful contribution be
fore your Worship.

Further sir, there are a number of witnesses, 
who obviously on the papers as they are, could throw (20
light on the circumstances of Dr Aggett's death. I do 
not intend addressing your Worship at this stage in that 
regard, because of your Worship's indication that we will 
be getting further affidavits during the course of the 
day.

In relation to the date sir, in relation to the 
date, we want to give your Worship an assurance that we 
will work as hard as we possibly can to get whatever in
formation we believe is available and is required to be 
placed before your Worship, so that witnesses may be (30
called. The tentative date that has been suggested
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sir is the 13th of April, having regard to our commit
ments in other matters, and having regard to the infor
mation which we hope to place before your Worship by way 
of Affidavits in due course.

It is however sir, our view that whatever date 
may eventually be decided upon, that your Worship sir, be
cause of the nature of the matter should make it possible 
for either us or our attorneys to appear before your 
Worship, if need be in open Court, to apply from time to 
time to apply for certain steps to be taken as further (10 
information becomes available.

Finally sir, on our information sir, it is 
absolutely essential for your Worship, and anyone who wants 
to take any meaningful part in these proceedings, to have 
an inspection-in-loco, both of the cell in which Dr 
Aggett died and its environ sir, the other cells, and 
the interrogation rooms in which he was interrogated, and 
I am going to suggest that as soon as your Worship fixes 
the CTuestion of the date sir, that we should have an in
spection today. It is of the utmost importance for (20 
the preparation of our case that we should be given access 
to the cell, the group of cells, the interrogation room 
and other interrogation rooms, so that we may be in a 
better position to understand the affidavits that are 
filed, and to make a more meaningful information available 
to your Worship from such persons as may be made available 
to us who have information on our - in our view, in re
lation to the circumstances of the death of Dr Aggett.

There is furthermore sir the question of the 
inspection of documents, your Worship will have seen (30
that there are portions of certain documents which have
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been photostatted and made available to us. We would 
like sir in the interim an opportunity to inspect the 
originals and to look at portions which have not been 
photostatted, which are of course relevant in our view, 
we don't want a general search warrant in relation to 
the matter sir, but there are documents which we would 
like to have a look at.

Now your Worship will see sir that there is a 
considerable amount of work to be done, and we would 
suggest that anxious as we are that the matter should be (10 
disposed of as soon as possible, the 13th of April, sub
ject to the reservation sir, that unless we are given 
access to witnesses whom we believe to have information 
well before the 13th, no useful purpose will be served 
sir as far as the family is concerned, to postponing the 
matter on the 13th, it would have to be a time when we 
are given the opportunity to consult and take affidavits 
under circumstances sir, which would not be inhibiting 
to the persons who we believe to have such information.
COURT Mr Bizos, what powers have I to make such an (20
Order?
-ADV BIZOS Your Worship, your Worship has no powers to
make an Order of access - I thought I made that clear, we 
are going to apply, your Worship's power sir is a duty if 
I may say so with respect in terms of the Timol judgment 
in our Supreme Court, that as full an enquiry is held as 
is possible, so that sir it may well be that those who 
are detaining the people whom we are interested in seeing, 
may be within their rights to refuse to give us access to 
them, but your Worshin has power sir, to say that I cannot (30 
have a meaningful enquiry into the circumstances of the
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death until such access has been given, and that is what 
we are going to submit sir. We are unhappily mindful 
of the fact that the jurisdiction of the Court has been 
excluded in this matter, but your Worship's duty is in 
terms of the case sir, and in terms of the Act, to have 
the fullest possible enquiry, and if there is going to 
be any impediment placed in our way then it will not be 
a full enquiry. It will not be a meaningful enquiry 
as the family - in the view of the family. The
matter is a very simple one, with respect your Worship. (10

A person cannot be held in solitary confinement 
- he cannot die in custody and persons who are not police 
officers be precluded from furnishing information about 
the circumstances of his death. The circumstances sir
on the documents thusfar furnished to us tend to show 
that there may well be such other persons, and the 
specific information that we have at our disposal makes 
it quite clear that they do have such information sir, 
which, if true, would enable your Worship in terms of 
Section 16 to ,.(one w S?SdA8t clear) .. some person or (20
persons with the responsibility for the death of the 
late Dr Aggett.
MR SCHABORT Yes, sir we are equally desirous to have 
this matter proceeded with as soon as possible and we've 
also looked at the question of a suitable date from all 
angles, and we would agree sir that the earliest date, 
at which we feel this matter can really proceed is the 
13th of April.
COURT I must ssy that I had in mind a date round about
the 24th of March, that gives us then 7 Court days or 8 (30 
Court days until the 2nd of April, and then commence
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again on the 13th of April. What are your views Mr
Haasbroek?
ADV HAASBRQEK Your Worship I am in agreement... (inaudible, 
not making use of microphone) I am in agreement with
the date of the 24th this month, as I feel that we must 
commence this inquest as soon as possible - statements 
are available, the evidence is available and I am in a 
position to go on with this case. It must be done as
soon as possible.
COURT Mr Bizos, how will that date suit you? (10
ftDV BIZOS Your Worship, it does not suit me at all
your Worship because I am due to start a trial on the 15th 
which is expected to last two weeks in the Witwatersrand 
Local Division, there are two accused involved, they are 
in custody, and certain witnesses who are to give evidence 
in that case sir, I believe are in detention, so the post
ponement of that case sir, which has been specially set 
down is almost out of the question. Your Worship
I have been retained by family and have done a considerable 
amount of work on their behalf, and although sir we are (20 
now at a stage where theoretically it may have beenpossible 
for the family to find other Counsel for the 24th if it 
is to begin on that stage, I suggest that it would be mani
festly unjust on them to have to go to the additional 
expense of having another Counsel preparing the matter.
That is far as our personal position is concerned. Could 
I just consult with my learned friend Mr Kuny, I don't know 
what we have not had notice of the 24th of March before 
sir?

My learned friend Mr Kuny has certain minor (30
commitments which may be able to facilitate the matter sir,

Bbut/



but there is a more serious objection sir, and that is 
sir that we require to consult people that we have not 
hitherto been able to consult. We require to seek
permission from the highest authority to enable us to 
consult. Having consulted them, we have to submit
affidavits to your Worship which have got to be made 
available to our learned friends, so that they too may 
prepare their case.

We intend sir, and a number have been engaged 
in submitting medical evidence to your Worship (10
from highly qualified experts, and because we did not 
know about the proposal sir of the 24th, we have pro
visionally, we have provisionally asked them to keep them
selves available the week commencing the 13th of April, 
we have reason to believe sir that the whole of the 
family's preparation will be thrown into complete dis
array if the matter is to proceed prior to the 13th of 
April, and we would strongly sir, urge your Worship not 
to Dostpone it to the 24th, but to postpone this at the 
very earliest to the 13th of April, which occasion we (20
will be able to go on as indicated for approximately 
two weeks, in the hope of which we will be able to 
complete... (not clear, interference on belt)...

Your Worship, as my instructing attorney points 
out sir, it's all very well for our learned friend Mr 
Haasbroek to say that he is ready, he has had six weeks 
sir since the death of Dr Aggett, and what have we got 
up to now? I don't want to refer to the files sir,
but it's quite clear that the six weeks hasn't produced 
very much, which really goes to show that time is re- (30
quired in order to prepare a case, and if the State sir
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has had six weeks to prepare and produce this minimum 
amount of information, apparently we're going to get 
some more information on the - after the adjournment, we 
are entitled to at least sir, at least that period to 
prepare our case, and that would bring us to at least 
the 13th of April.
ADV SCHABPRT Yes, sir we likewise between now and the
13th of April. I would personally be available on the
day of the 24th but your Worship the problem is that we 
have other committments between now and then, and soon (10
after the 24th, which will make it impossible for us to 
commence with these proceedings and then be able to deal 
with the matter without interruption. There is also
the question of preparation.

We are awaiting the further documents which 
have been indicated would be handed to us in due course, 
and your Worship, we will also require sufficient time to 
prepare, so that I believe whereas this matter is of public 
importance, and is an urgent matter, we cannot be ready 
before the 19th April.. (20
COURT The 13th April..
ADV SCHABPRT At least, the 13th of April. We have
actually contemplated to ask you sir to let this matter 
start on the 19th of April, but we have made certain arrange
ments to enable us to agree to the date of the 13th of 
April.

As regards the other points mentioned by my 
learned friend Mr Bizos, your Worship, he has asked you 
or he has indicated that there is going to be an applica
tion or a request for certain detainees to be seen in (30 
connection with particular incidents. We have only
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learned about that request now here in court, and ob
viously this is something which will have to be con
sidered, and we will have to take instructions on that 
asnect, which is also going to of course consume a 
certain amount of time.

Then as regards the question of an inspection- 
in-loco, again we have only learned about that application 
here in ooen court, and I think I must point out your 
Worship, for obvious reasons that this is not - again not 
a simole matter, it is something which will entail the (10
consultation with people and the obtaining of permission 
which I don't think we can get instantly. So I believe 
that we have - we will no doubt receive more details of 
these two requests in due course and we will consider 
those requests and we will make our clients' attitude 
known to my learned friends.
COURT Anything further to add Mr Haasbroek?
ADV HAASBROEK (Nothing to add - not audible, not

speaking into microphone)
ADV BIZOS Your Worship, may I just reply on the one (20
question raised by my learned friend Hr Schabort in relation 
to the inspection, sir whereas the question 0 1 access to 
the detainees may be outside your Worship's province, 
the question of an inspection-in-loco has got nothing to 
do with anybody. In terms of the Inquest Act sir, both
expressly and by reference, your Worship has authority to 
order inspections in loco and your Worship does not re
quire anybody's permission to visit a cell or cells, nor 
interrogations rooms, so that I submit with respect sir, 
that no permission is required in regard to that, and 
I want to give your Worship an assurance sir, that if the
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information which we have available is correct, any delay 
in holding the inspection-in-loco will defeat its purpose.
And this is why we urge that as soon as the Court adjourns 
that an inspection^in-loco is held.
COURT Before I deal with this question of the date
and the inspection-in-loco, there are a few other matters 
which I wish to refer to, and that is if the parties having 
a substantial and peculiar interest in this matter, are 
they to call witnesses, statements or in affidavit form, 
it must be furnished to me to be able to decide whether (10 
these people are necessary witnesses in this investigation.

I also propose to summon an Assessor, or Assessors 
to my assistance. Further statements will be furnished 
to the interested parties later this morning, but there 
is just one thing gentlemen that I do want to emphasize, 
this enquiry starts on the 13th of April, it carries on 
day to day until it's final completion, because I am not 
available after the end of May.

As far as the date is concerned, it is with 
great reluctance that I am going to accede to the request (20 
from the interested parties, and the basic reason for that 
is that this matter has received wide publicity and it is 
indeed in the interests of justice and of the public, that 
it be heard as soon as possible. If Mr Bizos and Mr 
Schabort will not be in a position to be of assistance to 
the Court if we start in March, then it will really then 
negative their assistance that they can give me in this 
matter. So the proceedings will be adjourned until
the 13th of April, 1982. As far as the request is
for the inspection-in-loco today, I don't know what (30
objections may be offered, one will have to hear what
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Mr Schabort has to say in that regard, in that the first 
he has heard of it is today in court. Hr Bizos has
referred to the cells in which the detainees are, and I 
have no doubt that to surprise the people with an immediate 
inspection will have its problems, because if we do go 
for the inspection which we certainly will do if there 
is sufficient grounds to it, we must give the police 
authorities sufficient time to make alternative accommoda
tion available for the detainees, and in that regard I 
feel that when we commence on the 13th of April, Mr (10
Bizos can renew his application for an inspection-in-loco 
and I think then Mr Schabort will be in a position to ad
vance argument.

The matter as far as the inspection then, can 
stand over until the 13th of April.
ADV SCHABORT As regard to the question of dates for
the filing of statements or affidavits is there any par
ticular date that you have in mind?
COURT Well I think it is advisable that it be done as soon 
possible. (20
ADV SCHABORT Do you not have a return date sir by which 
affidavits must be filed, because otherwise we are going 
to land up in a situation where either Mr Bizos or I or 
the representatives of the Attorney-General1s office will 
not be ready sir to deal with certain documentation.
COURT You might have a point there Mr Schabort, but I 
don't want to be dogmatic about this, because something 
might arise during the hearing of evidence, which will 
necessitate the calling of a further witness, but I think 
it would be very helpful if you could furnish such (30
statements as you propose to place before me, by the
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26th of March, would that be suitable to everybody?
ADV BIZOS It is a good date to work to your Worship,
but as your Worship has indicated there may be difficulty, 
but we will certainly try, whatever statements we have 
readily available to us, to file them with your Worship 
before or on that date.

But whilst we are discussing this, we would like 
an oppotunity your Worship to inspect certain original 
documents, now we don't want to worry your Worship unduly 
in Chambers every so often but I do not know how your (10
Worsip intends dealing with that aspect of the matter, 
whether we should not possibly come your Worship, or 
possibly come to our learned friend Mr de Vries, and ask 
him, and as your Worship to sanction those documents to 
be made available to us, at any given time,
COURT I have already intimated to your instructing
attorney that there are certain documents, which may be 
viewed in my office, which I am not making available, but 
they will be open to inspection and as to the manner in 
which these documents will be inspected, is something (20
which we could do in my office, when I invite you to come 
at quarter past eleven to collect the other statements 
which are available. Is there anything else gentlemen?
ADV SCHABORT I may just say sir that the 26th of March 
is also a date which we find acceptable, and also again 
sir subject to this not being a hard and fast date?
COURT No, we can't do that.

This tribunalwill then adjourn and commence 
again at 9.00 am on the 13th April, 198 2.
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