
I, the undersigned,

GILBERT JOHN MARCUS,

do hereby make oath and say that -

1. I am an adult male articled clerk presently employed by the firm of 

Webber, VJentzel & Co., and reside at 87 Edward Avenue, Sandringham.

2. Save where appears from the context, the facts deposed to herein are
• #

within my own personal knowledge.

3. Webber, Wentzel & Co. act on behalf of Mr. Dennis van Heerden whose - 

son, Auret, is presently being detained under Section 12(B) of the 

Internal Security Act No. 44 of 1950.

4. Auret van Heerden was arrested on the 23rd day of September, 1981, 

and was initially detained under.the provisions of Section 22 of the 

General Law Amendment Act, No. 62 of 1966. Thereafter, he was 

detained under the provisions of Section 6 of the Terrorism Act, No. 

83 of 1967. After several months of detention under the Terrorism 

Act, the terms of his detention order were once again changed to 

Section 12(B) of the Internal Security Act, No. 44 of 1950.

5. During the course of my professional duties, I had occasion to

consult with Auret, permission having been granted by the Attorney



General. The consultation took place in Advocate Swanepoel's rooms 

at the Witwatersrand Local Division of the Supreme Court on June 14, 

1982. Present at the consultation were Advocate Swanepoel, Advocate 

Hanekom, both representatives of the Attorney General's office, Mr. 

Peter Harris and myself of Webber, Wentzel & Co.

6. During the course of our consultation which lasted approximately 

four hours, I was able to consult with Auret privately. This was 

made possible by virtue of the fact that Advocate Swanepoel was not 

present for a large part of the consultation. While he was away,

Mr. Harris engaged Advocate Hanekom in conversation while I spoke to

7. Auret told me that during the course of his detention under Section 

6 of the Terrorism Act, he had been severely tortured. He said that - 

the torture had been so bad that he could hardly walk. He said that 

after the torture he had been taken away to another police station 

simply to recuperate. He also said that the interrogation sessions 

had not taken place at John Vorster Square, but on the fourth floor 

of a police station in Benoni. He said that he did not know whether 

■ anybody had witnessed his torture, but felt that his screams may 

have been heard by the inhabitants of a block of flats across the 

road. Auret said that whilst he was being interrogated, he was 

severely beaten, had electrical shocks applied to him and had been 

strangled "to the point of blackout". He said that his principal 

interrogators were Major Arbrey, Warrant Officer Prince, Captain

Olivier from East London and Captain Visser. He said that Captain

Auret.

Visser had been particularly brutal and had been responsible for the ! 

strangulation.



8. I asked Auret why he had not complained about his torture to the

Magistrate, Inspector of Detainees or the District Surgeon. He said 

that he was scared that if he did so his torture would resume. He 

also said that he believed that complaints were referred back to 

those allegedly responsible for the torture. He said that he had 

been told by Frank Chikane that a complaint of assault made by him 

was taken directly to the authorities. Auret also said that he did 

not believe that complaints were properly investigated and as an 

example he said that he had complained to Mr. Mouton in October 1981 

about the food and Major Cronwright had only taken up the complaint 

in January 1982. However, the principle reason for not complaining 

was the fear that he would be victimised as a result of laying a
*

complaint. He also said that he feared the possible repercussions 

of consulting with me as his legal adviser.

THUS SIGNED AND SWORN TO at JOHANNESBURG on this the /^Mday of JUNE, 

1982, the Deponent having acknowledged that he knows and understands the 

contents of this Affidavit.
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I, the undersigned,

GILBERT JOHN MARCUS

do hereby make oath and say that

1. I am an adult male articled clerk currently employed 

by the firm of Webber, Wentzel & Co. and reside at 

87 Edward Avenue, Sandringham.

2. Save where appears from the context, the facts de

posed to herein are within my own personal knowledge.

3. Webber, Wentzel & Co. act on behalf of Mr Denis van 

Heerden whose son, Auret, was arrested on September 

23, 1981 and initially detained under the provisions 

of Section 22 of the General Law Amendment Act, no.

62 of 1966. Thereafter he was detained under the 

provisions of Section 6 of the Terrorism Act, no. 83 

of 1967. After several months of detention under the 

Terrorism Act, the terms of his detention order were 

once again changed to Section 12 (B) of the Internal 

Security.Act, no. 44 of 1950. He was released from 

detention in July 1982.

4. Throughout the period of Auret's detention I have

been in constant contact with his father and have M[V\f
provided / ....



provided legal advice and assistance wherever ap

propriate. In late January 1982 I was informed 

by Mr van Heerden that he had reason to believe 

that Auret had been assaulted by the Security 

Police. He was naturally concerned for his son's 

safety and wanted to know if it would be possible 

to ensure his well being in the future.

Early in February I attended a consultation at Mr

van Heerden1s office at which a friend of Auret's,

Ruth Becker, was present. Miss Becker informed me

that during a visit to Auret on 1 February 1982
0

she had been told by Auret that he had been severely 

assaulted by the Security Police.

I advised both Mr van Heerden and Miss Becker to 

write out what they knew about Auret's assault and 

undertook to arrange a consultation as a matter of 

urgency with senior Counsel.

In anticipation of the possibility of obtaining an 

urgent interdict restraining the Security Police 

from further assaulting Auret, I enquired from other 

attorneys who represented detainees whether they 

were contemplating any such similar action. Not 

being unmindful of the difficulties in obtaining an 
•

urgent / ...



urgent interdict, I felt that the chances of such an 

application succeeding would be improved if several 

similar applications were brought simultaneously.

8. I arranged a consultation with Advocate S. Kentridge

S.C. early in February to discuss the question of 

seeking an interdict restraining the Security Police 

from further assaulting Auret. Advocate Kentridge 

advised that the chances of such an application 

succeeding were not certain and in any event, even if 

an interdict were granted, there was no method of 

ensuring that it would be enforced. Nevertheless, 

Advocate Kentridge advised both Mr van Heerden and 

Miss Becker to set out their information in affidavit 

form should it be required at any future date. The 

affidavits of Mr van Heerden and Miss Becker are 

annexed hereto marked 'A' and 'B' respectively. I 

only obtained permission from Mr van Heerden and Miss 

Becker to disclose their affidavits <pn the morning of 

5 October 1982.

9. In June 1982 I requested permission from the Attorney
\

General to consult with Auret in order to advise him 

of his rights as a potential state witness. Permission 

was granted and the consultation took place in Advocate 

Swanepoel's rooms in the Witwatersrand Local Division 

of the Supreme Court on June 14, 1982. During the

course / ....



course of the consultation Auret managed to tell me 

that he had been assaulted whilst held under 

Section 6 of the Terrorism Act. Details of the 

information given to me by Auret are set out in the 

affidavit by me annexed hereto marked 'C' which was 

attested on 16 June 1982.

Thus signed and sworn to at Johannesburg on this ...........

day of October 1982, the deponent having acknowledged that

he knows and understands the contents of this affidavit, 

before me.
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