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BELL, DEWAR & HALL

19 June 198 2

INQUEST - LATE DR NEIL HUDSON AGGETT

CONFIDENTIAL

1. Introductory

The object of this memorandum is to provide, as 
far as possible, a report on the inquest in the 
light of the position as at 19 June 1982, when 
this report is being dictated.

Paragraph 3 gives a brief description of Dr 
Aggett. (Page 3)
Paragraph 4 summarises the salient features 
of the evidence collected by the police and 
made available to us as representatives of an 
interested party. It refers to the statements 
which Dr Aggett made to the police while 
under detention, his interrogation, the 
circumstances of his death and the fact that 
he did not receive the visits from a 
magistrate and from an inspector of detainees 
to which he was entitled in law. (Page 4)

Paragraph 5 deals with a complaint of an 
assault which Dr Aggett made to a magistrate 
who visited him and an affidavit which he 
made to a police sergeant 14 hours before his 
death. (Page 7)
Paragraph 6 deals with the legal 
representation of the parties at the inquest. 
(Page 7)

Paragraph 7 deals with the short formal 
inquest hearing on 2 March 1982. (Page 8)
Paragraph 8 deals with the inquest hearing on



13 April which was brought to an early end 
when an objection was made to the reference 
to the affidavit which Dr Aggett made 14 
hours before his death. (Page 9)
Paragraph 9 deals with the abortive 
application made by the Minister of Law and 
Order to the Supreme Court for a review of 
the magistrate's decision to permit the 
affidavit to be used in cross-examination. 
(Page 10)

Paragraph 10 deals with the investigation and 
preparations which have been made by us.
(Page 11)

Paragraph 11 summarises the salient features 
of the hearing before the magistrate from 7 , 
June and deals with the medical evidence, the 
evidence of Mr Smithers who witnessed an 
assault on Dr Aggett and the evidence of the 
inspector of detainees. (Page 15)
Paragraph 12 attempts to summarise the 
present position at the stage when we are 
awaiting the ruling of the magistrate on the 
admissibility of the evidence contained in 
the affidavits which we have collected.
(Page 18)

Paragraph 13 sets out our view on the 
importance of the case. (Page 19)

The post script sets out our further 
observations on the matter up to the time of 
despatching this memorandum. (Page 21)

2. Our clients

Our clients are Mr and Mrs J A E Aggett of 120 
Upper Orange Street, Somerset West, Cape Province, 
the parents of Dr Aggett who died at John Vorster 
Sguare Police Station, Johannesburg, on 5 February 
1982 while under detention under the Terrorism 
Act, 1965.



3. The late Dr Aqqett

(a) Dr Aggett was born in Kenya on 6 October 
1953. His parents were farming in Kenya but 
retired to South Africa some years ago.
After completing his high school education at 
Kingswood College, Grahamstown, he studied 
medicine at the University of Cape Town and 
was, in 1973, awarded an Anglo American Group 
Vocational scholarship. His idealistic 
nature is revealed in a journal which he kept 
at the time and in the application which he 
made for his scholarship. He wrestled with 
questions of ideals and the purpose of life.

(b) On qualifyinq, Dr Aggett elected not to enter 
the service of the Anglo American Corporation 
but rather to pay back all he had received 
from the Corporation, a sum of some
R6 66 8,00.

(c) As Dr Aggett later explained in statements 
which he made to the police during his 
detention, Dr Aggett, in serving Blacks in 
the hospitals in which he worked, came to the 
view that medical treatment alone was not 
sufficient for the disadvantaged people whom 
he was serving. It was important that their 
living conditions be improved and this 
improvement could, in his view, be best 
brought about by helping them to organise 
themselves to secure a more healthy 
environment. The inadequacies of the 
Workmen's Compensation system worried him. 
This led him to contact with trade unions and 
the Industrial Aid Society. Eventually he 
took the office of secretary to the African 
Food and Canning Workers' Union. He received 
no remuneration for his work for the union.
To meet his modest living needs and to keep 
his medical connections, he did night duty at 
Baragwanath Hospital, a hospital serving the 
Black population of Johannesburg.

(d) Because of his interest in the cause of 
Blacks, Dr Aggett formed friendships among 
people of similar interests. But, as appears 
from an affidavit which we subsequently 
obtained from the Chief Personnel Officer of 
a substantial industrial group, which has



been admitted as evidence, he was respected 
by industrialists as an honest, sincere man, 
of moderate approach who performed 
successfully in the course of negotiations on 
behalf of his union. Because of his 
activities and the connections which he was 
forming, he was constantly watched and 
followed by the security police.

(e) On 26 November 1981, Dr Aggett, together with 
his common law wife, Dr Elizabeth Floyd, was 
detained under section 22(1) of the Internal 
Security Act and kept at Pretoria Central 
Prison. Thereafter, from 11 December 1981, 
he was detained under section 6(1) of the 
Terrorism Act, 1967 at John Vorster Square 
Police Station, Johannesburg. Section 6 
provides for almost indefinite detention at . 
the behest of the police for the purposes of 
interrogation.

(f) At the same time as Dr Aggett was detained, 
numerous others were detained in all parts of 
the country. The trade union movement 
suffered heavily as did the movement opposed 
to the South African Indian Council. It has 
subsequently appeared that the security 
police hoped to obtain proof that the African 
National Congress had infiltrated into a 
variety of organisations.

(g) At 01h30 on 5 February 1982, the guard at the 
cells at John Vorster Square found the body 
of Dr Aggett hanging against the grille 
inside the door of his cell.

4. The evidence collected by the police

In accordance with the standard procedure for 
inquests, the investigating officer, Cpt Victor, 
of the South African Police at John Vorster 
Square, collected information, mostly in the form 
of affidavits, which were made available to us as 
the representatives of an interested party. The 
salient features of the police evidence are:

(a) Dr Aggett was questioned during December and



early January. He was made to type out a 
statement, a copy of which has been made 
available to us. In this statement he 
describes the whole of his life and mentions 
numerous people with whom he had been in 
contact from his school days. By civilised 
standards, it is an innocuous document. Even 
by South African standards, it is innocuous 
save in so far as it mentions having 
discussions with persons who had at some time 
or another found themselves at loggerheads 
with the South African Police on account of 
their political views and activities.

(b) In mid-January Dr Aggett was, according to 
the police, interrogated about certain points 
in his statement which were not clear.

(c) On about 28 January, the police came to the 
conclusion that he had not given full 
particulars of his activities and that he 
should therefore be interrogated "more 
intensively". After having been interrogated 
most of the day on Thursday, 28 January, he 
was again taken from his cell at 16hl8 on 
that day and guestioned throughout the night 
and throughout the two succeeding nights, 
eventually being returned to his cell at 
03h00 on Sunday, 31 January. According to 
the police, even at that stage he was quite 
normal and did not complain.

(d) Each day thereafter, Dr Aggett was made to 
work further on a second statement, a copy of 
which we also have. In part the second 
statement consists of a rewriting of the 
earlier statement, with more details added.
It also deals with certain matters not 
touched upon in the earlier statement. He 
does, for instance, admit to having joined in 
what is quite a lawful activity in South 
Africa, the study of "Capital" by Karl Marx.

(e) Interesting features of the second statement 
are:

(i) Most of it was, at some time or
another, torn in half, possibly by 
the security police as an



(f)

(g)

(h)

(i)

indication that they were not 
satisfied with it.

(ii) There is an introductory paragraph
reading, "I support the Marxist 
ideology and therefore I am a 
communist. I am also an idealist."

(iii) There are statements to the effect
that, "I had communistic ideas."

(iv) Bearing in mind the number of days
and nights spent on it, it is not 
very long.

According to Lt Whitehead, the chief 
interrogator, Dr Aggett spent the last day of 
his life, 4 February, writing his statement 
in the offices of the security branch, from 
08h37 to 15h49.
At 01h30 on 5 February, Dr Aggett was found 
hanging in his cell. Having originated in 
Kenya, he used, as pyjamas, a piece of cloth, 
rather like a sarong, called a kekoi. 
Immediately inside the door of the cell is a 
barricade of iron bars, to protect the warder 
from an attack by a prisoner. It was from 
this that his body was hanging.

Although the police standing orders require 
that prisoners are to be visited every hour, 
the visits on that night had been few and the 
policemen in charge of the cells admit to 
having falsified the register to record an 
inspection of cells which did not take place.
An autopsy was held in the early forenoon of 
5 February, the date of his death. We were 
able to get a private pathologist to attend 
the autopsy before it had proceeded very far. 
It seems clear that the death was caused by 
hanging. There were no signs of recent 
assaults.
In accordance with the provisions of the 
Internal Security Act, an inspector of 
detainees called at John Vorster Square on 4 
January to visit Dr Aggett. He was told that 
he could not see Dr Aggett because he was



"out on investigation". In fact, Dr Aggett 
was upstairs being interrogated by the 
security police.

(k) In terms of the provisions of the Terrorism
Act, a magistrate must visit a detainee every
14 days, if this is possible. On three 
occasions a magistrate called to see Dr 
Aggett only to have the same experience as 
the inspector.

5. The alleged assault

From the information originally made available to 
us, it appeared that:

(a) The only successful magisterial visit to Dr 
Aggett at John Vorster Square took place on 
18 January. He then complained that he had 
been assaulted on 4 January and that he had 
suffered a slight cut on his forearm.

(b) On 19 January 1982 the magistrate reported 
this to the Director General of the 
Department of Justice and to various police 
authorities.

(c) It is not clear when the report reached the 
police at John Vorster Square. What is 
apparent is that, when the report was 
received there, it was dealt with very 
casually so that it was only on 4 February 
that a woman detective sergeant, Sgt Blom, 
interviewed Dr Aggett while he was being 
interrogated on the tenth floor, and took 
from him an affidavit in which he mentions 
the assault on 4 January and also the fact 
that he had suffered further assaults and 
deprivation of sleep after the time of seeing 
the magistrate.

6. Legal representation

We engaged the services of Adv George Bizos, S C
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and Adv Dennis Kunv, both members of the 
Johannesburg Bar who have considerable experience 
in handling security matters. Mr Bizos has been 
personally involved in a number of inquests into 
deaths in detention.

The matter has been handled in our offices by the 
writer, William Lane. The writer was originally 
assisted by Mr David Dison who, having served 
articles of clerkship with this firm, is now in 
the process of being admitted as an attorney. Mr 
Dison was, however, called up for a period of 
military service, from which he has now returned. 
While he remains available to assist in this 
matter, he has been largely replaced by Mr James 
Sutherland, who has completed his articles of 
clerkship but has certain examinations to pass 
before being admitted as an attorney.

The Attorney General for the Transvaal is 
represented by one of his deputies, Mr A G 
Haasbroek, and by the senior public prosecutor of 
Johannesburg, Mr A de Vries. The passive role 
adopted by them is something upon which a separate 
full report could be written.
The State Attorney has appointed Mr P J Schabort,
S C and Mr A Burger to represent the Minister of 
Law and Order, the Minister of Transport and the 
various policemen involved. The Minister of 
Transport is concerned because one of the 
assailants accused by Dr Aggett in his affidavit 
to Sgt Blom is a member of the Railway Police, 
seconded for service in the security police.

7. Inquest hearing on 2 March 1982

This was largely a formal hearing for the purpose 
of fixing dates. Mr Bizos gave notice that we 
would apply for an inspection of the cell and of 
the interrogation rooms. He also intimated that 
we would apply to the relevant Minister for 
permission to interview persons still in detention 
who might have material evidence to offer at the 
inquest. 13 April was then fixed for the 
commencement of the inquest and he undertook that 
we would do our best to furnish any affidavits



which we might like to place before the court by 
2 6 March.

8. Inquest hearing on 13 April 1982

(a) The magistrate had summoned to his assistance 
a medical assessor, one Professor L S Smith, 
a pathologist at the University of Cape Town. 
He sits in a purely advisory capacity to the 
magistrate on medical questions.

(b) Mr Bizos handed in an affidavit which we had 
taken from Mr Maurice Peter Smithers, a 
former detainee, describing an assault on Dr 
Aggett which he had witnessed on 25 January. 
He also mentioned the desirability of an 
inspection of the interrogation rooms in 
order to verify whether it had been possible 
for Mr Smithers to see what he said had 
occurred.

(c) Mr Bizos also handed in the first affidavit 
which we had taken from Mr Tom Lodge, a 
political scientist from the University of 
the Witwatersrand. This affidavit is dealt 
with further below.

(d) Certain police witnesses were called to 
testify to having received certain parcels 
for Dr Aggett. This evidence was largely 
formal.

(e) The District Surgeon, Dr V D Kemp, then 
testified to what he had found at the autopsy 
and, in particular, he testified to signs of 
injury found on the right forearm of Dr 
Aggett.

(f) Mr Bizos commenced his cross-examination by 
asking Dr Kemp to comment on whether or not 
the injury on the right forearm which was 
found at the autopsy was consistent with the 
assault described by Dr Aggett in the 
affidavit which he made to Sgt Blom.

(g) Adv P J Schabort immediately objected that 
the affidavit was inadmissible. When his 
objection was overruled, he applied for a



postponement of the hearing to afford his 
clients an opportunity of applying to the 
Supreme Court to review the decision of the 
magistrate. This application was, despite 
our objections, granted, and the proceedings 
were then postponed provisionally to 1 June 
1982.

The Supreme Court application

(a) On 26 April we received from the State 
Attorney an application (by the two Ministers 
and the policemen accused by Dr Aggett) to 
the Supreme Court for the review of the 
magistrate's decision. The contention was 
that the ruling was wrong in that it would 
introduce inadmissible evidence. It was 
further contended that it was a proper case 
in which the Supreme Court should intervene, 
more particularly because it was contrary to 
the public interest that the interrogation 
methods used by the South African Police 
should be considered in open court.

(b) Although we were always satisfied that this 
was not a case in which the Supreme Court 
would intervene, we had to file a lengthy 
affidavit to show the court that, if it was 
disposed towards intervention, the 
magistrate's ruling was, in any event, 
correct.

(c) We took considerable care in the framing of 
the affidavit filed by Mr Aggett in 
opposition to the application. We thought it 
desirable to illustrate to the Supreme Court 
all the issues involved in the matter, to 
summarise the salient features of the 
information available and to set out our 
legal contentions in regard to the ambit of 
the enquiry which the magistrate has to 
conduct.

(d) The form of the review proceedings was that 
the magistrate was called upon to produce to 
the Supreme Court the record of the inquest 
proceedings and all the other papers which 
had been placed before him. Notwithstanding



this procedure, the magistrate took the 
extraordinary step of declining to file all 
the papers with the Registrar of the Supreme 
Court. This led to correspondence with him 
and with the State Attorney. Fortunatelv,-• a. fthe State Attorney agreed with our 
contentions and filed in the Supreme Court 
copies of the documents which the magistrate 
should have filed. The magistrate's conduct, 
therefore, was not of material significance 
but did have the effect of increasing the 
legal costs of the whole proceeding.

(e) After further affidavits had been filed by 
the police, in reply to Mr Aggett's 
affidavit, the matter was heard in the 
Supreme Court in Pretoria before Mr Justice 
Eloff and Mr Justice Goldstone.

(f) Although, in the course of argument on 2 
June, the judges indicated that they accepted 
that the inquest was a far-reaching enquiry, 
they, in their judgment delivered on 4 June, 
took what could be seen as the easy way out. 
They simply ruled that no satisfactory case 
had been made out by the applicants for the 
intervention of the Supreme Court.

(g) The application was dismissed and the 
applicants were ordered to pay Mr Aggett's 
costs of the application.

10. Our investigations

Before resuming the narrative of the progress of 
the inquest, it would be as well to describe, at 
this stage, the investigations conducted by us and 
our team.

(a) It appeared to us, at an early stage, that
psychological factors were important in this 
matter. We therefore consulted, at long 
range, with Dr L J West, of the Neuro 
Psychiatric Institute in Los Angeles. Dr 
West has given evidence previously in South 
African courts and appeared to us to be a 
desirable witness to describe to the court



the devastating effects of solitary 
confinement and his theory of the "DDD" 
(Debility, Dependency and Dread) syndrome.
The magistrate has now, by consent, admitted 
an affidavit which he made at an early stage 
and which we filed principally for the 
purpose of outlining his expert approach.

(b) We consulted with Professor Chari Vorster, of 
the Rand Afrikaans University, who has strong 
feelings on the question of detention and who 
has made powerful statements to local 
newspapers.

(c) We consulted with Dr Zalmon Wolf, a reputable 
and experienced psychiatrist in general 
practice in Johannesburg.

(d) The advice of all these men was that it was 
necessary to conduct an investigation into 
the personality of Dr Aggett to eliminate, if 
possible,.any question of a predisposition 
towards suicide. Both Dr Wolf and Professor 
Vorster consulted with members of the Aggett 
family and with friends and associates of Dr 
Aggett. Both of them found that there was no 
predisposition towards suicide. Professor 
Vorster has made an affidavit, which we have 
filed, describing the personality of Dr 
Aggett and stating with conviction that the 
death of such a person must be attributed to 
some variable factor which must have occurred 
in the closing stages of his life. Dr Wolf's 
affidavit, which has been admitted by 
consent, states, more simply, that there 
appears to have been no predisposition to 
suicide.

(e) As mentioned in 8(c) above, we also consulted 
with Mr Tom Lodge, a political scientist at 
the University of the Witwatersrand, who has 
made a special study of people and 
organisations active in the liberation 
struggle in South Africa during the last few 
decades. We have now filed no less than 
three separate affidavits by Mr Lodge. The 
first of them says:

(i) That the words penned by Dr Aggett
in his second statement are



inherently inconsistent in so far 
as a Marxist does not refer to 
Marxism as an ideology and would 
not couple a professed adherence to 
Marxism with a professed adherence 
to idealism.

(ii) That a communist is unlikely to use
the word "communistic" which is 
normally used by anti-communists.

(f) The second affidavit of Mr Lodge deals with 
certain papers which the investigating 
officer has placed before the magistrate 
purporting to emanate from unlawful 
organisations in which adherents of these 
organisations are urged to lay false charges, 
against the police and to commit suicide 
rather than to risk betraying the brethren.
Mr Lodge is of the opinion that these 
documents are forgeries and that they do not 
emanate from the organisations to which they 
are attributed. Immediately his affidavit 
was filed, counsel for the police was quick 
to insist that the documents had always een 
irrelevant and should be excluded.

(g) During the proceedings of the last two weeks, 
we have filed an affidavit from Mr
Lodge saying that there are no sinister 
deductions to be drawn from the collection of 
books which were seized by the security 
police at the time Dr Aggett was detained. 
This was necessitated by the production of 
lists of books found in Dr Aggett1s 
possession, presumably for the purpose of 
arguing in due course that he was a dedicatd 
supporter of organisations which have been 
declared unlawful.

(h) But our really far-reaching investigations 
have been into the evidence available from 
former detainees. A number of them, 
including Dr Elizabeth Floyd, were released 
at the end of March. They were then 
suffering from the effects of their detention 
and, in fairness to them, we had to allow 
them some time to recover before we pressed 
them for statements. They had much to say 
about their personal experiences and about



their treatment at the hands of the security 
police, some of whose members had also been 
concerned in the handling of Dr Aggett. The 
writer, Mr Sutherland and Mr Dison (on his 
return from the army) have spent many days 
listening to them and ascertaining from them 
what they can say which has a bearing on the 
inquest. And, after hearing what the 
released detainees had to say, it became 
apparent that there were certain detainees, 
who have already been convicted, or who are 
awaiting trial, who also have something to 
say. And our investigations have also led to 
other detainees who are in custody at the 
behest of the Attorney General as witnesses 
in impending trials. Two of our witnesses 
are subject to banning orders under which 
their movements are restricted. We have, in, 
certain instances, had to make applications 
to the Attorney General for access to the 
witnesses detained by him and, in the case of 
awaiting trial prisoners and convicted 
prisoners, applications have had to be made 
to the prison authorities.

(i) The result of all these efforts is that we
now have what we consider to be an impressive 
set of some 12 affidavits made by people who 
have had, in most instances, no opportunity 
of consulting with each other which testify 
to:

(i)

(ii)

(iii)

(iv)

A pattern of cruelty, humiliation 
and threats to detainees.
Interrogation conducted under 
inhuman circumstances.
Dr Aggett having been, during the 
last week of his life, in a state 
of complete unresponsiveness.
Dr Aggett having been in manifest 
pain.
Dr Aggett having had, on at least 
one occasion, his limited 
privileges, in the way of books and 
food, removed.



(vi) Lack of concern about complaints
made, inducements to withdraw 
complaints made and casualness in 
the investigation of complaints 
which were not withdrawn.

(vii) Knowledge, at quite a high level in
the security police, of the cruelty 
and torture inflicted.

11. Inquest hearing from 7 June 1982

(a) Because the Supreme Court application had not 
yet been heard, the inquest was, on 1 June, 
postponed to 7 June on which day the 
proceedings commenced.

(b) The hearing of the medical evidence was 
resumed and the affidavit by Dr Aggett was 
put to the District Surgeon who testified to 
the fact that the injury on the right forearm, 
which he found at the autopsy, was consistent 
with the injury described by Dr Aggett in his 
affidavit.

(c) The private pathologist, Dr Botha, whom we 
had engaged to attend the autopsy, and a 
Professor Loubser, of the University of 
Pretoria, testified on matters relating to 
the autopsy and the cause of death.

(d) Extracts from a book by Mr Gordon Winter, an 
alleged former member of the South African 
Bureau of State Security, were put to the 
medical witnesses. Mr Winter describes, in 
his book, a technique which he says is used 
by the security police whereby a towel is put 
around a detainee's neck and tightened so 
that the detainee may lose consciousness. 
Winter says that this method of torture has, 
on occasions in the past, gone wrong and that 
the security police have, in an attempt to 
cover up their tracks, thereafter 'strung up' 
the unconscious detainee so as to produce a 
case of suicide. The doctors appeared to be 
in agreement that the finding at the autopsy 
were not inconsistent with Dr Aggett's having
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been strung up while still alive, but 
unconscious.

(e) On 9 and 10 June 1982, the proceedings in the 
inquest court were disrupted by the 
unfortunate fact that Mr Bizos had to attend 
at the Supreme Court in connection with 
another criminal matter in which he had been 
involved and which had extended beyond its 
allotted span.

(f) On Friday, 11 June 1982, Sgt Blom, who had 
taken the affidavit from Dr Aggett, was 
called upon to testify. It was clear, from 
what she said, that she reported to the 
security police both before and after she 
took statements from complainants and that 
her investigation was a sham. When 
cross-examination of her was continued on 
Monday, 14 June, Mr Bizos enquired of her 
what she had done in connection with 
complaints made by other detainees.
Objection was taken on the grounds that this 
was irrelevant. The magistrate then ruled 
that he was not prepared to permit the 
cross-examination to continue unless 
affidavits were placed before him to justify 
it. We undertook to do our best to produce 
these further affidavits by the following 
morning. Acting under pressure, we did 
produce a number of affidavits of the type 
described in 10 (i) above but we knew, at that 
stage, of further affidavits which we could 
obtain.

(g) The magistrate then called as a witness Mr 
Smithers, referred .to in 8(b) above, to 
testify to what he had seen of Dr Aggett 
being assaulted.

(h) The story of Mr Smithers was, one might say, 
incredible. He said that on 25 January he 
had been made to wait in an office adjoining 
one in which Dr Aggett was being interrogated. 
He could see through the glass partitioning 
how Dr Aggett was made to do exercises while 
being beaten with what appeared to be a 
rolled up newspaper and thereafter made to 
run on the spot with his hands outstretched 
while being interrogated all the time. A 
Black policeman who was in charge of him saw



all that was taking place without comment.
We believe that Mr Smithers is an honest 
witness and that he stood up well to 
cross-examination.

(i) Then a number of police witnesses were called 
in an attempt to contradict what Mr Smithers 
had said but we believe that they were 
effectively destroyed by the cross-examination 
of Mr Bizos. Indeed, their evidence may be 
seen as confirming that of Mr Smithers in so 
far as they testified to the fact that, even 
if they had seen assaults taking place, they 
would have done nothing about it. They did 
not even tell Mr Smithers the time, as 
Smithers says they did, because detainees are 
not entitled to be told the time.

(j) On 16 June the inspector of detainees was 
called. He denied the correctness of what 
one of the police witnesses had said to the 
effect that, when he called to see Dr Aggett 
on 4 January 1982, he had been in too much of 
a hurry to get away and had therefore not 
troubled to enquire whether Dr Aggett was not 
perhaps available on the tenth floor. The 
inspector was then questioned about his 
experience with detainees in general and 
about their reluctance to make complaints 
about their handling in detention. Objection 
was once again taken to this line of 
questioning. The magistrate then ruled, 
finally, that he was not prepared to proceed 
with the inquest at all or to make any 
further ruling on the admissibility of 
evidence or on the question of the 
permissibility of lines of cross-examination 
until he knew that all the available 
affidavits were before him. We then 
undertook that we would see that such further 
affidavits as we chose to put before him were 
available bv 10.00 a.m. on Fridav, 18 June 
1982.

(k) A further furious spate of activity
proceeded. Further affidavits were taken and 
efforts were made to gain access to certain 
other detainees and prisoners. In two 
instances, the Deputy Attorney General in 
Johannesburg himself took affidavits from 
detainees, access to whom was denied to us,



HE stands in the dock of Court 18 
at the Johannesburg Magistrate’s 
Court and says simply: “My testi
cles were crushed.”

Just as, according to him. Dr Neil 
Aggett, who was found dead in his cell 
a t John Vorster Square, Johannesburg, 
last February, was given electric 
shocks on his testicles — and la ter 
became a “zombie".

Auret Dennis van Heerden, 27, is the 
last of the form er detainees to give 
evidence at the inquest into the death 
of Dr Aggett.

In term s of public interest, however, 
he is clearly  seen as one of the most 
im portant witnesses: The gallery is 
packed to overflowing. Press benches 
a re  filled with local and foreign re
porters.

International television networks 
a re  on hand.

Van Heerden was detained a t John 
Vorster Square for 289 days, and was 
released only last July. From  the day 
on December 11, last year, when Dr 
Aggett was arrested, until the tim e of 
his tragic death, the two friends were 
in cells opposite each other.

Van Heerden had almost daily con
tac t with him.

He has submitted a long and de
tailed affidavit to the court, both about 
his observations in relation to Dr Ag
gett, and his own treatm ent in deten
tion.

L eg a l duel
But the Magistrate, M r P  A J  Kotze, 

ruled that only paragraphs 1-24, which 
discussed Dr Aggett, w ere admissible: 
Another seven pages about what hap
pened to him w ere ruled inadmissible. 
When he says his own testicles were 
“crushed” he is interrupted and stops.

He stands in the witness box, a hand
some if sad-eyed person in dark grey 
business suit and conservative blue 
shirt.

Unlike some of the earlier witnesses 
a t the inquest, he is outspoken and 
extremely articu late  in his answers — 
as one would expect, perhaps, from 
someone who is currently  writing his 
M aster’s thesis in industrial sociology, 
his topic being “Opposition Organisa
tions since 1976”.

Mr P ieter Schabort, SC, for the Min
ister of Law and Order and the Police, 
says in cross-examination: “You have 
said he (Dr Aggett) was shocked on his 
testicles; was that the most shocking 
aspect of his reporting?”

Quick as a flash, Van Heerden re
torts: "That, M r Schabort, is a very 
unfortunate choice of words.” £.

When Mr Schabort asks why he and 
Dr Aggett discussed "tactics” while 
they were both in detention, he 
answers: “When one is being strangled 
to the point of death, tactics become an

They were 
turning 
Aggett 
into
a Zombie

SAYS FORMER DETAINEE
By BRUCE LOUDON

issue of survival."
There are  other one-liners. When Mr 

Schabort says he finds some of Dr 
Aggett’s actions in detention to be 
“strange”, Van Heerden tells him: “I do 
not find anything a detainee does after 
being held in solitary confinement for 
a couple of months to be strange.”

And when Mr Schabort questions his 
use of the term  “solitary confinement”, 
he answers. “When you are locked in 
vour cell alone for 289 days I don’t 
know what else you call it.

It is a classic legal duel between two 
intellects.

And in the course of 4his testimony, 
he gives an account of Dr Aggett’s 
detention that the inquest has not pre
viously heard.

“I can rem em ber Neil being brought 
into John V orster Square on December 
11,1981. He was allocated cell 209, one 
of the two cells which had a door oppo
site the door of my cell.

“From  the time that Neil was 
brought into detention, he and I estab
lished a form of communication be
tween ourselves,” says Van Heerden. - 

“When the guards opened the doors

P ic tu re : J A M E S  S O U L II E R

for m eals, Neil and I could talk to each 
other, across the passageway, through 
the grilles of our cells.”

They mainly discussed, he says, 
"Neil’s interrogation . . .  because my 
interrogation had already been com
pleted.”

P o o l o f  sw e a t
Van Heerden continues. “From the 

tim e tha t Neil was brought to John 
V orster Square until his intensive in
terrogation started  towards the end of 
January , he was in a fit mental and 
physical state. He was not unduly de
pressed, and physically he seemed 
quite strong.

“At the beginning of January, Neil 
told me about a physical assault that 
had been m ade upon him while under 
in terrogation . . .  he told m e that he had 
been taken into the general office on 
the 10th floor by his interrogators.

“They closed the door and put a desk 
against it so that nobody could come 
in. He was stripped totally naked and

Witness hires personal guard
AURET van H eerden, who 
testified at the Aggett in
quest this week, has hired a 
pergonal secu rity  guard  
a f t e r  in c id e n ts  d u r in g  
which unidentified “prowl
ers” were seen a t his Yeo- 
ville, Johannesburg, home.

His lawyer, Mr Gilbert

M arcus, of the firm  Web
ber, Wentzel, said yester
day that be had advised Mr 
van H eerden, 27, to "take 
security  precautions for 
fea r  of his own safety”.

Last Monday night, after 
he  b egan  h is  ev idence , 
“ p r o w le r s "  w e re  seen

around his home. The inci
dent was reported  to the 
police, M r M arcus said.

M r van Heerden, a fo r
m er Nusas president who is 
now writing his MA thesis 
in in d u s tr ia l  socio logy , 
spent 289 days in detention, 
and w as released in July.

It may be all over this week
AN end to the Aggett ih- 
qnest is in sight.

Final, technical evidence 
has been heard. After tha t 
will come argum ent by the 
various legal representa
tives a t the inqtfwx, includ-^ 
ing M r George Bizos, SC, 
fo r the Aggett family, and

M r P ieter Schabort, SC, for ̂  
the M inister of Law and 
O rder and the SAP.

That is likely to take only 
a  few days — and may be 
finished by Thursday^  wh* ‘ c a ««<* D r A ggett’s

It is up to the m i : '  J e , , k  
g istrate. M r  p  a  j Square.

consider all the evidence, 
, together with the assessor. 
P rofessor L Smith, of C*pe

T b ^  pmrpoatf of the in- 
qip*t Is to  find otat p recise
ly  w hat caused Dr A ggett’s 
d e a th  a t  Jo h n  V o rs te r

D uring cross-exam ina
tion a t the inquest be 
agreed tha t he had been 
“em barrassed” by the fact 
tha t be had done his arm y 
service.

M r P ie te r  Schabort, SC, 
representing the M inister 
o f Law and O rder and the 
SAP: “Friends and associ
a tes  were regarding you as 
a  spy?”

Van Heerden: “Yes, some 
people alleged that.” But he 
added tha t “these allega
tions have largely died 
•w ay ”. ^

Questioned furtfcer' by 
M r Schabort, he agreed 
tha t he was due to give evi
dence a t the coming tr ia l of 
M r Cedric Mayson, an asso
c ia te  of D r Beyers Naude.

w as made to run on the spot. He was 
m ade to do exercises like press-ups 
and s tar jumps.

“He was told tha t he was being 
m ade to do this because his statem ent 
(ordered by Security Branch officers 
about his activities) was totally unsat
isfactory.

“I can rem em ber him mentioning 
tha t Van Schalkwyk (a Security 
Branch officer) was there, because he 
la te r  said tha t Van Schalkwyk actually 
assaulted him. He said the idea seemed 
to be to exhaust him.

“He said there was a pool of sweat 
on the ground. He said that it lasted 
about three hours. During that time 
Van Schalkwyk had clubbed him on his 
bodv and his face with his forearm .”

Van Heerden said tha t during the 
la tte r  p a rt of January, the Security 
Branch started  taking Dr Aggett to the 
10th floor (interrogation rooms) on a 

•daily basis. He then referred to the 
vital few days before Dr Aggett was 
found dead in his cell on February  5.

“I did not see Neil in his cell a t 
suppertim e on Friday, January  29. I 
also did not see him at all on Saturday.
I was now worried about him.

“On the Sunday morning I realised 
that Neil was back in his cell because 
food was brought to his door. However, 
it was obvious that something strange 
had happened, because Neil was not 
coming to his door to collect the food.

“On Monday evening, when they 
opened my door for supper, I saw Neil 
coming from inside towards his cell 
door.

“I made as if to greet him and he 
im m ediately hesitated and did not 
walk any nearer to the grille. I was 
puzzled and beckoned him to come 
closer.

“We then com municated with each 
o ther in very low undertones and with 
a combination of hand signs and whis
pers.

“I then asked him what had hap-
ned and he made signs with his 

lands indicating tha t he had been 
broken.

“At the sam e tim e as he made this 
hand signal, he actually whispered the 
words, 'I’ve broken’.

“He was very downcast; everything 
about him spoke of defeat and resigna
tion. I asked him what they had done to 
him. He indicated tha t they had given 
him electric shocks and tha t he had 
been kept aw ake and standing for a 
certain  am ount of time.

S ta r te d  c r y in g

“I asked him w hat the implications 
w ere and he said tha t he had been 
forced to say tha t he had Sactu (South 
African Congress of Trade Unions) 
links. He said, and I quote him verba
tim: 'They forced me to say I am  a 
com munist.’

“He then started  crying and said: 
T hey  just m ust not ask m e any more 
questions.’ ”

Van Heerden spoke to Dr Aggett 
again on the Wednesday, and says he 
m et him the following morning in the 
passage. ‘1  greeted him. He looked up 
and there was p ractica lly  no acknow
ledgem ent or recognition in his eyes.

*That evening he looked so bad that 
I actuallv decided not to talk to him. I 
now realised that, since he had come 
back from  his session on the 10th floor 
the previous weekend, he had under
gone a progressive deterioration.

“I t was the kind of progressive dete
rioration which was turning him into a 
zombie,” he says.

On the evening of the 4th, Van Heer
den says he began to think tha t Dr 
Aggett might commit suicide, and re
solved to  try  to report the m atter to

IS

Security Branch officers.
“Later, in the early  morning, I heard 

the commotion of voices speaking in 
the passage, and, because this was 
completely out of the ordinary I real
ised tha t Neil had died.”
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whose affidavits substantially confirmed the 
other affidavits which we had taken.

12. The present position

(a) We are, at present, heavily engaged in 
preparing argument on the question of the 
admissibility of the evidence reflected in 
our further affidavits. We are also 
preparing argument to counter the request, 
which will, in all probability, be made for a 
postponement of the hearing to enable the 
police to deal with these further affidavits, 
in the event of the magistrate deciding that 
evidence of that type is admissible.

(b) The present position is extraordinary. The 
Inquests Act envisages that the police 
collect all the information. It is not for 
an interested member of the public to produce 
information. It is also not competent for 
the magistrate to give the type of ruling 
which he has given. It is for him to conduct 
an investigation into the cause of death and 
he may not, in our opinion, say that he is 
not prepared to consider information which is 
made available after the expiry of some 
arbitrary time limit.

(c) But, on the other hand, the ruling of the 
magistrate can be understood. He has to try 
to keep the investigation within some proper 
limits and it is not totally unreasonable for 
him to take a robust line and to reguire that 
information be placed before him on oath to 
satisfy him that a particular line of 
cross-examination is justified and that it 
does not simply constitute a 'fishing1 
expedition.

(d) While it is not impossible that he may rule 
that evidence will not be accepted in regard 
to the treatment of other detainees, he 
cannot, in our opinion, exclude the evidence 
which we have tendered in so far as it 
relates to the observations of detainees on 
the condition of Dr Aggett.



(e) But, whatever the magistrate's ruling may be, 
it is apparent that the enquiry is of a more 
far-reaching nature than we ever envisaged. 
Any estimates of time and of costs which we 
may previously have given are hopelessly 
inadequate.

(f) The inquest has not yet really got under way. 
We still have to hear the interrogators and 
many of the policemen who came to the cell on 
the night of the death.

(g) Our present view is that we will not call Dr 
West from Los Angeles. What we originally 
thought was a case dealing with the 
psychological effects of detention now 
appears to be one dealing with common 
brutality.

13. The importance of the case

We have previously said how important we consider 
the case to be. The further information becoming 
available underlines what we have said. Mr Bizos, 
possibly more experienced than anyone else in this 
field, considers the matter to be the most 
important case ever heard concerning our detention 
laws.

(a) The first object of the enquiry must always 
be to enquire how it comes about that, in a 
professedly Christian country, a young man of 
high ideals and purpose in life, against whom 
no case of criminal conduct has been made, 
comes to die in mysterious circumstances in 
the cells at John Vorster Square.

(b) We have not investigated in the same depth 
the background of the other detainees. But 
there is room for the view that those who 
have been so mercilessly treated are of the 
type that many other countries would see as 
their hope for the future.

(c) The methods of interrogation used by the 
security police have been the subject of 
evidence in many South African cases. But in



those other cases, the question has been 
simply one of whether or not a particular 
statement is admissible in evidence. The 
present enquiry does not relate simply to 
admissibility of evidence or the credibility 
of witnesses. It deals with the harsh 
effects on human life of the methods used.

(d) The Commission, under the chairmanship of Mr 
Justice Rabie of the Appeal Court, who will 
soon take office as the Chief Justice of 
South Africa, recently purported to 
investigate the operation of security laws in 
the Republic. The Commission has been 
criticised for its failure to pay proper 
regard to the case of detainees. This 
criticism appears to be supported by the 
evidence to be given at the inquest.

(e) The cause of the detainees has, during the 
last wave of detentions, been effectively 
pleaded by an active Detainees' Parents 
Support Committee. Their activities and 
protests have kept public interest alive. 
Informed members of the public should, 
therefore, be in a better position than ever 
to evaluate the import of the daily press 
reports on the progress of the inquest.

(f) This inquest demonstrates the ineffectiveness 
of the provisions relating to inspections by 
magistrates and inspectors. Not only are 
magistrates and inspectors frustrated but no 
effective heed is taken of their reports. On 
the contrary, the making of a complaint may 
well result in further pressure of the 
complainant.

(g) The question of the inadequacy of the 
procedures for investigating complaints 
against the police has also been a matter of 
public concern. The inadequacy of these 
procedures is illustrated.

(h) The inadequacy of the controls against abuses 
of power by the security police is 
illustrated.

(i) The inadequacy of the Inquests Act to deal 
with cases where the police are involved is 
demonstrated. If the investigating officer



is casual about collecting evidence, the 
Attorney General seems incapable of breathing 
some fire into him.

But perhaps we are too close to the detail of the 
case to assess its real importance.

W LANE
BELL DEWAR & HALL
19 June 1982

Post Script

(a) The magistrate has now ruled that the evidence of 
seven of the other detainees may be heard and he 
has directed that they be called upon to testify.

(b) He has ruled that the evidence of the remaining 
detainees is irrelevant in that the affidavits do 
not disclose a sufficient nexus between the facts 
deposed to in their affidavits and the treatment 
of Dr Aggett. There is much to be said for his 
ruling in certain instances. An unfortunate flaw 
in some of the affidavits was that some of our 
witnesses were not, largely for fear of reprisals, 
ready to mention the names of those who were 
involved in their maltreatment. It may well be 
that, now that these witnesses see how many others 
have been prepared to testify, they may supplement 
their affidavits. It may also be possible, in the 
course of cross-examination of the police 
witnesses, to establish a nexus.

(c) The magistrate has ruled that, provided that we 
receive from Dr West a curriculum vitae, duly 
attested upon affidavit, his affidavit will be 
admitted, without his being called upon to 
testify.

(d) The magistrate has ruled that the affidavit of Dr 
Wolf may be admitted, subject to the right of any



of the parties to require that he be called upon 
to testify.

(e) The magistrate has- directed that Professor Vorster 
be called upon to testify.

(f) The affidavit from the personnel officer has been 
ruled irrelevant and inadmissible.

(g) The decision on the admissibility of the first 
affidavit by Mr Tom Lodge, dealing with the 
expressions used in Dr Aggett's statements, will 
stand over for the time being.

(h) The pamphlets referred to in paragraph 10(f) on 
page 13 have been ruled inadmissible and 
consequently the affidavit of Mr Lodge dealing 
with the pamphlets has been ruled inadmissible.

(i) The affidavit of Mr Lodge referred to in paragraph 
10(g) on page 13, dealing with the books in the 
possession of Dr Aggett, has been accepted.

(j) The whole proceeding now takes on an extra
dimension. The seven former detainees who are to 
be called will probably be cross-examined at 
length. The police will, no doubt, produce 
affidavits accusing the detainees of perjury.
These police witnesses will, in due course, be 
called and have to be cross-examined.

(k) The intention appears to be that the police
witnesses who have already made affidavits will 
now be called and the proceedings will continue 
until 30 June at which stage there will be a long 
postponement. Neither Mr Bizos nor Mr Schabort is 
available during July. .During August Mr Bizos and 
Mr Kuny will be engaged in a long trial. The 
proceedings will, therefore, probably recommence 
at some time in September. We estimate that they 
will then continue for a pericfd of six weeks, 
possibly longer.

(1) The possibility of the police choosing to bring 
criminal charges of perjury against persons who 
have made affidavits is something which, in the 
long term, must not be left out of account.
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INQUEST - LATE DR NEIL HUDSON AGGETT

CONFIDENTIAL

1. Introductory

This report is to supplement the report of 19 June 
1982 and the post script which dealt with the 
ruling of the magistrate.

2. Further evidence of Sgt Blom and of the inspector

Being able to put to Sgt Blom and the inspector 
particulars of the experiences of a further 
limited number of detainees, a clearer picture 
emerged of inadequate action taken on reports and 
complaints of assaults. Indeed, a pattern emerged 
that 14 days normally elapsed between the receipt 
by the police of a complaint of an assault and the 
taking of an affidavit by the detective allocated 
to obtain particulars.

3. The evidence of Brig Muller

Brig Muller, the head of the security police at 
John Vorster Square, attempted to show how he gave 
clear instructions to his men on the careful
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handling of detainees. However, it emerged in the 
course of cross-examination that:

(a) His actions were dictated entirely by reports 
which were made to him by Maj Cronwright and 
Maj Cronwright, in turn, relied entirely upon 
reports which were made to him by the 
interrogators. If, therefore, an 
interrogator reported that Dr Aggett was 
refusing to talk or that he was withholding 
information, appropriate action would be 
taken to continue the detention and the 
interrogation without any effective check on 
the correctness or otherwise of what the 
interrogator reported.

(b) As regards the investigation of complaints, 
it was clear that the brigadier adopted a 
bureaucratic view. He was satisfied that he 
had done enough if, on receipt of notice of a 
complaint, he sent off a letter to the 
appropriate police authority requesting an 
investigation.

(c) Similarly, as regards the conditions of 
detention, the brigadier was prepared to rely 
upon his subordinates. Although the warrant 
authorising Dr Aggett's detention 
incorporated by reference the provisions of 
the prison regulations relating to awaiting 
trial prisoners, the brigadier had not 
troubled to read the prison regulations.



(d) Also, in regard to visits by inspectors and 
magistrates, the brigadier was satisfied to 
leave it to the inspectors and the 
magistrates to see that they got access to 
d e tainees.

(e) Needless to say, the brigadier, like all the 
other policemen, testifies that he saw Dr 
Aggett shortly before his death and found him 
to be in reasonably good trim.

(f) It was in the course of the brigadier's 
evidence that we heard, for the first time, 
that the reason for Dr Aggett's lengthy 
interrogation of some 60 hours in the week 
prior to his death was probably that he was 
keen to talk and did not wish to delay in 
making a complete breast of things. This 
point and the question of further statements 
by Dr Aggett are dealt with more fully in the 
discussion of Maj C r o n w r i g h t 1s evidence.

4. The evidence of Maj Cronwright

(a) Maj Cronwright confirmed that he was in
immediate charge of the whole investigation. 
It was thus possible to elicit from him that 
certain other witnesses, from whom we have 
affidavits but whose affidavits have not been 
accepted by the magistrate, were interrogated 
by men under his command. We hope, arising 
out of this evidence, to be able to apply 
successfully for their affidavits to be



admitted so that they may be called as 
wi t n e s s e s .

(b) The major, like Brig Muller, emphasised that 
he, in accordance with instructions, did not 
interfere in investigations made by the CID 
into assaults or into the death of Dr Aggett. 
Despite this, when he heard of Dr A g g e t t 's 
complaint to the magistrate on 18 January, he 
summoned the men responsible into his office 
and satisfied himself that the complaint was 
without foundation.

(c) The major said that, in the ordinary course 
of events, he would not have agreed to the 60 
hour period of interrogation. The only 
reason why he did agree to it was that he was 
told by Lt Whitehead that Dr Aggett was keen 
to talk and that Dr Aggett had consented to a 
long session in the interrogation room. He 
said that he informed Brig Muller of this but 
the brigadier had previously said that he 
only heard of the long period after the death 
had occurred. This long period of 
interrogation could not, according to the 
major, be described as "intensive 
interrogation" as described by Lt Whitehead. 
There is, therefore, a direct conflict 
between the affidavit of Lt Whitehead and the 
evidence of Maj Cronwright.

(d) Brig Muller had mentioned that, in the last 
few days of his life, Dr Aggett had written 
on a piece of paper the names of four



co-conspirators. He claimed privilege in 
regard to this document and refused to 
produce it. Maj Cronwright went a great deal 
further. He said that there were dozens of 
short statements written by Dr Aggett in his 
own handwriting. These statements implicated 
many people including "a respected person 
present in the c o u r t " . He had not mentioned 
the existence of these statements to the 
investigating officer or to the Attorney 
General. In this regard it might be 
mentioned that, in none of the police 
affidavits which have been filed is any 
mention made of this further material.

(e) The major also testified that, on the last 
day of Dr Aggett's life, he and Lt Whitehead 
were engaged in drafting a telex application 
to the Commissioner of Police for permission 
to arrest the further four persons mentioned 
by Dr Aggett. He believes that Dr Aggett was 
in an adjoining room and probably overheard 
the conversation between him and Lt 
W h i t e h e a d .

(f) The object, presumably, of all this further 
evidence is to suggest that Dr Aggett had 
betrayed many other people and that this had 
probably contributed to his decision to take 
his life.



5. The question of police privilege

The reference by Brig Muller and Maj Cronwright to 
further statements by Dr Aggett comes as a 
complete surprise. We have objected to evidence 
being given about these statements without their 
being produced and have called for their 
production. Counsel for the police has undertaken 
to take the matter up with the Ministry of Police 
and to ascertain whether the head office persists 
in the claim of privilege. The whole question 
will be argued in due course. It might be 
observed that our law recognises that the police 
are not obliged to produce information given by 
informers and judges have, in the past, made some 
rather loose statements to the effect that it is 
contrary to the public interest that information 
in the hands of the police relating to the 
investigation of crimes be produced in court 
without the consent of the police.

6. Professor Plomp's affidavit

Counsel for the police have had, from the 
commencement of the inquest, a Professor Plomp, of 
Pretoria University, in attendance to advise on 
psychiatric aspects. Shortly before Maj 
Cronwright gave evidence, an affidavit by 
Professor Plomp was produced. This affidavit 
discusses, very authoritatively, the question of 
predisposition towards suicide and comes to the 
conclusion that Dr Aggett was not predisposed 
towards suicide. It then goes on to discuss the



additional factors bearing upon Dr Aggett as a 
prisoner in the light of statistical evidence from 
a number of sources indicating that prisoners are 
greater suicide risks. Finally, Professor Plomp 
discusses the question of the kind of event which 
could trigger off a suicide. He mentions, in 
particular, the possibility of Dr Aggett's having 
come to a realisation that he might have committed 
treason against his comrades. The appearance of 
this affidavit, at about the same time as the new 
surprise twist in the evidence, is, therefore, a 
most interesting coincidence.

7. Postponement

On Tuesday, 29 June, after Maj Cronwright had 
given evidence, the matter was postponed until 20 
September 1982. The reason for the length of the 
postponement is that counsel are not available 
during July. During August Mr Bizos and Mr Kuny 
will be engaged in the defence of Barbara Hogan 
who is being charged with treason. There were 
certain tenuous links between her and Dr Aggett. 
Certain of the detainees whom we have seen and 
whom we wish to see will give evidence in her 
trial. When it is disposed of, further witnesses 
may, therefore, be available to give evidence.

A further reason for the length of the 
postponement is that, during early September, the 
medical assessor will not be available.



8. Possible length of further proceedings

We remain of the view that our estimate of six 
weeks for the further proceedings is probably 
somewhat conservative.

W  LANE
BELL DEWAR & HALL 
2 July 1982
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CONFIDENTIAL

To: Supporters of the Aggett family

Inquest - Late Dr N H Aggett

We enclose:

(a) A fresh memorandum which we have drawn up in which we 
attempt to present an overview of the whole matter as 
it is at present.

(b) A financial statement and budget showing the 
financial position as at 30 June 1982 taking into 
account disbursements which we have made since that 
date in respect of services provided before that 
d a t e .

As explained in the memorandum, it is impossible to be 
more precise in- our estimates.

And, unfortunately, another area of uncertainty is the 
question of financial support. The indications are there 
that the support will be forthcoming and it is hoped that 
the presentation of this report will enable supporters to 
review the amount of their commitment.

Mr J A E Aggett has already paid R50 000,00 and we know 
that he will, if called upon, pay more in accordance with 
the undertaking which he gave to us at the commencement of 
the inquest. But national and international issues of the 
greatest importance are at stake in this matter. We will 
never lose sight of the fact that the first purpose of the 
enquiry is to ascertain the cause of the death of Neil 
Aggett but the other surrounding issues are of such 
magnitude as to justify us in concluding that there are 
others who would wish to help relieve Mr Aggett of the 
financial burden. Any monies received by us are received
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R .O .Cush , BCom, L IB  
K .F .G ill, BCom, L IB  
M. J. Simpson, BA , L IB  
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C .L .G reen , BA, LLB 
N .D .Carm an, BA, LLB
A.M itchell, BSc(Eng), LLB
D .R .H offe , BA, LLB

N.J. Roodt. B Com, LLB
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on the firm understanding that we and Mr Aggett are 
contractually bound to apply them for the purpose of 
pursuing his representation at the inquest.

Mr George Allison, of 17 African Street, Oaklands, 
Johannesburg 2192 (Telephone 728-4419), who is a 
brother-in-law of Mrs Aggett, and a well known accountant 
and company director in Johannesburg, is assisting Mr 
Aggett and the writer in the handling of this aspect of 
the matter. It may well prove desirable to involve one or 
more others.

The parties who have indicated a readiness to assist Mr 
Aggett with his problem and to whom we are sending these 
papers are: '

The L a w y e r s ’ Committee for Civil Rights under Law in 
Washington DC.

The South African Council of Churches.

A firm of solicitors in England acting for a client. 

The African Food and Canning Workers' Union.

Mrs Shirley Moulder of Cape Town.

Certain well known people in Johannesburg who have 
indicated to Mr Allison a readiness to assist but 
whose names we are not at present at liberty to 
mention.

■'In all probability Mr Allison will be handing copies of 
this report to certain other interested persons in South 
Africa who, we believe, will welcome an opportunity of 
assisting.

Needless to say, these documents must be treated in the 
greatest confidence. They should not be copied or 
circulated otherwise than with the express permission of 
Mr Allison or of the writer.

Yours faithfully

BELL DEWAR & HALL

Our bank is The Standard Bank of South Africa Ltd, P 0 Box 1031, 
Johannesburg 2000 (Trust Account No 006 989 2).
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INQUEST - LATE N H AGGETT

SUMMARY OF PRESENT POSITION

Since the inquest into the death was, on 29 June 1982, 
postponed until 20 September 1982, we have tried to 
look at the matter objectively with a view to 
sketching, as briefly as possible, all that has been 
done and still remains to be done.

1. The late Dr Aggett

We have, in the course of our work on the inquest, 
got to know Dr Aggett fairly well. His character 
has been studied by our psychological and 
psychiatric advisers, we have met many of his 
friends and associates and have formed a 
reasonably clear view of a sensitive idealist who, 
after completing his medical training, decided 
that he could make a greater contribution towards 
the general health and welfare of the labouring 
population by applying his energies to the trade 
union movement than by providing ad hoc remedies 
for the illnesses and injuries which he 
encountered while working in public hospitals. 
Because of the connections which he formed in the 
course of his trade union work, he became the 
object of the suspicions of the security police 
and was eventually, on 26 November 1981, detained 
for interrogation. Initially the detention was 
effected under section 22(1) of the Internal 
Security Act but, as that section provided for 
judicial review after 14 days, he was, after the 
period of 14 days, detained under section 6(1) of 
the Terrorism Act, 1967 and brought from Pretoria 
to the cells at John Vorster Square.

Many others were detained at the same time. Most 
of them have since been released. While there had 
been ministerial announcements, in February 1982, 
that very shortly a large trial would take place 
to prove to the public that the detentions were
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justified, there has, in fact, been no such trial. 
Few peoDle have been convicted to date and few o^ 
the detainees are still awaiting trial. In s^ ° ^ '  
the countrywide detentions during the latter halt 
of 1981 have not been justified and it seems 
unlikely that they will ever be justified.

2. The death of Dr Aggett

At 01h30 on 5 February 1982, the guard at the 
cells at John Vorster Square found the body 
hanging against the grille inside the door of the 
cell. Evidence has emerged of casualness m  
regard to the care of detainees in the cells at 
John Vorster Square. That the police standing . 
orders and also the standing instructions at John 
Vorster Square were not obeyed has been admitte . 
False entries in the cell register have been 
admitted and press statements made at the time by 
the Commissioner of Police and by the head of the 
security police have been proved incorrect. The 
medical evidence is that the findings at the 
autopsy are consistent with Dr Aggett s having 
been hung up by others while still alive. In 
short there are question marks surrounding the 
immediate circumstances of the death of Dr Aggett 
The indications point towards suicide but this 
not been proved.

3. Review of the evidence

(a) In accordance with standard procedure, an 
officer of the detective branch of the South 
African Police, Captain Victor, was appointed 
to collect affidavits on the circumstances 
surrounding the death of Dr Aggett. These 
affidavits were placed before the senior 
public prosecutor and, in due course, before 
the magistrate.

(b) There were many omissions from the 
affidavits. Although, for example, there 
were up to 15 other detainees in the cells 
John Vorster Square at the same time as Dr 
Aggett, and although the police must have
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known that these fellow detainees had had an 
opportunity of communicating with Dr Aggett 
and observing his condition, no attempt 
appears to have been made to obtain 
affidavits from these fellow detainees. When 
we noticed this omission, we applied to the 
Commissioner of Police, the Minister of 
Justice and the Minister of Law and Order for 
permission to interview these detainees while 
they were still in detention. The 
applications were refused.

(c) Brigadier Muller, the head of the security 
police at John Vorster Square, has already 
testified at the inquest that he did not 
volunteer any information to assist the 
investigating officer.

(d) Towards the close of the last hearing, on 28 
and 29 June, both Brigadier Muller and his 
right hand man, Major Cronwright, stated 
that, in addition to statements supplied to 
us and referred to in 4(g) below, they had in 
their possession various of Dr A g g e t t 's 
statements made in writing while he was under 
detention. They admitted that they had not 
disclosed the existence of these statements 
to the investigating officer, to the 
Attorney-General or to any other party. This 
was the first indication that these further 
documents existed.

(e) Evidence has been led of casualness on the 
part of the police towards the question of 
access to detainees by the inspector of 
detainees, appointed under the Internal 
Security Act, and by the local magistrate.
On no less than three occasions was a 
visiting magistrate told that Dr Aggett was 
not available for interviews because he was 
"out on investigation" whereas, in fact, Dr 
Aggett was under interrogation upstairs in 
the offices of the security police at John 
Vorster Square. The inspector of detainees 
had the same experience.

(f) One of the few privileges to which a detainee 
is entitled during his detention is that of 
exercise for a period of at least one hour 
per day in two separate periods of half an 
hour. An attitude of neglect emerges from



the police evidence. Both Brig Muller and 
Maj Cronwright have testified to the fact 
that they did not study the provisions of the 
Prisons Regulations which were applicable to 
detainees and which provide tht exercise must 
be in the open air. The warrant officer in 
charge of the cells testified that exercise 
can be taken in the cells.

(g) The investigating officer has placed in the 
magistrate's file an old document, dating 
back to 1972, purporting to have been issued 
by certain unlawful organisations advising 
the adherents of those organisations to lay 
false charges against the police, not to 
betray the brethren and rather to commit 
suicide than to give away information. 
Evidence has not yet established who was 
responsible for handing this document to the 
investigating officer but it would appear 
that the reason for the investigating 
officer's including it in the inquest docket 
is to suggest that, if Dr Aggett committed 
suicide, he was doing it in accordance with 
instructions received. When we filed an 
affidavit by a suitably qualified expert 
drawing attention to the inherent 
inconsistencies of this document, there was 
a hasty retreat on the part of the 
representatives of the police and it now 
appears that it will be excluded as 
irrelevant. Such a decision is probably 
correct save in so far as it is still 
relevant to the objectivity of the police 
investigation to ascertain who it was who 
considered the document to be relevant.

(h) Other evidence of doubtful relevance has been 
tendered, the sole apparent object being to 
smear Dr Aggett with communist interests and 
associations with the outlawed African 
National Congress. Evidence of this type is 
of interest to the South African Broadcasting 
Corporation which otherwise shows little 
interest in the matter. Presumably this 
evidence is also expected to show that Dr 
Aggett must have had information about 
subversive activity.



Evidence of ill treatment

(a) The police witnesses invariably testify to Dr 
Aggett's having been quite normal when he was 
last seen by his guardians and interrogators 
up to the night of his death. Indeed the 
expression, "gemoedelike stemming" (which 
could be interpreted from Afrikaans as 
meaning "genial disposition"), comes through 
as a rather monotonous refrain in the police 
aff i d a v i t s .

(b) We have, however, acquired quite a number of 
affidavits from detainees who saw Dr Aggett 
prior to his death and who testify to his 
having been in a pitiful state in the last 
w e e k .

(c) When Dr Aggett finally saw a magistrate at 
John Vorster Square on 18 January, he 
complained to the magistrate that he had been 
assaulted on 4 January and that he had 
suffered a slight cut on his forearm. An 
injury consistent with his description to the 
magistrate was found post mortem.

(d) On 19 January the magistrate reported Dr 
Aggett's complaint to the Director-General of 
the Department of Justice and to various 
police authorities. The report appears to 
have reached John Vorster Square on 25 
January. In accordance with standard 
procedure, Brigadier Muller caused it to be 
referred to one of his colleagues in the 
police force who, in due course, referred it 
to another colleague and so on. Eventually, 
on 4 February, a woman detective sergeant, 
Sergeant Blom, interviewed Dr Aggett while he 
was on the tenth floor and took from him an 
affidavit in which he mentions the assault 
and also that he had suffered further 
assaults and deprivation of sleep after the 
time of seeing the magistrate. In her 
affidavit Sergeant Blom said that she did not 
have him medically examined "because the 
security police were busy with him". In 
court she said that Dr Aggett declined an 
offer to be taken to the District Surgeon. 
Despite an allegation by Dr Aggett of having
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shocks, she made no search for electrical 
app a r a t u s .

(e) The affidavits filed by the interrogators 
show that Dr Aggett was, during the last 10 
days of his life, subjected to a merciless 
schedule of interrogation. In particular, 
after having been interrogated during the 
working day of Thursday, 28 January, he was 
taken from his cell at 16hl8 and questioned 
throughout the night and throughout the two 
succeeding nights, eventually being returned 
to his cell at 03h00 on Sunday, 31 January. 
Lieutenant Whitehead, the chief interrogator, 
states in his affidavit that Dr Aggett was 
submitted to "more intensive" interrogation 
because he had not given full particulars of 
his activities. Lieutenant Whitehead still 
has to give evidence. When he does so, he 
will have to explain why Major Cronwright has 
already testified to the fact that there was 
no question of "more intensive" interrogation 
Major Cro n w r i g h t 1s version is that Dr Aggett 
had reached the stage where he wished to make 
a clean breast of things and that he 
volunteered to undergo these long sessions 
which were only interrupted by periods when 
he was allowed to sleep on a camp bed in the 
offices of his interrogators.

(f) Neither Lieutenant Whitehead nor any of the 
other interrogators, who have made affidavits 
mention the existence of numerous pieces of 
paper written by Dr Aggett to which Brigadier 
Muller and Major Cronwright have now 
testified.

(g) We were supplied, at quite an early stage, 
with three statements by Dr Aggett. The 
first of these was typed and signed by him on 
about 8 January. It would seem that, at the 
time, this statement of 8 January was 
regarded as adequate and satisfactory. 
Possibly because this statement, together 
with other statements obtained from other 
detainees at the same time, was not 
sufficient to support a criminal charge 
against any of the detainees, or possibly for 
some other reason which escapes us, it was 
decided later in January to extract further 
information from Dr Aggett. It is then that
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the pressure really started. A second 
statement in manuscript, but incomplete, has 
within it cogent internal evidence that 
portions of it may have been dictated by the 
interrogators. In particular, a paragraph is 
inserted, at the commencement of the 
statement, and out of any logical order, 
reading, "I support the Marxist ideology and 
I am therefore a communist. I am also an 
idealist." Reference is also made by Dr 
Aggett to his having "communistic ideas".

(h) According to the police affidavits, a warrant 
officer was.busy typing over Dr A g g e t t 's 
second statement while he was writing it.
This warrant officer will still have to 
explain in court how it comes about that the 
typed version, which was first given to us, 
omits the important words, "I am also an 
idealist".

(i) The manuscript statement has been torn in 
half. This has still to be explained.

(j) Another piece of surprise evidence which came 
out towards the end of the last hearing was 
Major Cronwright's testimony that, on the 
strength of information supplied by Dr 
Aggett, he and Lieutenant Whitehead, on the 
day before Dr Aggett's death, set about 
composing a telex message to police 
headquarters in Pretoria requesting 
permission for other arrests. The inference 
which the court will be asked to draw is that 
Dr Aggett overheard discussion about the 
telex and, realising that he had betrayed his 
associates, decided to commit suicide. Major 
Cronwright went on to say that permission to 
make the arrests was refused.

(k) Mr Maurice Smithers, a fellow detainee, 
shortly after the death of Dr Aggett, 
smuggled out of prison a note describing how 
he saw Dr Aggett being assaulted and forced 
to perform exercises while undergoing 
interrogation at John Vorster Square on 25 
January. Mr Smithers has now given his 
evidence in court and, strange though his 
story may be, we believe it to be convincing.

( 1 ) The conclusions of ill treatment to be drawn



from the catalogue set out above are 
substantially confirmed by a number of 
affidavits which we have obtained from other 
detainees who were detained at John Vorster 
Square or who were interrogated and tortured 
at other police stations by personnel from 
the security branch at John Vorster Square. 
What is particularly impressive about the 
affidavits of the other former detainees is 
that they corroborate each other in many 
respects, notwithstanding the fact that the 
various witnesses have, by reason of their 
imprisonment, not had opportunities to meet 
and to discyss with each other the evidence 
which they can give. From their evidence 
emerges a pattern of cruelty, humiliation, 
threats and torture to detainees.- (There is 
also evidence that certain detainees were 
treated reasonably well.) We believe that 
the evidence of cruelty is sufficiently 
consistent to enable us to ask the court to 
draw the inference that Dr Aggett was the 
recipient of treatment similar to that 
received by these other detainees.

5. Work done to date

(a) We have briefed Advocate George Bizos S C and 
Advocate D Kuny to represent the Aggett 
family at the inquest. The writer, Mr W 
Lane, has taken charge of the matter but has 
been assisted by Mr David Dison and Mr James 
Sutherland, the latter having had to come 
into the case on short notice v/hen Mr Dison 
was called up for military service.

(b) It is difficult to summarise briefly all the 
work which we have done. We have done our 
best to apply ourselves to the detail of the 
inquest but, in order to do so, we have had 
to maintain close touch with a variety of 
people who have material information to offer 
or who are perhaps able to put us in touch 
with others who may have that information.

(c) When we first received the available 
statements from the public prosecutor, our



attention was focussed on persuading him to 
extract further information from the police. 
We also, immediately, took psychiatric / 
psychological advice from practitioners in 
Johannesburg and from a professor in Los 
A n g e l e s .

(d) Initially, too, we made repeated approaches 
by telex and by letter to the relevant 
authorities in the hope of being able to 
interview detainees. All our applications 
were refused but, ultimately, towards the end 
of March, detainees were released. We had to 
apply ourselves to interviewing these 
detainees and ascertaining from them what 
they had to say about their experiences which 
might have a bearing on the inquest. And 
then we had to cast the relevant information 
obtained from these detainees into the form 
of affidavits for presentation to the 
m a g i s t r a t e .

(e) At the same time we pursued the psychological 
enquiries and also obtained expert advice on 
such matters as the interpretation of Dr 
A g g e t t 1s statements made while in detention 
and the value to be attached to the leaflets 
of unknown origin referred to in paragraph 
3(g) on page 4 above. We have also filed an 
expert's affidavit drawing attention to 
inconsistencies inherent in the alleged 
admission of communist and Marxist leanings.

(f) 13 April 1982 was fixed for the commencement 
of the hearing of evidence. The magistrate 
had then invoked the assistance, as an 
assessor, of a pathologist, Professor L Smith 
of Cape Town. Shortly after the District 
Surgeon, Dr V D Kemp, had commenced his 
testimony, Mr Bizos asked him to comment on 
whether an injury found on Dr A g g e t t 1s right 
forearm at the post mortem was consistent 
with an injury which Dr Aggett had described 
in his affidavit to Sergeant Blom. When the 
magistrate ruled that the question was 
permissible, counsel for the police applied 
for a postponement of the hearing to enable 
the magistrate's ruling to be brought before 
the Supreme Court on review. These review 
proceedings resulted in a judgment being 
given on 4 June 1982 upholding the ruling of
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the magistrate. Although the Minister of Law 
and Order was ordered to pay costs of 
opposing the application, the payment will be 
in accordance with the tariff on a basis that 
we did no more work than was absolutely 
necessary. The Taxing Master of the Supreme 
Court will assume that it was possible for us 
to draft Mr Aggett's replying affidavit "once 
off". No heed will be taken of the fact that 
it did, indeed, go through many drafts to 
ensure the success of the opposition to the 
Minister's application.

(g) The significant feature of the application is 
that Gen Coetzee, the head of the security 
police, testifying on behalf of the Minister 
of Law and Order, contended in his affidavit 
that the inquest court should not receive the 
affidavit of Dr Aggett on the ground that, if 
it were admitted in evidence, the secret 
interrogation methods used by the security 
branch would be made known to the public and, 
of course, to the enemies of the State.

6 . The present position

(a) The court has heard the evidence of the 
pathologists, the custodians of the cells, 
the inspector of detainees, Sergeant Blom who 
took the affidavit from Dr Aggett about the 
assault, Mr Smithers who witnessed the 
assault on Dr Aggett on 25 January, certain 
witnesses called to contradict the evidence 
of Mr Smithers, Brigadier Muller and Major 
Cronwright.

(b) We understand that, when the hearing resumes 
on 20 September, the next witness to be 
called will be Captain Maude who was in 
charge of the taking of Dr Aggett's first 
statement which was signed on 8 January.
Then, we understand, Lieutenant Whitehead, 
the chief interrogator, will give evidence.

(c) Whether or not other interrogators will give 
evidence at that stage is not clear. In all 
probability, a start will then be made with



the hearing of evidence of the seven 
witnesses whose affidavits we have filed in 
court and who testify in a greater or lesser 
degree to:

(i) personal experiences of torture,
humiliation and threats received 
from the same group of policemen 
who were involved in the 
interrogation of Dr Aggett;

(ii) their observations of Dr Aggett
during his period of detention;

(iii) their personal experiences of a
lack of concern about complaints 
made about assaults, whether these 
complaints were made to the 
magistrate, the inspector, the 
District Surgeon or to their 
custodians and also of pressure by 
the security police to withdraw 
complaints made.

(d) Presumably the police will summon up numbers 
of witnesses in an attempt to prove the 
former detainees to be perjurers. That the 
police have information on these detainees 
which will embarrass them is a possibility 
that must be faced.

(e) Then we expect to hear the evidence the 
interrogators who are accused of assaults or 
who assisted with Dr Aggett..

(f) Mr Wessels, the magistrate who was on sundry 
occasions denied access to Dr Aggett on the 
ground of his being out on investigation, 
will, no doubt, testify at some convenient 
time to rebut the statement made by a 
policeman to the effect that, when Mr Wessels 
called to see Dr Aggett, he was in too much 
of a hurry and was not ready to wait.

(g) When all the above evidence has been led, the 
court will consider the psychiatric and 
psychological evidence. Professor Chari 
Vorster, of the Rand Afrikaans University, 
will be called upon to be examined on an



affidavit which he made for us in which he 
states his conclusion, in Afrikaans, as 
follows:

"Within the total context of the 
unfolding of Dr Aggett's life, as it 
appears out of the available 
information, the alleged suicide comes 
as an apparently ultimate contradiction. 
If Dr Aggett did indeed commit suicide, 
there arises a serious question mark 
over the nature and the impact of the 
variable or variables which must have 
worked upon him so drastically that they 
drove him to an act of self destruction, 
apparently totally in conflict with a 
person who appears intelligent, 
sensitive and empathic with a dedicated 
involvement in service to his neighbour 
and love to his neighbour."

(h) There will also be called a Professor Plomp
of the University of Pretoria. He occupies a 
senior government position and has been in 
attendance as part of the police team at all 
the inquest proceedings. The affidavit 
outlining his testimony appears to lay 
stress upon the fact that prisoners in all 
countries have a statistically greater 
predisposition towards suicide. He appears 
to seek to find as the factor which 
precipitated any suicide some adverse turn in 
events towards the very end of Dr Aggett's 
life. It would appear that he is referring 
to the evidence of Brigadier Muller and Major 
Cronwright that, in his last few days, Dr 
Aggett was busy incriminating all his friends 
and associates and that Dr Aggett overheard 
the compiling of a telex message in regard to 
further arrests.

7. Official attitudes towards the incruest

(a) There is room for the view that the



application to the Supreme Court was made in 
order to ensure that the inquest did not 
proceed until the Parliamentary session, at 
which the new Internal Security Act was 
debated, was completed. There has, 
therefore, been no Parliamentary or public 
debate about the inquest and we can only 
gauge official attitudes from the 
circumstances set out below.

Soon after Dr Aggett's death, the Minister of 
Justice stated in Parliament that an inquest 
would be held soon. Similar statements were 
made by Embassies overseas in which it was 
emphasised that the inquest would be in 
accordance with the best accepted judicial 
standards.

As we have mentioned above, we did, at an 
early stage, take up with the Ministers of 
Justice and of Law and Order and also with 
the Commissioner of Police the question of 
access to other detainees for the purposes of 
obtaining statements from them. The answers 
were consistent in their lack of 
co-operation. We were told that, if we 
thought that material evidence was available, 
it was our duty to give this to the 
investigating officer who would then take the 
necessary steps. The Minister of Justice 
went so far as to indicate that the provisions 
of the Terrorism Act precluded him from 
granting permission to us to interview 
detainees. There was no indication from 
these Ministers that they would give 
instructions to ensure that all the available 
evidence was collected and made available to 
the magistrate.

The passive attitude displayed by the senior 
public prosecutor in Johannesburg and by the 
office of the Attornev-Ger.era 1 of the

be said. One would have thought -hat, by 
virtue of their offices, the Attorney-General 
and the senior public prosecutor would have 
displayed a desire to ensure a thorough 
investigation into the possibility of whether 
or not the death of Dr Aggett had been due to 
a criminal act or omission on the part of any 
person. No such desire has been evident.
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When, at the inquest, counsel for the police 
contended that the affidavit of Dr Aggett was 
inadmissible, the representative of the 
Attorney-General supported his application.
The application for a postponement of the 
hearing in order to test the magistrate's 
ruling was likewise supported by the 
representative of the Attorney-General. In 
the Supreme Court proceedings, the 
representative of the Attorney-General had 
nothing to say. As a result of this 
attitude, the proceedings in the inquest 
court have now begun to resemble an ordinary 
civil case in which the only interested 
parties are the Aggett family and the police. 
The investigating officer, whom one would 
normally expect to find seated beside the 
prosecutor feeding him with information and 
advice, is, as often as not, seen to be 
sitting amongst the representatives of the 
p o l i c e .

(e) The Attorney-General of the Transvaal comes 
into the picture also because certain of the 
detainees whom we have wished to interview 
are detained at his behest under section 12B 
of the Internal Security Act as witnesses in 
forthcoming trials. Applications to interview 
these witnesses have had to be made in 
writing to the office of the Attorney-General 
in Pretoria. The Attorney- G e n e r a l 's 
representative at the inquest has declined to 
use his good offices in expediting the 
handling of our applications to the Attorney- 
General. The outcome of all our applications 
has been that permission to interview the 
section 12B detainees has been refused. In 
certain instances he has directed that the 
section 12B detainee be interviewed by his 
own legal representatives and that any 
affidavit be taken by that legal 
representative. In other instances he has 
required that the Deputy Attorney-General in 
Johannesburg attend such discussions and he 
has also simply instructed the Deputy 
Attorney-General in Johannesburg to interview 
the witness and obtain a statement from him. 
Although we regard this strange approach of 
the Attorney-General as being unacceptable 
and possibly a reflection on our integrity, 
the end result has not been bad. There has,
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indeed, been a remarkable similarity between 
the affidavits taken by others, including the 
Deputy Attorney-General, and the affidavits 
which we have taken ourselves in so far as 
these detained witnesses have deposed to the 
poor condition of Dr Aggett prior to his 
death, a lack of concern about complaints 
which they have made and also to assaults at 
the hands of persons who are also accused of 
assault by the witnesses whom we have 
ourselves interviewed. The affidavits taken 
by others certainly show that there is no 
question of the detainees having been urged 
to give false testimony.

(f) The investigating officer, Captain Victor, 
has still to testify. It will be for him to 
explain what appears to have been a biased 
approach to the investigation and also
how it comes about that a mere captain is 
deputed to investigate complaints where 
persons of the rank of major and above are 
implicated. He can perhaps also explain why 
Sergeant Blom was appointed to investigate 
complaints against men of rank higher than 
hers.

(g) The attitude of the government is also, to 
some extent, manifested by the approach 
adopted in the Supreme Court proceedings by 
the head of the security police acting in the 
name of the Minister. The Minister appears 
to have been satisfied to permit him to give 
to the Supreme Court and to the general 
public an impression of a readiness to 
withhold material evidence from the inquest 
court on the specious grounds that the 
disclosing of this evidence will make 
available to organisations hostile to the 
present regime confidential information in 
regard to police interrogation methods. In 
the context it appeared that the confidential 
information to be withheld v/as the 
information about assaults.

(h) The attitude of the police at John Vorster 
Sauare, as reflected in the evidence of 
Brigadier Muller and of Major Cronwright, 
seems to be that the inquest is just another 
one of the problems which they have to endure 
in the course of their heroic struggle to
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protect South Africa from the forces of 
darkness. They contend that they did what 
was required of them in accordance with 
police standing orders. They constantly warn 
their men against assaulting detainees. They 
trust their men. When they heard of 
complaints of assault, they sent off letters 
in the appropriate directions and allowed 
matters to take their course. They answered 
questions put to them by the investigating 
officer in the course of his investigation 
but did not see it as their duty to assist in 
the investigations. They are the custodians, 
in the public interest, of masses of 
confidential information all of which is 
privileged and protected from disclosure. It 
can only be extracted from them, bit by bit, 
by the proper legal processes.

(i) We have considered obtaining an affidavit 
from the psychiatrist who attended Dr 
Aggett's friend, Dr Elizabeth Floyd, and 
certain other detainees at the Johannesburg 
Hospital. We were informed by him that it 
was a formal hospital requirement that the 
permission of the Medical Superintendent be 
sought. The outcome of our application to 
the Medical Superintendent was that, after a 
delay of some two months, the matter was 
referred to the Director of Hospital Services 
in Pretoria who informed us that our 
application was refused. No reasons were 
given.

(j) While Mr and Mrs Aggett were in Johannesburg, 
their home in Somerset West was entered by 
persons in search of information about Dr 
Aggett. The local police were initially 
quite sympathetic, but suddenly became 
unhelpful, probably when they found that they 
were investigating activities of colleagues. 
The detail of the matter is probably not 
legally relevant to the inquest.
One government department which has been 
co-operative is the Department of Prisons.
To date no impediment has been placed in our 
way and we have been able, v/ith a minimum of 
difficulty, to interview and take statements 

m former detainees at present in the care 
the Department of Prisons, either as

(k)

wav
o



convicted prisoners or as awaiting trial 
prisoners.

Generally, a picture emerges which, at its most 
favourable, is one of our having to fight a 
constant battle against the dead hand of 
bureaucracy.

principal legal issues

l a )  The duty of'the magistrate is to investigate 
U) the circumstances of the death and to make a 

findinq as to whether or not the death was 
die to an act or omission on the part of any 
nerson which amounts to a criminal offence.
The magistrate is not obliged to give any 
reasons for his finding and, it wil 
recalled, no reason was given iOr t 
magistrate1s finding at the Biko jnguest. It 
is our intention, however, to argue the 
matter at length to the magistrate and to 
r^guSst him to give a detailed judgment.

The basic legal contentions of the Aggett 
familv are set out in the replying affidavit 
of Mr Aqqett which was filed in the Supreme 
Court proceedings. What is set out below is 
a summary of the law on the E j e c t a  
expressed in a number of decided case .
The rights available to the police to detain 
anl interrogate a person do not embrace a 
riaht to impair his mental or physica . 
health The police were obliged to m a m t a  
Sr A g g k t  in good health, both in mind and 
body and to ensure that, at the end of his 
detention, he would be released with his 
physical and mental health unimpaire .
Thp nolice are the custodians of detainees 
who must protect prisoners in their =h^ g e
and not allow their diligence n this r e s p ^
tn flaa for a moment. A circ-uwi f  
issued by the Commissioner of Police du. g 
1978 stressed that an exceptionally high dut^ 
of care rested upon the police m  regaid to
detainees.

(b)

(c)

(d)



(e) If it is found that one or other of the 
persons who were in charge of Dr Aggett 
whilst he was in detention failed in their 
responsibilities towards him and that this 
led to his death, those persons may be 
guilty, at least, of the crime of culpable 
homicide. They could even be guilty of 
m u r d e r .

(f) Having regard to the concern which has been 
expressed about the well-being of detainees 
in the light of the history of the number of 
deaths which have occurred in detention, the 
magistrate must enquire whether the police 
took such precautions as were necessary to 
prevent Dr Aggett from injuring himself or 
from committing suicide.

9. Forecasts of time

(a) There are so many imponderables in what we 
have said above that it is difficult to 
forecast how much longer the inquest can 
last. Up till now, there has been a degree 
of casualness about adhering to strict court 
times and the magistrate has each day 
adjourned the court somewhat earlier than he 
need. We hope that, at the next hearing, he 
can be persuaded to extend the sitting hours 
slightly so as to make a concerted effort to 
get the case completed. But regard must be 
had to the fact that the police found five 
witnesses to contradict the evidence of Hr 
Smithers. If, therefore, they find five 
witnesses to contradict each of the seven 
former detainees, we have a total of 4 2 
witnesses, including the detainees, to be 
examined. And, as still more detainees 
become released, the prospect of more 
witnesses being available becomes very real.

(b) At the resumed hearing, there are likely to 
be arguments on the question of admissibility 
of evidence, particularly in regard to the 
further statements which Maj Cronwright says 
he has. He is probably correct in claiming 
that he cannot be forced to produce the 
statements which are privileged police



information. But we will contend, as we have 
already contended, that he cannot refer in 
his evidence to written material if he does 
not produce that written material.

(c) Presentation of the final argument will also 
require care. More than 1 000 pages of 
transcribed evidence at present exist. At 
the end of the proceedings, the record will 
comprise some 4 000 to 6 000 pages of 
transcript.

W LANE
BELL DEWAR & HALL 
12 July 1982
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A TT O R N E Y S , N O T A R IES  A N D  C O N V EY A N C ER S

10th Floor, Norwich Union House 
91 Commissioner Street, Johannesburg, 2001

Telephone 833-5665 Telegrams 'Justinian' Telex 8-8122 SA Mr J A E Aggett K
1 2 0  Upper Orange Street Postal address: P.O. Box 61680, M irihaM ow n, 2107.

Somerset West 
7130

Mr W L a n e /TJM/DBPO06/AO220 14 July 1982

Budget as at 30 June 1982

Shortfall as at 30 June as 
per accounts attached.

Allowance for disbursements 
still to be made and for 
which accounts have not 
been received as at 14 July.

Allowance for possible 
expenses in connection with 
psychological expert 
wit n e s s e s .

Allowance for airfreight of 
documents, photostats, 
travelling expenses and 
incidentals.

Daily expenses for five days 
of preparation before 20 
September and for 30 days 
of hearing thereafter:

Per dav

R 1 9 0 8 8 ,79

R2000 ,00

R 2 0 0 0 ,00

R2000 ,00

Two counsel R1500

BDH for Lane,
Dison and
Sutherland R1400

c/f R 2 5 0 8 8 ,79



b/f

Transcript of
record R200

Sundries R50

35 days at R3150

Contingencies

Sundry consultations and 
preparation of final 
argument.

Promised by S A Council of 
Churches.

Estimated costs to be 
recovered from the Minister.

Estimated balance required.

R25088 ,79

U 1 0 2 5 0  , 00 

R20000 , 00

R10000 , 00

R 5 0 0 0 ,00

R10000 ,00 

$150338,79

31165338 , 79 ^165338,79
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ATTORN EYS, NOTARIES AND CO NVEYAN CERS

10th Floor, Norwich Union House 
91 Commissioner Street, Johannesburg, 2001

Telephone 8JJ-56t>5 Telegrams 'Justinian' Telex 8-B122 SA

Postal address: P.O. Bo* 61680, Marshalltown, 2107.

Mr W Lane/TJM/DBP0 0 6/A0220 14 July 1982-

Consolidated statement of 
account Debits Receipts

Cash received:

From you personally. R 5 0 0 0 0 ,00
From the S A Council of 
Churches. R5000 ,00
From the American Lawyers' 
Co mmittee. R14297,86
From English solicitors. R29602 , 42
From labour unions in South 
Africa. R 5 0 0 ,00
Adjustment of counsel's fees 
debited in our previous 
a ccount. R1180 ,00
Our accounts for fees and 
disbursements as already 
rendered. R 9 2 9 8 4 ,74
Our attached account. R 2 6 6 8 4 ,33
Shortfall at present. R 1 9 0 8 8 ,79

Rl 19669,07 1119669,07

Further monies expected 
from the S A Council of 
C hurches. R 5 0 0 0 ,00
Estimated recovery from 
the Minister of Police. R1 0 0 0 0 ,00
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Mr J A E Aggett
120 Upper Orange Street
Somerset West
7130

10th Floor, Norwich Union House 
91 Commissioner Street, Johannesburg, 2001

Telephone 833-5t>65 Telegrams 'Justinian' Telex 8-8122 SA

Postal address: P.O. Box 61600, Marshalltown, 2107.

Mr W Lane/TJM/DBP006/A0 220 14 July 1982•

Inquest - Main case

Our fees for further services 
from 17 June to 30 June 1982:

WL 75 hrs at R105.
NDC 6,7 hrs at R60.
DSD 56,5 hrs at R35.
JS 21 hrs at R35.
PN ,4 at R25.

Counsel's fees:

Bizos - 6 to 29
June inclusive R12600,00
Less amount debited
in our account of
18 June 1982 R5 400,00

Kuny - 6 to 2 9
June inclusive R9600,00

Less amount debited
in our account of
18 June 1982 R4800,00

Paid Lubbe Recordings for 
record of proceedings.
Paid Lawley Shein, Mr 
Ngwenya1s attorney, for 
consultations with Mr 
Ngwenya.

c/f

R7875,00 
R4 0 2,0 0 

R19 7 7, 0 0 
R7 35,00 
R 1 0 ,00

R7200,00

R4800,00 

R2601,40

R350 , 00

R10999,00 R14951,40
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Your reference 

Our reference

K D F.negan. BA. LLB 
C L. Green. BA. LLB 
N D Carman. BA. LLB 
A Mitchell BSc (Fn^). LLB 
D R Hotfe. BA. LLB
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BELL, DEWAR & HALL
ATTORNEYS. N O TARIES AND C O NVEYANCERS
10th Floor. Norwich Union House 
01 Commissioner Street. JohannesbuiK 2001
Telephone (011) li t l I«*U'i*rams 'Jio tinun

P.O . Box 42H4, Johannesb urg . 2000.

Telex tt 8122 SA

4 October 1982

CONFIDENTIAL

To: Supporters of the Aggett family

Inquest - Late Dr N H Aggett

We enclose:

(a) A supplement, dated 8 September 1982, to our report 
dated 12 July 1982.

(b) A second supplement to that report which is dated 
today.

(c) Our account dated 25 August 1982.
(d) Our further account dated 27 September 1982.
(e) A reconciliation statement dated 27 September 1982.

(f) A budget showing the present position and attempting 
to forecast the financial position.

It will be seen that, as a result of the generosity of a 
number of supporters, the financial position is reasonably 
healthy. But, in view of the uncertainty of the position, 
further assistance will be appreciated.



Once again, we emphasise that these documents must be 
treated in the greatest confidence.

Yours faithfully

BELL DEVJAR & HALL



BELL, DEWAR & HALL

8 September 1982

INQUEST - LATE N H AGGETT

SUPPLEMENT TO REPORT DATED 12 JULY 198 2

Ths recent trial of Barbara Hogan has thrown light on 
the reasons for the detention of Dr Aggett.

Paragraph 1 of our report of 12 July can, therefore, be 
amplified by substituting the following new paragraph:

1• The late Dr Aggett

We have, in the course of our work on the inquest, 
got to know Dr Aggett fairly well. His character 
has been studied by our psychological and 
psychiatric advisers, we have met many of his 
friends and associates and have formed a 
reasonably clear view of a sensitive idealist who, 
after completing his medical training, decided 
that he could make a greater contribution towards 
the general health and welfare of the labouring 
population by applying his energies to the trade 
union movement than by providing ad hoc remedies 
for the illnesses and injuries which he 
encountered while working in public hospitals. 
Because of the connections which he formed in the 
course of his trade union work, he became the 
object of the suspicions of the security police 
and was eventually, on 26 November 1981, detained 
for interrogation. Initially the*detention was 
effected under section 22(1) of the Internal 
Security Act but, as that section provided for 
judicial review after 14 days, he was, after the 
period of 14 days, detained under section 6(1) of 
the Terrorism Act, 1967 and brought from Pretoria 
‘to the cells at John Vorster Square.

WL6
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Many others were detained at the same time. While 
there had been ministerial announcements, in 
February 1982, that very shortly a large trial 
would take place to prove to the public that the 
detentions were justified, there has, in fact, 
been no such trial. Instead, three individuals 
have been charged separately, and the majority of 
the detainees have been released without being 
charged. A number of these released detainees 
have been served with banning orders.

Of the three detainees who have been charged, the 
case which is relevant to Dr Aggett is that of 
Barbara Hogan. She has been charged with treason, 
terrorism and furthering the aims of the African 
National Congress (ANC). She has admitted being a 
member of the ANC, and of having reported on her 
activities in South Africa to the ANC. From the 
evidence that has been led at her trial, it 
appears that a large number of the detentions, 
including that of Dr Aggett, which occurred 
towards the end of 1981, resulted from the 
security police having intercepted written reports 
from her to the ANC. In one of these reports, she 
mentions the names of about 15 people v/ith whom 
she had contact in Johannesburg. One of the 
people whom she mentions in this document was Dr 
Aggett. All that she says about him is that she 
had discussions with him regarding labour 
relations. It seems quite clear that he was 
detained because his name appeared on this 
document.

In her trial, Hogan testified that she could say 
with absolute certainty that Dr Aggett was not a 
member of the ANC. This is because, after a 
disagreement he had with her regarding a 
particular labour dispute in South Africa, she 
informed the ANC of his point of view and they 
came back to her and said that they did not know 
of Dr Aggett.
Immediately after Dr Aggett's death, the head of 
the security police was quoted in the newspapers 
as saying that, at the time of his death, Dr 
Aggett was in the process of writing a statement 
regarding his role in the ANC. However, the 
statements of Dr Aggett which have been presented 
to the inquest magistrate reflect a totally 
different situation. In the statements, Dr Aggett 
specifically rejects being part of the ANC. Thus,



Dr Aggett s lengthy detention would appear to have 
been as unjustified as that of most of the peoole 
who were detained at the end of 1981. From 
Hogan's case one can understand that the security 
police would have been interested to question Dr 
Aggett with regard to his relationship to her and 
to the ANC. But that surely is a far different 
cry from over two months of solitary confinement 
with periods of, by their own admission,
"intensive interrogation" by the security police.

At the moment the legal team is involved in preparing 
supplementary statements from witnesses, interviewing 
detainees, preparing material for cross-examination and 
preparing psychological evidence. All of this has 
involved an intensive study of the voluminous record of 
the proceedings to date.

W LANE
BELL DEWAR & HALL 
8 September 1982
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BELL, DEWAR & HALL

INQUEST - LATE N H AGGETT

SECOND SUPPLEMENT TO REPORT DATED 12 JULY 1982

supplemented^y^our8 further ^ o r t  o^

Affidavits of former detainees

Prior to the resumption of ̂ h e ^ n g u e s t
fffidavtt; from other former detainees and we also affidavit those who had previously given
affidavits and w h ^ t h e  magistrate had ordered to
be called as witnesses.
Of the former detainees who have now made 
significant were Barbara Sogai, whose position isxtTtlwit-h in the supplementary report of 8
September 1982 , and also Auret a cell
Van Heerden was, for a ^  ' g^ ? !  Se wasimmediately opposite that: of Dr 9 9 ^ ^  and he
able to communicate steady deterioration
f;PODre|gge°tnt'snoon9diYtion? T n d f e d ,  on the evening
before Dr Aggett's death, he J °  =°"Chewould,
the“ following - V ^ w f r n ^ a  or Or n r hat he
feared that Dr Aggett might commit suici .

These further affid j j l u t a "  ^  c ^ e r s ^ ' t h a ' tmagistrate who has informed us,arita ^  the

W  - o S  ? ees."1^  E  on *
whether or f c t ^ S m  call these further
witnesses.



2. Evidence of former detainees

The evidence of the former detainees which the 
magistrate had ruled to be admissible has now been 
heard and, we believe, they have all testified 
satisfactorily. Certain of the detainees have 
told the court how they saw Dr Aggett's condition 
deteriorate while he was in detention. Some of' 
them have also testified to the torture to which 
they were submitted by members of the security 
police.

3. Evidence of the police

The magistrate decided that, before he makes any 
ruling on the further affidavits which have been 
submitted, he would like to hear the evidence of 
the various policemen who interrogated Dr Aggett. 
We have thus, during the last few days, had the 
opportunity of cross-examining some of the men who 
say that they were, at various times, part of the 
interrogation team. We believe that the 
cross-examination has shown up that some of these 
men possess remarkably slight knowledge of labour 
and political matters so that it is fair to 
conclude that their presence at the interrogation 
must have been aimed more at the intimidation of 
Dr Aggett than at eliciting information by means 
of skilful questioning. Presumably, when the 
lesser individuals have completed their testimony, 
we will have an opportunity of cross-examining 
Lieutenant Whitehead who was in immediate charge 
of the interrogation under the overall control of 
Major Cronwright.

4. Future course of the inquest

It is difficult to forecast the future course. 
The magistrate is, presumably, withholding his 
ruling on the further evidence now available in 
the hope that some means can be devised of 
curtailing the length of the proceedings. There 
are still some further 11 former detainees who 
could be called as witnesses and, in respect of
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each of these detainees, there are, presumably, a 
number of policemen who would be ready to call 
them liars. The matter could then become almost 
interminable.

Then, as we have said before, psychological 
evidence will be heard, particularly that of 
Professor Plomp, whose testimony will, we expect, 
suggest that the police could not have expected Dr 
Aggett to commit suicide.

5. The alleged further statements of Dr Aggett

The police persist in their claim that Dr Aggett, 
in his last few days, was determined to 'open his 
heart' and that he made a large number of 
additional written statements. They, however, 
refuse to produce these statements.

6. General position

Generally, in the light of the proceedings during 
the last two weeks, we have made a reasonable 
impact on the magistrate. Unfortunately time does 
not permit us to expand in greater detail.

W LANE
BELL DEWAR & HALL 
4 October 1982



Mr J A E Aggett
120 Upper Orange Street
Somerset West
7130

Mr W Lane/TJM/DBP0 06/A0 220 ' 25 August 1982

Statement of account as at
25 August 1982

Shortfall as reflected in our
statement of 14 July 1982. R19088,79
Paid courier services and
like expenses for transmission
of documents overseas. R308 ,00
Paid Dr Zalmon Wolf for
consultation. R2 5 ,00
Paid Professor Tyson of Wits
for reports. R515,94
Photostats (3345). R669 , 00
Trunk and local calls,
postages and petties. R 3 0 ,00

Received:

From Unions. R7 8 6 2 ,5 2Via Mr Allison. R2000,00From Mr Aggett (cheques). R210,00From London solicitors. * R9858, 11

Shortfall. R706,10
R20636,73 R20636,73

III 1 , /

Shortfall. R706 , 10

r

('
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BELL, DEWAR & HALL
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10th f loor, Norwich Union House 
91 Comm issions Street. Johannesburg 20UI

Telephone Iii3-5(>fa5 Telegrams 'Justinian' Telex 8-8122 5A

Postal address P.O. Box 61680, Marshalltown, 2107.
(P.O. liox 42(14, Johannesburg, 2000]
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Inquest - Dr N H Aggett

Our fee for further services 
from 1 July 1982 to 19 
September 1982:

WL - 65 hrs at R105 
DSD - 78 hrs at R50 
JAS - 63 hrs at R35 
PN - 2 hrs at R25,00

R6 825,00 
R3 900,00 
R2 205,00 

R50,00

Provision for counsel's fees 
to 19 September 1982:
Mr Bizos 
Mr Kuny R2 280,00 

R360,00

Dinner conference for lawyers 
and experts. R229,45
Paid Dr L J West:
Fees and expenses 
Expenses at Carlton Hotel R1 386,16 

R206,11
Paid Attorney G M Mxenge for 
copy of record of 
Pietermaritzburg treason 
trial. R93,68

c/f U 7  535,40



b/f
Photostats since 25 August 
1982 (1600).

Paid East London 
correspondents for telephone 
calls, photocopies and 
secretarial services.

Paid airfare to East London, 
hire of car and hotel.

Overseas, trunk and local 
telephone calls, postages 
and petties.

Travelling expenses.

R17 535,40 

R 3 2 0 , 0 0

R 6 0 ,00 

R431,37

R120,00 

R5 ,00

R18471,77
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loth floor, Norwich Union House

Mr J a E Aggett ” t:0mm'SS,,,nL‘r luhann,sbur>>, UM
120 Upper Orange Street r‘;M io nea .JJ- 5 6 6 5  Telegrams Justinian' Telex SA

Somerset We S t Postal address. P.O Bo, 61Wl0, Marshalltown, 2.07.
^  °  Uo*  •)28‘4. Johannesburg, JlXXj)

Mr W Lane/TJM/DBP0 0 6 /A0 220 ' 97 cSeptember 1 9 {

Inquest - Dr N H Aggett

Amount due as per our 
1 9 8 2 U n t  d 3 t e d  25 A u 9 u s t

Amount due as per our 
attached account dated 
27 September 1982.

Monies received:
From Natal.
From Lawyers’ Committee. 
From Industrial Group. 
From anonymous donor.
From sundry contributors.

Balance held in trust.

R706,10

R18471,77

R7521,40 
R26699,27

R2500,00 
R125 39 , 6 7 
R10000,00 
R1000,00 
R659,60

R26699,27
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Mr J A E Aggett 
120 Upper Orange 
Somerset West 
7130

Street

10th Floor. Norwich Union House*
91 Commissioner Street. Johannesburg, 2001

Telephone 83J-5bt>5 Telegrams Justinian Telex H-tfl2J SA

Postal address. P.O. Box 61600, Marshalltown. 2107.
(P O. liox 42154. Johannesburg, 2000)

Mr W Lane/TJM/DBPO06/AO220 4 October 1982

Budget as at 4 October 1982

Balance on hand as per our 
statement of 27 September 
1982 reflecting fees to 19 
September 1982. R7521 , 40
Provision for disbursements 
still to be made and for 
which accounts have not been 
received. R750 , 00
Provision for possible 
expert witnesses. R2000,00
Provision for sundry 
disbursemen ts. R2000 , 00
Daily expenses for 30 days 
of hearing from 20 
September:
Per day

Two counsel R1500,00 
BDH R1 4 0 0 , 0 0 
Transcript R200,00 
Sundries R50,00

30 days R3150,00 R94500,00
Contingencies. R20000,00

c/f *119250 , 00 R7521,40
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BELL, DEWAR & HALL

19 October 1982

INQUEST - LATE N H AGGETT

THIRD SUPPLEMENT TO REPORT DATED 12 JULY 1982

This report supplements the report of 12 July 1982, as 
supplemented by our further reports of 8 September and 
4 October 1982.

1. Further police evidence

We have now heard the evidence of all the various 
policemen who were engaged in the interrogation of 
Dr Aggett and, in particular, the evidence of 
Lieutenant Whitehead v/ho was in charge of the 
interrogation. It is impossible to be completely 
objective about the assessment of the evidence.
We believe that there were so many inherent 
contradictions in the evidence that it cannot be 
accepted by the magistrate. The particular 
unsatisfactory features of the evidence are:

(a) There is no satisfactory explanation for the 
long period which Dr Aggett spent in the 
interrogation room on the tenth floor of John 
Vorster Square from the late afternoon of 28 
January onwards. Lieutenant Whitehead says 
that what he meant, in his affidavit, by 
"intensive interrogation" was simply that he 
decided, at that late stage, to reveal, for 
the first time, certain trump cards which he 
had against Dr Aggett.

(b) Various of the witnesses say that the reason 
for the long period in the interrogation room 
was that Dr Aggett wished to "open his heart" 
and to get the interrogation over. But



different witnesses say that it was at 
different times that Dr Aggett decided to 
"open his heart".

Lieutenant Whitehead can give no satisfactory 
explanation for the fact that the really 
damning evidence, which he is now giving 
about Dr Aggett "opening his heart", 
betraying his comrades and making a further 
written statement, was not mentioned in his 
original affidavit.

There is no satisfactory explanation for the 
fact that, at a stage when really vital 
information was being elicited from Dr 
Aggett, policemen, who had not previously 
dealt with him, and who had no detailed 
knowledge of his case, were brought in in 
relays to take part in the interrogation.

Certain further written material, in the 
handwriting of Dr Aggett, has now been 
produced. No explanation has been given as 
to why privilege was previously claimed in 
respect of this written information and why 
that privilege no longer exists. Certain of 
these writings by Dr Aggett indicate that the 
police made him take down a list of subjects 
upon which he had to amplify his previous 
statement.

Lieutenant Whitehead has admitted that he 
was, at the time of the interrogation, 
principally concerned with other duties and 
that he took on the interrogation of Dr 
Aggett in addition to his other duties.
There is room for us to argue that, because 
he had been observing the movements of Dr 
Aggett for the previous three years, he was 
dismayed at the prospect of his being 
released and took it upon himself, as a 
person only recently promoted to officer 
rank, to see whether he could not extract 
incriminating information from Dr Aggett.
Lieutenant Whitehead has, to all intents and 
purposes, admitted that the words, "I am a 
supporter of the Marxist ideology and 
therefore I am a communist", which Dr Aggett 
inserted in his second statement, are the 
kind of words which Whitehead would -have



(h)

used. He has also admitted that the v/ord 
communistic", which Dr Aggett used in his 

second statement, is the kind of word which 
Whitehead would have used. Lieutenant 
Whitehead made a particularly poor showing 
when he was cross-examined about his havinq 
sent another policeman to search the home, in 
Somerset West, of Dr Aggett's parents. He 
claimed that, although he knew that the 
Aggetts did not share their son's political 
beliefs, he nevertheless suspected that they 
might be harbouring one Gavin Anderson, an 
associate of Dr Aggett's, for whom, according 
to Lieutenant Whitehead, the police were at 
that time searching. He was unable to 
satisfactorily explain why it was necessary 
tor the police to attempt to bribe the 
servant of the Aggetts to produce information 
about their employers and why, when the local 
police were called in by a neighbour, he 
represented himself as being part of the 
police staff investigating the break-in.

One of our detainee witnesses, Mr Naidoo 
testified to having spent a long period under 
interrogation and torture on the tenth floor 
of John Vorster Square. The police denial of 
the torture is coupled with an allegation 
that he was suicidal at the time and that 
shifts of policemen were brought in to 
prevent the feared suicide. Despite the 
fears of suicide, no one thought of havinq 
him examined by a doctor.

We are able to argue strongly that the
evidence of Mr Naidoo, in the light of the
unsatisfactory police evidence, entitles the
court to find that the police used on Dr
Aggett methods similar to those used on Mr Naidoo.

The further evidence now tendered

In our earlier report, we mentioned how, durinq
imon fhrin9K t h e .ma9 istrate had put a time limit upon the submission of further affidavits. But 
rurther detainees were released after the time 
imi expired. Certain affidavits were previously
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rejected on the ground that they did not show that 
the mistreatment had been suffered at the hands of 
the same investigational team which dealt with Dr 
Aggett. As the case has unfolded, we have been 
able to obtain further information about the 
policemen involved and the deponents to the 
earlier affidavits have made supplementary 
affidavits to establish that their mistreatment 
was at the hands of the same people who dealt with 
Dr Aggett.
On Wednesday, 13 October 1982, the admissibility 
of the further affidavits was argued. Three of 
these further witnesses are able to give direct 
evidence of their observations of Dr Aggett during 
the last days of his life. These affidavits, and 
another four affidavits, deal with experiences 
suffered by the detainees at the hands of the same 
people who were concerned with the interrogation 
of Dr Aggett.
Our counsel argued that the magistrate must call 
these persons to testify.
The only arguments raised by counsel for the 
police against the calling of these witnesses 
w e r e :

(a) That these affidavits were tendered after the 
expiry of the time limit set by the 
magistrate.

(b) If the witnesses are to be called, the 
proceedings would become interminable. lie 
claimed that some nine policemen would have 
to be recalled as witnesses to deal with this 
further evidence and that a further 20 
policemen would have to be called to rebut 
the evidence of these detainees.

3. The adjournment

It had previously been arranged that, because of 
other commitments of the magistrate, of the 
assessor and of our counsel, the hearing would, on 
13 October, be postponed until Monday, 25 October 
1982. When the court adjourned, after the-



argument, on 13 October, the magistrate announced 
that he would give his ruling on Monday, 25 
October. Pie gave no indication of what his ruling 
would be but, quite frankly, we do not see on what 
ground he can decline to call the further 
witnesses. If we are correct in this, it is not 
unlikely that he will, during the intervening 
period, cause subpoenas to be issued so that the 
matter can proceed again on 25 October.

4. Other witnesses

Apart from the further detainees and the policemen 
who may be called to rebut their evidence, we 
still have to hear the evidence of the investigating 
officer who took the statements from the various 
police witnesses and, presumably, the magistrate 
who visits John Vorster Square from time to time 
will also be called.

At the end of the day, we will hear the evidence, 
on psychological matters, of Professor Plomp and 
of our psychological adviser, Professor Vorster.

5. Forecast of time

In the light of all that has been said above, our 
forecast is that the hearing will last a further 
three weeks from Monday, 25 October, that there 
v/ill then be a postponement for the preparation of 
argument and that argument will probably take a 
further week. The transcript now runs to 2 500 
pages and the exhibits comprise approximately 500 
further pages.

6. Final note

At the time of completing this report, we hear 
that the magistrate is calling the District 
Surgeon, Dr Jacobson, to testify about his



examination of certain detainees. We have no 
indication of his attitude on the question of the 
other witnesses.

W LANE
BELL DEWAR & HALL 
19 October 1982
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Telex 8-8122 SA

31 March 1983

To: The Supporters of the Aggett family

Further to our letter and accompanying report of 
11 November 1982, we enclose the fifth and final 
supplement to our report of 12 July 1982.
As we are awaiting the taxation of our bill of costs 
incurred in the Supreme Court application, we are not 
presenting a final account at this stage. We will 
present the final account when the bill of costs has 
been taxed and the various accounts from counsel and' 
others have been received.

Yours faithfully

BELL DEWAR & HALL

Branch Office: 1st Floor Block D. Zandfontein Office Park, c/r Katherine & West Streets. Sandown, Sandton, P O. Box 783616. Sandton 2146. Tel: (011) 783116CV1/2.
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BELL, DEWAR & HALL

INQUEST - LATE N H AGGETT

FINAL REPORT, BEING THE FIFTH SUPPLEMENT TO THE REPORT 
DATED 12 JULY 19 82

This report is the final report on the inquest. It 
supplements the report of 12 July 1982 as supplemented by 
our further reports of 8 September, 4 October, 19 October 
and 11 November 1982.

1 • The magistrate's finding

The magistrate delivered his finding over a period 
of two days on the 20th and 21st of December.
Earlier on, on the first day of the delivery of his 
judgment, it became clear to us that the magistrate 
was not treating the evidence of the detainees 
sympathetically. Specifically, in his treatment of 
the evidence of Prema Naidoo, who, in our view, was 
the most convincing and compelling witness, and whose 
treatment mirrored that of Dr Aggett to a large extent, 
the magistrate gave a clear indication that the evidence 
of detainees was suspect.

The treatment of Mr Naidoo1s evidence by the magistrate 
is instructive for those who want to understand the 
basis of the judgment as a whole. The magistrate found 
that Mr Naidoo answered questions directly and without 
hesitation. He did not critise Mr Naidoo for his bearing 
or for the manner in which he conducted himself in the 
witness box. However, he called into question Mr Naidoo1s 
evidence on other grounds. "... it is necessary to bear 
in mind that he (Naidoo) is a person serving a sentence 
for the type of offence alluded to in evidence, a person 
with strong feelings against the security police, not 
necessarily because of any treatment received while in 
detention." In effect the magistrate is saying that 
a political prisoner is someone whose evidence must be 
treated with a greater degree of suspicion than other 
persons. He finds that Mr Naidoo has strong feelings 
against the security police, although Mr Naidoo never 
stated that he did have strong feelings against 
the security police and was never questioned in 
this regard. The magistrate also goes on to fault 
Naidoo because statements which he made to the 
inspector of detainees and the magistrate are 
inconsistent with the evidence which he gave in court.



This, despite the fact that there was much evidence 
during the inquest, that the detainees often did not 
register complaints while in detention because of 
fear of retaliation.

Again, in regard to Mr Nanabhai, the magistrate 
called into question his evidence because "we cannot 
ignore the fact that Mr Manabhai and Mr Naidoo were 
convicted for the same offence." As we reported on 
page 2 of our fourth supplementary report, Mr Nanabhai 
testified that very similar circular marks on both his 
arms were the result of his having been given electric 
shock treatment. As we reported, this evidence was 
backed up by medical evidence. The magistrate, on his 
own initiative, and without basing his remards on any 
submissions made by counsel for the police, held that 
"we cannot rule out the possibility that Mr Nanabhai 
expected the police and was well prepared when they 
arrived and perhaps equipped with the two marks on his 
arms."

When dealing with the evidence of Morris Smithers, 
the magistrate seized on minor inconsistencies between 
Smithers1 condensed notes which he smuggled out of prison 
and the evidence which he gave in court. On the other hand 
when the magistrate dealt with the evidence of the police 
officers he was inclined to find that the police officers 
corroborated each other on all the "material aspects".
When policemen committed non-material inconsistencies in 
their evidence, these were glossed over.

The finding of the magistrate with regard to the evidence 
of Auret van Heerden was, to say the least, disconcerting. 
The magistrate seriously considered whether van Heerden him 
self, subject to the rigours of detention under section 6 
of the Terrorism Act, and locked up in a cell opposite Dr 
Aggett, was not legally responsible for the death of Dr 
Aggett. The magistrate, after examining van Heerden's 
evidence, eventually found that van Heerden was probably 
only "morally responsible". He felt that van Heerden 
Could have done something about Dr Aggett's state. The 
magistrate was of the view that seeing that none of the 
police officers had believed that Aggett was suicidal, 
van Heerden was under a duty to report Aggett's condition 
to the police. The question as to why the police officers 
did not recognise Agget's condition was not answered by 
the magistrate.



But for us, by far the most unsettling aspect of the 
judgment was that the magistrate made findings 
regarding both van Heerden's and Dr Aggett1s political 
affiliations, which we believe, were not backed up by the 
evidence. And it is from these findings that the 
magistrate went on to disbelieve their version of the 
detention experience.

The magistrate indicated in his reasoning, that he could 
not discount the possibility that Auret van Heerden was 
an ANC member who was worried that Dr Aggett was making 
incriminating revelations. None of this was proved, 
and indeed this particular version was not even argued 
by counsel for the police. The magistrate went further 
to speculate that De Aggett had betrayed his friends and 
colleagues, a version which is not borne out by the 
writings which were made available on the court. Once 
the court accepted this particular version, it accepted 
the speculative views of the state psychiatrist Professor 
Plomp, whose evidence we referred to in our previous 
supplement. It will be remembered that professor Plomp 
speculated that Dr Aggett's overhearing of the composition 
of the telex for further arrests by Major Cronwright 
and Lieutenant Whitehead, was the "triggering mechanism" 
for his suicide.

2. The co-called "privileged documents"

As can be seen from the above, the magistrate effectively 
accepted the "betrayal theory". He accepted this theory 
on the basis of the evidence of the police, and not on the 
basis of any documentary evidence. Indeed no documentary 
evidence of betrayal was placed before the magistrate.

As we reported in our previous supplement, although the 
police have claimed that a list of names given by Dr 
Aggett exists, such a list was never handed in to the 
court. When we argued that the police should hand this 
list of names into court, counsel for the police stated 
that 'state privilege1 would be claimed for the list.
But, a certificate from the Minister claiming state 
privilege was never handed in to the inquest.

Even though our counsel critised the police at length 
for the failure to hand in this certificate of privilege, 
the magistrate did not even raise this issue in his 
judgment although it is central to the proving of the 
betrayal theory.



3. What to do now?

It is clear that the Aggett family, their supporters, 
and ourselves, are not at all happy with the finding.
It is possible that, at least regarding the question 
of the privileged documents, we could force the re
opening of the inquest. We are of the opinion that 
such a course of action is not advisable for reasons 
set out hereunder.

At the outset it must be noted that the legal representa
tives of the police did not request the court for complete 
exoneration of the police. Police counsel argued for 
what is referred to as an "open verdict" in which the 
magistrate could have held that he could make no findings 
of fact and referred the matter to the Attorney-General.

The court went much further than this. The judgment 
purports to vindicate the actions of the police entirely.
The only criticism of police evidence is that of MacPherson, 
the security police warden of the second floor cells at 
John Vorster Square.

No serious observer of the inquest appears to have argued 
that the judgment constitutes a vindication of the actions 
of the police in respect of Dr Aggett in particular and 
detainees in general. Indeed, the general response to the 
inquest judgment appears to be sceptical of the findings.
As the veteran South African Civil Rights campaigner, Sheena 
Duncan said "The public would be guided by the evidence at 
the inquest, rather than by the findings of the magistrate".

On the positive side, the inquest has served to highlight 
the evils of the detention system in South Africa. The 
South African public has been exposed to extensive evidence 
regarding the experience of detainees and their treatment 
in prison.

Having taken all these factors into consideration, we are of 
the view that no productive purpose would be served by 
taking the magistrate's judgment on review in the Supreme 
Court. From a practical point of view, even if the Supreme 
Court directed that the magistrate should reopen the inquest 
to hear more evidence regarding, for instance, the alleged 
betrayal, it is most probable that the magistrate would hear 
the evidence and then merely repeat his finding.
Our counsel, George Bizos and Dennis Kuny, agree that it 
would not be advisable to apply for a review of the 
magistrate's decision. We have briefed them to give us 
a written opinion in this regard.



All this does not mean that there are no other 
courses of action to be pursued. We feel that it is 
important that a detailed evaluation and critique of 
the evidence presented at the inquest should be done.
To this end, we are assisting two independent legal 
institutions in South Africa with studies of the 
inquest. These are the Centre for Applied Legal Studies 
(CALS) which is run by Professor John Dugard of the 
University of the Witwatersrand, and the Lawyers for 
Human Rights (LHR), a voluntary association which has 
a membership of 800 lawyers throughout South Africa.

We have already provided CALS with some of the documenta
tion from the inquest. We have met with Professor Dugard 
and he has indicated that his researchers might require the 
assistance of a member of the legal team for a short period 
of time in order to provide a guide to the evidence and 
the exhibits. We have undertaken to hold ourselves available 
for this task. Professor Dugard1s aim is to have a 
publication printed in book form which will essentially be 
a summary and guide to the inquest proceedings, with critical 
commentary.

LHR are producing a report comparing the evidence given by 
senior police officers in South Africa to the Rabie Commission 
of Enquiry into the security laws, with the evidence given by 
police officers in the inquest. Specifically, the LHR aims 
to show that the assurances given to the Rabie Commission 
relating to safeguards for detainees were not complied with 
in the case of Dr Aggett. It is intended that this report 
will be circulated to all members of Parliament in South 
Africa before the closing of the present session.

4. General

It would appear that although the magistrate's findings 
caused the Aggett family great disappointment and anguish, 
the inquest has served to highlight the dangers of the 
detention system in South Africa. Moreover, there is 
evidence that the judiciary, the legislature and the 
executive in South Africa have taken note of the numerous 
allegations of police brutality which were made at the 
inquest.

In a number of of recent decisions in the Supreme Court 
in South Africa, the confessions made by detainees during 
detention have been held to be inadmissable because they 
were obtained under duress. In Parliament, opposition 
members of Parliament have referred a number of time to 
the evidence which came out at the inquest, and urged 
reform in the field of security laws.
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At the ministerial level, the Minister of Law and Order 
has issued a set of guidelines, for the information of 
all police station commanders, setting out requirements 
for the handling of security detainees. These 
guidelines do not provide adequate safety measures for 
the protection of detainees, firstly in the sense that 
they are not statutory regulations but merely written 
guidelines with no real sanction for breach, and 
secondly because the protective measures contained in 
the guidelines are just not adequate. The guidelines 
contain vague clauses to the effect that the police 
must ensure the detainees' safety, but, as lawyers have 
pointed out, there are no substantive and detailed 
protective measures that have been provided. 
Nevertheless, we are of the view that the evidence 
presented at the inquest is one of the factors that has 
placed pressure on the Minister to release these 
guidelines.

5. Financial aspects

When the procedures for collecting the legal costs of 
the Supreme Court application from the State Attorney 
have been concluded, we will be able to render a final 
account.

6. Conclusion

As this is the final report of this nature which we 
intend making to the supporters of the Aggett family, 
we take this opportunity, on behalf of this firm and 
the Aggett family, to thank all those who contributed 
in various ways for their assistance and interest in 
the inquest. We believe that the whole exercise has 
been well worthwhile. Time will tell whether we are 
correct in this belief.

BELL DEWAR & HALL 
28 March 1983
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