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verhouding gehad, ek en hy. En hy kon geen rede gehad het 
om dit te weerhou nie.
GEEN VERDERE VRAE DEUR ADV BURGER 
GEEN EER-ONDERVRAGING DEUR ADV HAASBROEK

1C

RECALL OF
NORMAN JACOBSON: Sworn in
CROSS-EXAMINATION BY ADV BIZOS: Dr Jacobson, I want to 
show you what is called a button electrode used by 
physiotherapists in applying galvanic and faradic current 
in the treatment of muscle wasting. I am instructed that 
when it is used for therapeutic purposes, it has the cover 
that I have on my left hand in order to avoid burns. We 
have taken the cover off and left a certain material on it 
which I want to show you. Now if you will have a look at 
the material that is now visible once the cover has been 
removed, does it appear to you that that material is seen 
to be punctate? --- Quite correct.

And in relation to the size of that portion of the 
instrument, how does it compare which each of the wounds
that you found on Mr Shirish Nanabhai? --  This would be 2C
roughly the size of the wounds.

And the pattern of the material, having been described 
as punctate, what would you say as to whether it corresponds 
or otherwise, with the needle-type of minute scab that you
found on each of Mr Nanabhai's arms? --  In appearance
this is probably a little bit more punctate than the one 
that I saw, but we did not count the exact number of punctate 
wounds, but this could be very much like it.

Now I am informed that these instruments are readily
available to physiotherapists and hospitals, and they can
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be bought. --  I accept that.
And would you agree that what we have now shown you 

is an instrument with which the injuries that you saw on
Mr Nanabhai's arms could have been caused? --  This is
a distinct possibility.
NO FURTHER QUESTIONS BY ADV BIZOS:
ADV SCHABORT: May we just have a look at that?

Your Worship, we haven't had the benefit of taking any 
instructions on this aspect of the case, and we might have 
to request you to afford us an opportunity to do so. In 
the meantime I should like to ask the witness some questions. 
COURT: I am prepared to adjourn to give you the 
opportunity to discuss it.
ADV SCHABORT: Well Your Worship, we don't have any medical 
doctor here at the moment. And we might have to refer this 
to Professor Laubscher, who originally assisted us in this 
connection, who is also a pathologist, as Dr Gluckman is, who 
I believe he is present in Court. So Your Worship, might 
I just then carry on with questioning this witness, and we 
will reserve our right in that connection. We will address 2C 
you later on.
COURT: Yes.
ADV SCHABORT CROSS-EXAMINES; Now Dr Gluckman,
you personally ever made use of this particular technique?
--  No.

Have you ever seen anybody... --  No.
...putting it into practice? --  No.
Do you know how many of these gadgets are used for

purposes of a similar treatment? --  No.
One, or two, or three or four? --- No. 3:
Have you ever seen it being sold anywhere? --  No.
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Now the piece of cloth that has been torn away from 
the metal part of this instrument is something like felt?
--  That is correct.

It is a warm kind of material, is that right?
Well in appearance at the moment, yes.

Well I can feel it and I put it on my hand and I can 
touch it. You may, if you wish, if you are not certain...
--- No. I accept that.

Yes. It is not a cool plastic like substance? I
'10accept that.

Yes. --- At the moment, yes.
Well, what do you mean by, at the moment? --  Well

at the present I am examining it, I had felt it, and at the
moment it looks warm, yes.

Yes well, I am only talking about at the moment. Because
it has been presented to you at the moment. That's
right.

As far as I can make out, it is a warm cloth. It 
is almost like the substance perhaps used for small babies?

2C--  Correct.
To clothe them in, or to use as nappies? --- That is

correct.
That kind of soft felt-like material. —  That is 

right.
Right. Now what is the purpose of this piece? Do

you know? --- Well I have no idea.
You don't know? --  No.
Where is it supposed to come onto, that? In all

probability it covers it, but as I have said, I've got no
experience of that thing at all.

So you don't really know? --  So I don't really know.



2 3. N. Jacobson.
I see. Because it seems to me to contain some more 

of the pieces of material that we find on top of this 
piston-like object? --  That is correct.

Now Dr Jacobson, if a person should be treated with
this object, would it leave any marks? Do you know? --
Well, as mentioned, I have no experience on this at all. I 
can’t even hazard a guess what it normally would do.

Yes. Are you able to say whether it would leave any 
mark if any piece of it is removed, like for instance a
piece of cloth or a layer of cloth? --- I am in no
position to say sir, at all.

Do you have any knowledge about the bands used in 
conjunction with this... --- No knowledge at all.

...instrument? --  No knowledge at all of that.
Do you know of the effect of this on the body? In any

particular place? --- I am no physiotherapist, I am no
expert on this at all.

And the effect on the skin? --  I have no knowledge
at all, but I know...I have known treatment to have resulted 
in burns as well.

In burns? --- Yes.
But you have not known ostensibly of treatment...

No I have not known...
...giving an effect such as that, as was described by 

Nr Nanabhai, or was found by you? --  I have no knowledge
of that at all.

Now as regards the punctate dots that you found, were 
they in a circle? --- No, they were enclosed in a circle.

They were enclosed in a circle? --- They were enclosed
in a circle.

And did they form a circle or -wasn't it identifiable?
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__  No, they didn’t form a circle, they were just numerous
little punctate dots, the exact .configuration of which I 
didn't describe there.

Now Dr Jacobson, I should like you to have another 
look at this piece of metal that I am going to put to you, 
and I will ask you to feel over it with your hand and if 
necessary, you may open it further in order to open up 
the metal part of it. But we don't find anything here which 
is like a surface which could...it is not an uneven surface.
It feels to us like a very flat... --  Yes, but... 1C

...piece of metal. Just look at the metal Dr Jacobson
please? --  Yes, no, I accept that, but that would not be
the mechanism of the cause of the punctate wounds.

What would be the mechanism of that? --  The mechanism,
I am open to correction, and I am no expert on this, but 
the mechanism in all probability will be if this was damp, 
the electric current would be conducted to the openings of 
the material, through the liquid, conducted by the liquid 
from the...from this thing to the skin.

So, the supposition for the basis of that theory is 2C
that it must be wet? --- Well in all probability it must
have been wet.

Now Dr Jacobson, are you able to say, with reference 
to the piece of cloth that we have here, that the punctate 
specks that you found, corresponded with anything on this
piece of cloth? --- As I said, at a rough estimate there
were 15 to 20 of these punctate wounds. I didn't count 
them individually, so I am not in a position to say if it 
is exactly the same configuration as that particular piece 
of cloth. 3(

Well, here we have a piece of criss-cross threads of
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material all over the piece of cloth, which would either 
leave numerous specks or would simply not fit onto what 
■was found by you? Would you agree with me Dr Jacobson,
it appears to be a perfectly fair submission to make? --
Yes, on my estimation of "15 to 20...

It simply does not fit in? --  This wouldn't fit in
with this particular piece of cloth. There are more
apertures in this one.

Yes. Now unfortunately, I don't think - you must 
correct me if I am mistaken — but I don't think my learned 
friend has actually told you whether, according to his 
instructions, only one of these things are used for the 
purposes of the therapy, or whether more than one of these
electrodes whatever you call them, are used? --- That is
correct.

Did he tell you? --- No, he didn't tell me.
He didn't tell you. --- No.
Yes. Do you know whether one only is used or more 

than one? --  I have no idea.
ADV BIZOS: I am instructed that it is basic that there 
must be two for any current to work, but of course, that's... 
But there were of course two injuries Your Worship, of the 
same nature, and inferences may be drawn from that, of course, 
but we'll argue that later.
ADV SCHA-BORT: So there was, according to the instructions 
of my learned friend, as I now understand him,'there was 
one of these on each arm? According to the theory?
ADV BIZOS: According to Mr Nanabhai's evidence, there 
must have been sir.
ADV SCHABORT: There must have been one on either side.
COURT: Are you getting instructions now from Mr Nanabhai

Mr / . . . .
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Mr Bizos? Or from Dr Gluckman? I want clarity for record 
purposes.
ADV BIZOS: Your Worship with respect sir, I do not know 
how many were used on Mr Nanabhai. He says that he was 
shocked on both arms. Certain inferences will be drawn 
from that. Your Worship is entitled to know on what Your 
Worship asked me on, in relation to Dr Gluckman. Dr Gluckman 
believes sir, that more than one is used depending on the 
nature of the therapy. If both arms are wasted presumably 
the tool will have to be used in order to build up muscles 10  

in both arms. But I have no specific instructions sir, as 
to whether they are used in pairs or whether many, it would 
depend on the nature of the therapy sir.
COURT: Thank you Mr Bizos* Mr Schabort, I think get 
some clarity.
ADV SCHABORT: Yes Your Worship, I find this a little bit 
confusing.

But let me then ask you about this - you saw the witness
Nanabhai a few days after the alleged assault? -- ^That's
correct. 20

Did he perhaps tell you Dr Jacobson, that there were
other marks that had since disappeared?. --- No.

He didn't tell you that? --- No.
He showed you two only? --- Only the two.
One on each arm? --- One on each arm.
Where were they please? --- Both on the medial aspect,

one here and one here.
Yes. So, if his evidence was that there were in all 

four different circular areas, one, two, three, and a slightly 
lighter one, then you can't explain that? $0

ADV BIZOS; No, with respect, it is a misreading of the

evidence. / ....
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evidence as a whole sir. If the evidence of Mr Nanabhai 
is read as a whole sir, in answer to the learned Assessor, 
he said that there were two, and within those two there were 
a number which he could not count. And that is what that 
passage is referring to sir.
COURT: Would you mind to give us the number of the passage 
Mr Bizos?
ADV BIZOS: My learned friend has the number of the page.
ADV SCHABORT: Page 1636 Your Worship.
COURT: Would you mind to read it Mr Bizos, if you don't 10 
mind?
ADV BIZOS; Yes. Yes Your Worship, I have that passage - 
unfortunately I'll have to get the record, I have a recollec
tion of it. But Your Worship has got to read that together 
with the full answer that was given to the learned Assessor.
That there were two - on more than one occasion he said that 
there were two circular....
COURT: Thank you Mr Bizos, I am satisfied that this 
question by Mr Schabort is perfectly in order. I will have 
to allow the question, but I know how to read the record 20
and I will do that, thank you.
ADV SCHABORT: If in fact Mr Nanabhai's evidence was that 
there were more than two circular areas on his arms, would 
that be a paradox according to your findings and your
history? --  I am afraid I...no, it is a paradox according
to my findings, but....

And according to his history to you. —  To his history 
yes, but according to my findings, it would be a paradox. I 
only found two.

30Yes, and according to his history to you Dr Jacobson. -- y
His history there were only two, yes.



2863-28. N. Jacobson.
Can you rule out the possibility Dr Jacobson, that if 

this instrument should be wet, that it would leave an even
mark? --- I am afraid my experience of that isn't sufficient
to give an answer to that. But just repeat the question?

No, I am asking you merely, about whether you can rule
out the possibility that it would leave an even mark? ---
That I wouldn't know.

You wouldn't. --- I wouldn't know that.
Your Worship, may this perhaps be made an exhibit in the 

case? 10
COURT: Any objection Mr Bizos?
ADV BIZOS; Dr Gluckman tells me that he borrowed it sir, 
but I am sure that with Your Worship's authority, he'll 
have a good defence to any charge that may be preferred.
ADV SCHABORT: Well Your Worship, these objects are freely 
available, we...
ADV BIZOS: No, we should have it in as an exhibit sir.
And then explain to the person who lent it to Dr Gluckman 
that Your Worship took it as an exhibit sir.

«

ADV HE VRTER: The number would be EXHIBIT No. 2. 20
ADV BIZOS: We'll put both as EXHIBIT 2 sir, both the 
metallic and the cover sir.
NO FURTHER QUESTIONS BY ADV SCHABORT:
NO QUESTIONS BY ADV DE VRIES:

ADV DE VRTF.S: Your Worship has indicated that Major Cron- 
wright should be recalled and I propose to call Major Cron- 
wright.
ADV DE VRIES HER-ROEP:
ARTHUR BENONI CRONWRTGHT: Ingesweer 30
HOF: Wei mnr de Vries, ek dink ek het met die bespreking

gesd /  ....
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