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John V o r s t e r  S q u a r e  your Worshi p.

W hen ? ----  I ca n no t r e m e m b e r  the date your Wo rsh ip , but

it was t o w a r d s  - it co uld  have been to w a r d s  the end of O c t o b e r  

or in Nov em ber .

When did you see him for the last time? ---  I saw him for

the last time when he left.

When was th at? ----  Ei the r in J a n u a r y  or F e b r u a r y  when  it

was said that he is b ei ng  re leased.

J a n u a r y  or F e b r u a r y ?  ---  I can no t r e m e m b e r  c l e a r l y  your

W or shi p,  it co uld  have been in J a n u a r y  or in Feb ru a ry . (10

And Mr M o m o n i a t ?  When did you see him for the first 

time? ----  In J a n u a r y  your Worshi p.

When in J a n u a r y ?  For the first ti me? ---  I first saw

him in January.

J a n u a r y  1982? ---  Yes your Worship.

And for the last ti me?  ---  On the 13th of Ap ril  when  I was

taken to the Fort prison.

Did you see him in the Fo rt?  ---  I saw him at John V o r st er

Square, not in the Fort.

Yes, but wh en  did you see him for the last time at John (20 

V o rs te r S q u a r e ?  ---  On the 13th of Ap ril  your Worship .

On that p a r t i c u l a r  date, the 4th of F eb r ua ry , whe n you saw 

Dr A g g e t t  in the c o m p a n y  of two po l i c e m e n ,  was t he re a n y b o d y  

else in the c o r r i d o r ?  ---  M c P h e r s o n ,  at a di sta nc e.

A n y b o d y  e l se ? ---  Th ere was no bo dy  else.

Are you sure about t hat ? ---  I am sure your Worsh ip.

ADV DE VR IES  C A LL S IS MAI L M O M O N I A T

ADV 5 C H A B 0 R T  Your W o r s h i p  w o u l d  it be c o n v e n i e n t  b e f o r e

this w i t n e s s  is a c t u a l l y  calle d,  for us to make c e r t a i n  sub- (30

m i s s i o n s /
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m i s s i o n s  to you sir , with  re g ar d to this witnes s'  a f f i d a v i t  

and the ex hi bit s. Wo uld  it be c o n v e n i e n t  sir to do it now,

or later on, it's qu a r t e r  to ele ve n now?

COURT I th ink we 'll take the a d j o u r n m e n t  at this s tag e

Mr S c ha bo r t,  that w ou ld  give me the o p p o r t u n i t y  to read this 

s t a t e m e n t  once  ag ain and to be in c o n t r o l  of the c o n t e n t s  of 

the s t a t e m e n t  when  I li ste n to you. Tha nkyou.

AT THIS STAGE CO URT T AK ES  THE TEA A D J O U R N M E N T

( 10



1 . DATE: 22.9.1982

ADV SCHABORT:

Your Worship, Your Worship made a ruling at page 724- 

of the record which is to the following effect, re Ismail 

Momoniat.

"He states that he was assaulted, but does not 

mention any names or dates. There is of course 

the implication, but in my judgment, even if no 

regard is paid to his allegations of assault, 

he has something of importance to say and he is 

to be subpoenad to give evidence."

Now Your Worship, with great respect, we do not in any 10 

way dispute the fact that this witness has something impor

tant to say and that he should be afforded an opportunity 

to say that. The question is, what should he be called to 

testify about.

And as we read Your Worship’s ruling, it is not 

entirely clear to us whether it was intended that he should 

come and give evidence about all the matters raised in his 

affidavit - and Your Worship, we say with great respect sir, 

that if that was not the intention, well, very well Your 

Worship, then we have nothing further to say. However, if 20 

the implication of the ruling was at that stage, which was 

an interim ruling obviously four Worship, which could be 

reconsidered, totally or partially, in the light of whatever 

further circumstances may be brought to your attention sir, 

then we would invite you at this stage to re-look at the 

statement now that this statement has actually been produced 

and now that this witness xvTill actually take the stand.

Now sir, the position is that the evidence may be 

separated into three categories. Firstly, there is evidence

to the effect that the witness saw the deceased on certain 30

d at e s / ....



2 Argument.

dates and he testifies about that. Those allegations are 

set out in paragraph 8 of his affidavit.

We then have a series of allegations relating to 

reports made by him to various people. These people are a 

District Surgeon, a Magistrate and the Inspector of Detainees. 

And the essence of these allegations are Your Worship, that 

he was inhibited to make these statements to these various 

persons, and Your Worship, that he in fact asked them.... 

(interruption)...And Your Worship the position is that he 

then does say that he mentioned something about a certain 10

incident to them, which.....(indistinguishable)....1 think

was done.

And then, after that Your Worship, he proceeds to make 

a very general broad statement in paragraph 10 of his 

affidavit in which he levels certain accusations at what he 

terms members of the police force. "Members of the police 

force in the course of his detention at John Vorster Square".

Now Your Worship, the position is this, according to 

paragraph 4- of this affidavit, this witness, Mr Momoniat, 

was released from detention on the 21st April 1982. The 20

bottom of the page sir, on the 21st April 1982. He made his 

affidavit on the 11th day of June 1982. Now Your Worship, 

he states that he was not willing to identify any policeman 

to the various persons that I have mentioned, and he, even 

in this affidavit, does not identify a single person, and 

in this affidavit does not indicate that he w i l l , or is able 

to identify anybody.

So the position is this Your Worship, that we are 

provided with an affidavit, which in broad wide general 

allegations attempt to implicate the members of the South 30 

African Police who at some stage worked at John Vorster

Square. / ....



Square.

Now Your Worship, jit j*s_of^bhe essence of similar

fact evidence - it is the very starting point of evidence

of that nature sir, that there must be a very positive

identification of people so that it is possible to establish 

the necessary nexus between them, those that handled the 

witness and the police officers who dealt with the deceased. 

Now that link is completely and absolutely missing in this

particular hurdle is one, and we need refer you to only one 

case sir, the case of Gosholk (?) v« Rossouw, 1966 (2) S.A. 

p. 476 decision of the Cape Provincial Division.

Now Your Worship, there were three persons involved in 

that particular case and the Court referred to the police who 

dealt with them at certain passages, and I am going to refer 

Your Worship first of all to what is said at the bottom of 

page 481 H.

"The evidence about Carnissen is contained in an 

affidavit deposed to by Carnissen himself (at 

present a prisoner awaiting trial and being 

detained at Paulsmoore Prison). Carnissen 

states that on the 8th December 1965 he was 

arrested by respondent and subsequently detained 

in pursuance of a warrant issued by the Attorney 

General in terms of section 215 bis. in which it 

was stated that he was being held as a State 

witness in the trial of Abraham Fischer. The 

gist of his evidence is that he was detained in 

various places, in Cape Town and Pretoria, until 

about the 6th January when he was released as a 

witness and charged as an accused. On various

affidavit. Your Worship, the need to overcome this

occasions /
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occasions during his detention he was subjected 

to continuous and persistent interrogation over 

long periods of time by a team of interrogators 

headed by Captain Swanepoel."

That is then the person Carnissen.

Then we would refer you sir, to the bottom of page 483 

where the case of Sacks is discussed.

"Sacks was evidently arrested at the same time 

as the applicant, under the same statutory 

provision, and on the ground that they were both 10 

likely to be material witnesses in the case 

against Carnissen. Their detention fell under 

the supervision and control of respondent.

Their interrogation took place in Cape Town and 

in each case was conducted by members of the 

Security Police. The applicant has not named 

the police officers concerned, but it is admitted 

by respondent that Captain Swanepoel and Lieutenant 

van Rensburg conducted the interrogation in his 

case. 20

In Sacks's case it is alleged that he was interro

gated by a team headed by Captain Swanepoel. It 

was not disputed that this is correct and that he 

is the same Captain Swanepoel."

Now Your Worship, the position then is that these persons 

were all interrogated by the same police officers. Captain 

Swanepoel was also the man who caused the person in question, 

Gosholk, to be...who actually interrogated him. So Your 

Worship, the Court was, at pains to identify, to make quite 

sure that these people are all identified and to find that 30 

the same people actually identified all three detainees.

Now / ....
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Now the position here was Your Worship, that only 

three detainees ... there were apparently only three detainees 

and all three detainees were seen and interrogated by the 

same body of policemen.

Your V/orship, there is a reference in this case to 

the A.D. decision of State v. Letsogo where at p. 483 of the 

Gosholk decision there is also the reference to the fact 

that in the Letsogo case they were arrested on a charge to 

testify to their treatment and assaults at the hands of a 

group of police officers known as the Sabotage Squad. 10

So here again sir, we have one particular body of men, 

a specific definable number of people, who did something 

with a certain number of people, who were taken from one
I #

particular cell and treated in a certain fashion, all of 

them along the same lines.

It is not necessary, with respect, for us at this 

stage to say anything further about the detail of, for 

instance, the Letsogo case, but we do cite these cases sir, 

to show that it is not possible for anybody simply to come 

along and say, "Well, I was assaulted there and then, in a 20 

certain way, in broad detail, by South African policemen".

Now Your Worship, the fact that it is also not 

possible to sort of find a nexus between those that dealt 

with a particular person and others who dealt with another 

person, that that can also not simply be done sir, by 

taking a common denominator, like for instance the fact 

that they would all obviously have one commanding officer, 

or one overseer, a person who did not actively participate 

in the interrogation of either, or of both Your Worship, 

that that is not the way a Court overcomes this particular 30 

hurdle, is made very plain in this Judgment of His Lordship

Mr / ____
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Mr Justice President James in the State v. Hassim & Others, 

the 1972 (2) case to which we have also already referred you 

sir, on a previous occasion.

At p. 4-54 we find the following 

"While it is true that...."

COURT: Sorry to interrupt Mr Schabort. The witness may 

leave the witness stand whilst I have to consider this.

You may take him out Mr Orderly. Take Mr Momoniat out, it 

is not necessary for him to sit-in the witness stand whilst 

I have to listen to argument. Thank you. 10

ADV SCHABORT: At page 454 C the learned Judge President 

says Your Worship :-

"While it is true that Colonel Swanepoel was 

in charge of the Mocambathi Camp and that his 

name is mentioned by nine of the potential 

witnesses as having taken part in the interrogations, 

not one of the other policemen whose conduct is 

complained of by the four accused, has been 

mentioned by the potential witnesses as taking 

part in the interrogation. The conduct of 20

Colonel Swanepoel about which they complained 

seems to differ very substantially in kind to 

that complained of by the accused at the Mocam

bathi Canp."

Now Your Worship, we propose, in connection with the 

next proposed witness, to have a lot more to say about this 

aspect of the case, which we deem is of great importance, 

apropos that particular witness. But we make the point 

here sir, that it is also of no avail to our learned friends 

at this stage to come along and for instance to say that the 30 

mere fact that there is a person by the name of Major Cron-



wright for instance, who was in charge of this particular 

investigation, is conclusive or is sufficient to show that 

a particular nexus existed. Sir, with great respect, we 

say that is not the proper way in which a problem of this 

nature must be approached and solved.

Your Worship, the position is that Your Worship has 

made a ruling. Your Worship has given our learned friends 

at 'a particular time an opportunity to file affidavits.

This affidavit was filed pursuant to that ruling of yours 

sir, this affidavit has not been amended in any way, it is 

an affidavit which, on the face of it, is the document 

which reflects what this witness will say in the witness 

box. But sir, we have been told, here in Court a little 

while ago, by our learned friends, that this witness is now 

going to identify people to whom he has previously not 

referred by name sir, and he is therefore now going to 

supplement his affidavit to that extent.

Now Your Worship, we have a problem with that approach 

of the matter. Firstly sir, this is only a collateral 

issuer and I think we have stressed sir, time and again 

with great respect, that this inquiry ought not to be 

delayed. With evidence of this nature, unless this Court 

can virtually say sir, that the evidence will be evidence of 

almost a conclusive nature, in these proceedings, that it 

will be possible for this Court sir, to draw a logical 

conclusion.

Let me refer you sir, to what was said by Hoffman at 

p. 21 of his work, South African Law of Evidence

’’The disadvantage of receiving similar fact 

evidence is in general the waste of time which 

may be involved in examining collateral issues



of the same kind as the main issue which the 

Court has to decide. For these reasons the 

Courts have always insisted that any kind of 

similar fact evidence should have a high degree 

of relevance."

M'Lord, Watson once more went so far as to say that a party 

must satisfy the Court that the collateral fact which he 

proposed to prove, will, when established, be capable of 

affording a reasonable presumption for inference as to the 

matter in dispute and that the evidence tendered to prove 

the collateral fact will be reasonably conclusive and not 

raise difficult collateral issues.

Now what have we been able to do with this statement 

since it was received in June of this year? Your Worship, 

if it is the intention of this Court now to let this witness 

point out certain people at an identification parade, if it 

is the intention sir, that he must now be free to implicate 

and involve people, then sir, we find that it will be 

very, very difficult for us to conduct his cross-examination 

because we would obviously first have to find out what he 

says, we would then have to go along, find these police 

officers involved, take statements from him...from them sir, 

come back to Court at some stage and re-open this whole 

issue, which sir, could drag this inquest out for an 

indefinite period.

Now we submit with respect sir, that that was never 

the Court's intention. Yoir Worship wanted to afford the 

relatives of the deceased the opportunity to produce such 

evidence as they had available, and they did so sir. There 

is no reason, on the face of this document to suggest that 

this was an incomplete statement, or that this witness at
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that stage had any reason why he was not prepared to identify 

anybody.

And we submit sir that it is now too late sir, it is \ 

making ill use of the procedures of this Court to now try 

and produce him as a witness to come and lay this very 

essential basis for the evidence which he proposes to give 

on this Court.

So sir, if we may summarise, the position is that 

we have no objection to this witness giving evidence about 

his observations of the deceased. Obviously, he must give 10 

that evidence sir. But we do object sir, for him to come 

and give evidence about the fact that he didn't want to 

make statements to people, several pages sir, dealing with 

that aspect of the matter.

We have already argued before you sir, and I think 

as we understood the position, this was something which was, 

if not conceded by our learned friends, something which was 

virtually accepted sir, that there is no fact evidence as 

far as the deceased is concerned, for which this may be 

received as similar fact evidence. So we have an objection 20 

to that sir. And we certainly have a strong objection to 

any evidence about the experiences,alleged experiences, of 

this witness, for the reasons that we have given.

ADV BIZOS: (Not using microphone - inaudible)...... The

first relates to his information.....(inaudible)....the late

Dr Aggett; the second, in relation to ... (inaudible)... 

the third to the circumstances under which his complaint of 

assault to Mr Mouton was dealt with.

We submit with respect sir, that Your Worship will 

receive the evidence of all three issues. In support of 30

this, there are certain aspects that I want to bring to

Your / ....



10 Argument.

Your Worship's attention. The first is, at page 735 

of the record, Mr Mouton gave evidence to the effect that 

Mr Momoniat had the following complaint:-

"I saw Momoniat on the 17th February at John 

Vorster Square when he said the John Vorster 

Square Security Police . had intimiated me 

already, and they have given me a few smacks 

during interrogations, but I was not seriously 

assaulted."
10

Then sir, the second passage that we want to draw Your Worship's 

attention to, is the contents of the affidavit of Mr Momoniat 

himself. And then the third aspect sir, which I am going 

to make an ex parte statement from the Bar as to the reason 

why the names had not been furnished up fo now, and if need 

be, I will lead the evidence of my instructing attorney as 

to what this witness's state of mind was in relation to 

mentioning names up to very recently sir.

But sir, I don't want to refer to any of the documents 

which have not been made public yet, but I confine myself 

to this broad submission, that there is some evidence of 20

witnesses being afraid to come and testify before Your 

Worship. I will take it no further than that. And it 

is with that background in mind that we are asking Your 

Worship to bear this in mind. Well, let me put it this 

way, tbere are statements on affidavit - I withdraw the 

word "evidence" sir, if I may. But the affidavit of Mr 

Momoniat himself, on page 4 sir, he says -

It is clear that this person was, on the 

evidence as a whole, was only detained at John 

Vorster Square and only interrogated at John Vorster 

Square.
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"During my detention I was..."

COURT: Mr Bizos, it is not necessary for you to read

through his statement, I have read the statement. I will 

allow you to address me without referring to the contents 

of the statement. I think for obvious reasons.

ADV BIZOS: As Your Worship pleases. I will allude to this.

Sir, the statement of Mr Momoniat describes what 

happened to him and describes what his state of mind was in 

relation to Whether he should complain or not. And what it 

was that he feared if he did complain, And that is clearly 10 

stated in his affidavit.

Furthermore sir, there are other affidavits of a 

supplementary nature where the evidence has not been, was 

not originally declared admissible, as to«how certain persons, 

felt about mentioning the names of their interrogators and 

the reasons that they gave.

Now this witness sir, and I am prepared with respect, 

to lead the evidence of Mr James Southern as to the reasons 

why this person, Mr Momoniat, was not anxious that the names 

of the persons that ill-treated him should not be mentioned. 20 

We want to give Your Worship an assurance from the Bar sir, 

that the persons that have been mentioned to us, are part 

of the investigation teams. That is an assurance that we 

want to give you from the Bar. If it is not accepted sir, 

then we are prepared to lead evidence - it is undesirable 

for us to take the oath, but we will lead the evidence of 

our attorney, that they are part of the same investigation 

team. It is unfortunate sir, it is unfortunate that these 

names have not been made available to my learned friends up 

to now. Up to very recently - and I would be glad if Your JO 

Worship sends the witness out sir and I can speak freely in
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this regard - up to just very recently, this witness, for 

reasons stated in his affidavit and which has been consistent 

sir, both in relation to Mr Mouton, in relation to the Doctor, 

because Your Worship will recall what he says in his affidavit, 

he told the Doctor not to take any steps as a result of what 

he had to tell the Doctor, that that state of mind continued 

until very recently, even after he had come out of detention.

Now sir, that brings us to this situation - Your 

Worship sir, has given a ruling, and I do not want to re

argue the matter. Cases were referred to Your Worship and 10 

Your Worship gave a judgment, and if I may say so with 

respect sir, your Worship dealt with all the relevant cases 

in Your Worship’s judgment. The mere fact sir, that one 

of the parties for one or other reason may not be ready to 

cross-examine a witness is not a reason for disallowing 

evidence. And the maimer in which Your Worship has to 

decide the matter now, having been given this assurance 

M ’Lord, or if need be, the evidence of Mr Southern, the 

attorney, had the names been mentioned, had the names been 

mentioned, which we give Your Worship an assurance are 20

members of the same team, would the affidavit have been

admissible or not?

. On Your Worship's own judgment sir, that it is not 

necessary to go to the authorities, it is clear that if 

those names had been mentioned, the affidavit as a whole 

would have been admissible and the facts alluded to therein 

would have been received in viva voce evidence. It would 

not have been, with the greatest respect sir, any different 

to the affidavits of those persons which Your Worship know 

to be admissible, such as Naidoo, Nanabhai and a number of JO 

others. And that appears sir, at page 725 of the record

where / ....
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where Your Worship's judgment is reported. So that I 

return to this question sir, if the judgment that Your 

Worship gave in relation to Naidoo and Nanabhai was correct 

on the facts, and we submit with the greatest respect that it 

was both correct in fact and in law and we give Your Worship 

an assurance that the persons concerned were members of the 

same investigating team, because Your Worship emphasised 

that on page 725 in dealing with Montgomery Nahrsoo's 

affidavit, Your Worship emphasised it and it is underlined 

in the record, "members of the same team11, then the evidence 10 

would be admissible.

I understand my learned friends' practical difficulty.

If there is evidence which is given and my learned friends are 

able to persuade Your Worship that they di,d not know who the 

interrogators of Mr Momoniat were and therefore they have to 

send out search parties for the persons concerned, then I am 

sure that Your Worship will give him an opportunity to find 

the persons concerned and allow Mr Momoniat to stand down 

so that my learned friends may prepare themselves on the 

cross-examination of Mr Momoniat.

But sir, Your Worship's function here, with the 

greatest respect sir, is to find out what happened to Dr 

Aggett. Your Worship has already ruled that other persons 

who may give credible evidence that they were assaulted by 

the same team, is evidence which is admissible to prove the 

main point in issue. It is therefore incorrect for our 

learned friends to say that this is a collateral issue.

It is...rests inter alia...(background noise)...to a certain 

extent, but admissible in order to prove the main fact in 

issue. Firstly, that he, Mr Momoniat himself, complains 

of an assault; secondly, as to the atmosphere prevailing

in / ....
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in relation to the freedom of the individual to express his 

complaints or otherwise.

We submit with respect sir, that if this application 

is granted, that is made by our learned friends, to exclude 

the evidence of Mr Momoniat on these two issues, it would be 

tantamount to a reversal of Your Worship's judgment, because 

sir, of the assurance we give Your Worship that there 

were in fact members of the same team. And if that 

assurance is not accepted -I would like a positive or a 

negative indication in relation to that sir -and if the 

assurance is not accepted that these names were not 

deliberately kept back, because of the fear that the witness 

has sir, then I am prepared to lead evidence on those two 

issues. And I would like sir, before concluding my address,- 

and deciding whether to lead the evidence or not, to hear 

from my learned friends whether they'll accept that assurance 

or not.

Sir, may I suppose a practical application of Your 

Worship's ruling - assume sir, for the purposes of our 

argument, that either because of the witness's reluctance to 

speak, or because of the time available to the legal repre

sentative who took the affidavit, or because of even 

negligence of the attorney, in that a material piece of 

information was left out of the affidavit, but it became 

apparent, even at a late stage, that evidence which was not, 

for one reason or another, readily available in June when the 

affidavit was made, became available, would Your Worship 

exclude it sir? We submit with the greatest respect, that 

that is not the manner in which Your Worship would have 

ruled, even if there had been negligence. And I submit sir,

that it has got nothing to do with negligence, it was the

witness's /



witness's wish that he should not identify for the reasons 

that appear in his affidavit, and for the reasons which Mr 

Southern is able to give.

Furthermore sir, it is not correct to say that the 

affidavit was filed after Your Worship's ruling, with the 

greatest respect, the affidavit was before Your Worship 

when the ruling was given and I am sure that that was just 

an oversight on the part of my learned friend.

Your Worship, Your Worship will recall, in the Letsogo 

case that there has to be a nexus in relation to the time, "10

place, method and identity of the persons concerned. Mr 

Nanabhai was at John Vorster Square, he was interrogated 

by the same team... I beg your pardon, Mr Momoniat. He 

was interrogated by the same team, he was detained at John 

Vorster Square, he complains of an assault, and he 

gives relevant evidence as to how complaints were dealt with, 

which is in itself one of the issues in this case because 

Your Worship will recall the cross-examination of my learned 

friend, Mr Burger, yesterday of Dr. Floyd, as to the 

inferences that he sought to draw from the matter of 20

complaint.

I submit sir, with the greatest respect, that to 

adopt the highly formalistic attitude that is contended for by my 

learned friend, that merely because the names do not appear 

in an affidavit thus far - or if my learned friend wants them 

sir, in an affidavit, we have no objection of the witness 

standing down, and as we have done supplementary affidavits 

in other matters, we are prepared to give him a supplementary 

affidavit together with the reasons why they have not hitherto 

been mentioned. But it would be, in our respectful sub

mission, the Court would be depriving itself of ascertaining



the truth if it ruled that a portion of the affidavit of 

Mr Momoniat is inadmissible.

ADV SCHABORT; Your Worship, the very basis of our sub

missions to you sir, were on the acceptance of the notion 

that names which have been mentioned, some of the names 

which have been mentioned to us, one or two names that were 

mentioned to us, could be people who also at one stage or 

another had dealings with the deceased.

Now Your Worship, accordingly, now for my learned 

friend to come along and say, well, we are now prepared to 10 

identify these people, Your Worship simply does not meet 

the gist of our argument.

An inquest court sir, is not a playground where people
0

can play hide and seek. To us the attitude of this particular 

witness and the way in which his evidence is being tendered 

to this Court sir, is completely incomprehensible. And even 

until now sir, even until the time that he was going to take 

the witness box, we still do not understand his attitude, 

because Your Worship, he claims to be afraid to give evidence 

about these matters, and to reveal the names of these people. 20 

Now we don't understand a man Your Worship, who is prepared 

to reveal the names of people in the witness box stand, and 

not prepared to reveal them one week before, or a day or a 

few hours before the time. And that is what this witness 

is purporting to do in this instance sir. The fact that 

the inspector of detainees gave evidence concerning a 

complaint lodged with him Your Worship, was no pre-emption 

of this particular issue. It is now necessary sir, it is 

now necessary, now that we have to ... that this witness ... 

it must be decided by you sir, on what this witness must be 30 

called. It is now the opportune time for us to re-look at
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his affidavit, to analyse it and to see what are the present 

circumstances and whether it is proper and correct for him 

now to give evidence about those issues.

His state of mind Your Worship, this witness’s state 

of mind is not a relevant consideration sir. We submit 

with respect, that whatever his state of mind may have been 

sir, re complaints to anybody sir, is not something which 

can as similar fact evidence sir, assist you in coming to a 

conclusion on the issues which must be decided, and we would 

stress sir, that right from the outset in these proceedings, 10 

it was made plain by the Court that there must be finality 

and that this matter must take its course and must be 

disposed of sir, with due despatch, and we have tried to 

assist and co-operate in that regard sir, but we find this 

particular attempt to lead this witness sir, nothing but a 

frustration and sir, something which is going to merely 

uphold this Court and is not warranted.

COURT:

I will announce my ruling on this particular point at

2 o'clock. 20

COURT ADJOURNS UNTIL 2 P.M. : COURT RESUMES 

COURT: Mr Schabort, I am not in a position to give my

ruling on this particular point at this stage, I want time 

to consider the position, I will announce my ruling tomorrow 

morning at 9 o'clock. We adjourn until tomorrow morning,

9 o'clock.

- COURT ADJOURNS UNTIL 23.9.1982 -

RULING / ____



18

- COURT RULING -

COURT:

I have considered the submissions by counsel on the 

admissibility or otherwise of the evidence to be given by 

Mr Ismail Momoniat. I do not intend to give detailed 

reasons for my ruling at this stage. Suffice it to say,

Ismail Momoniat shall be.called to give evidence on all 

his encounters with and observations of Dr Aggett, whilst 

under detention at John Vorster Square police, station.

His evidence as to his alleged ill-treatment is not 10 

admitted because a nexus which is required to make it 

admissible under a notion of similar facts does not exist 

on the papers before me and I can find no other proper
#

basis for admitting it.

ISMAIL MOMONIAT: Sworn states -

EXAMINATION BY ADV DE VRIES: Mr Momoniat, you are a senior 

tutor in the Department of Mathematics at the University of 

the Witwatersrand? --- Yes.

You hold a degree of B.Sc and B.Sc. Honours? --- Yes.

You were detained by the Security Police originally, 20 

on the 26th April 1980 until the 8th May 1980? --- Approxi

mately those dates.

Thereafter again on the 20th January you were detained 

at John Vorster Square? --- Yes.

You were first detained under section 22 and thereafter, 

from the 3 r d -February 1982, you were detained under section 

6? --- Yes.

You were detained in connection with the anti South / ....
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South African Indican Council campaign? --- Yes.

Did you know Dr Aggett before your detention? --- No.

How did you come to be aware of him or know him? ----

Well I heard of his name through press reports, because they 

received lots of press coverage over the detentions in 

November.

While in detention, did you meet him? --- Yes.

When did you meet him? — I met him on a couple of 

occasions before his death.

Where did you first meet him? -— I met him, either 10 

in the showers or in the cells.

No. Where was the first occasion that you met him?

--- I wouldn't remember precisely where, but it would be

in the corridors, or in the shower room.*

Well how did it come about that you met him? --- Well,

what used to happen, we used to be taken...

No. How did it come about that you met him the first

time? --- Well, he might have been going to the shower, or

he might have been walking down the corridor. And I would 

have caught a glimpse of him. 20

No. What I am interested in is, how did you become

aware that this man is Neil Aggett? --- Well, from the

meal book I knew that there were three white detainees at 

John Vorster Square.

Yes? --- I knew Mr Coleman and Mr van Heerden before

I had been detained. And just by a process of elimination 

I could say that that was Mr Neil Aggett.

Did he ever introduce himself to you? --- Yes.

On what occasion, and how did this happen? --- Well,

on one occasion, whilst I was going to the ... when I had 30

been taken to the shower, the door of the bathroom hadn't
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been locked. I hadn't taken my towel with me, so as I 

went back to my cell to get my towel, I noticed that his 

cell door was open. I greeted him, introduced myself and 

he introduced himself as well.

Now on how many occasions was this, that you met him?

--- I only spoke to him really, on one occasion. On the

other occasions I only had the opportunity to greet him.

Say hullo or wink at him.

On how many occasions in toto did you see him? --- Well,

about seven occasions. But I can't tell you exactly. 10

Approximately when was the first time? --- Well, from...

say, I was detained on a Wednesday, from about the following 

Monday to Friday, in that week, I might have knocked into 

him on about three or four occasions... ,

That is the second week of your detention? --- Yes.

Incidentally - I just got a calender of dates - which I had 

made in prison, to aid me, to...just remembering things.

And if I look at that I could give you precise details.

Yes, you can go to it. I think there are copies

available. Yes? --- V/ell, say from about the 25th January 20

to 29th January I probably knocked into him on at least 

three to four occasions. In the following week, from the 

1st, right up to the 3rd, I may have knocked...well, I did 

knock into on a few occasions as well. In addition, during 

weekends when we were taken for showers I may have knocked

into him then as well.

Just look at these notes that you made, the figures 20,

21, 22, is obviously the dates? --- Yes.

And then, next to some of them there is a cross. What

is represented by that cross? --- The cross represents when 30

I was taken out of my cells, taken to the 10th floor.
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And the E next to that? --- Well E just refers to

when I did my exercises in my cell.

You did not keep note of when you saw Dr Aggett? ---

No.

For what purpose were these notes drawn up? --- Well

just to help me aid my memory, because, if you are in detention, 

you know, at that stage I had no access to a radio or news

papers, one loses track of time, and just to help me remember 

things in a proper sequence, ... it is by a process of 

association I could associate events to particular dates. 10

Now let's just get back to...the first week of your

detention, did you meet Dr Aggett? --- Yes.

Where did you meet him? --- Well I said, in the cells,

on the second floor of the cells. Either in the corridor or

in the shower.

You passed by him? --- Yes. And also, in addition,

later in the week, he ivas being interrogated at the same time 

as myself. When we used to go to the first floor to sign 

out, to go to the tenth floor, at that stage the signing out 

desk was on the first floor of the cells, I used to knock 20

into him there as well. On a couple of occasions.

When you say a couple of occasions, can you be more

precise? --- Well on at least three occasions.

When was the occasions when you were introduced to him?

Or when he exchanged names? --- In the week from the 25th,

it could have been either on the 25th, the 26th or the 27th 

January. The early part of my second week in detention.

Well I saw him my first week, but the beginning of the second 

week.

Now, on that occasion, where exactly was it? --- It 30

was outside the cells, he was in cell No. ... I think the

number / ....
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number was 210.

y es? --- I had gone to the bathroom which was right

on the other end. I came back to fetch a towel from m y  

cell and as I was going back I noticed that the cell door 

was open.

Yes? --- And there was no policeman around, Mr

McPherson or no other policemen were around. I then 

greeted him, he came to the grille, I introduced myself, 

he told me who he was, I asked him...you know, whether he 

was going to be charged or not. He said that he didn't 10

think he was going to be charged, he thought that he was 

going to be used as a State witness.

Now during all this time that you saw him, how did he

appear to you to be? --- Initially, wh-en I saw him, he

appeared to be in a fairly relaxed mood. He always greeted 

me when I greeted him, and always smiled, and on that one 

occasion when I spoke to him, he responded very positively.

You said initially. --- Initially.

Yes? ___ But, however, on the Wednesday before he

died, that would be on the 3rd February, well in that week 20 

I saw him...as I said, I saw him on a few occasions, but I 

wouldn't remember exactly when. But on the 3rd particularly, 

that was the last time I saw him, we were both on the first 

floor of the prison, and we were signing out to go to the 

tenth floor. He had been there before me, he was to my 

right. When I greeted him he didn't respond, which I 

found to be extremely strange, because when you are in 

detention with no access to people who you know, or people 

who are in the same position as you, you know, if you see 

people, I mean, one looks forward to these occasions. When 

I greeted him, he didn't respond. I noticed that he was

1ike / ....
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like oblivious from everything around him. He was in a daze, 

he was oust staring blankly at the wall before him. I mean, 

that was his state, as far as I could see. It struck me at 

the time that he must have been going through a hard time.

Why do you say that? --- Just a personal impression.

Because I myself could appreciate the plight of a person 

under interrogation. I myself didn't have pleasant 

experiences whilst being interrogated.

Were there policemen all around you at that time? ---

Sorry? At which time? , 10

At the time that you met him at the desk on the first

floor? --- Well there were the ordinary uniformed police

who were signing us out, and there were two black security 

policemen, one accompanying me and one accompanying him. To

take us to the tenth floor.

Is it permissible for detainees to speak to each other?

--- N o .

Did you notice anything else about Dr Aggett on that

day? --- Well on that day I also noticed that on his

forehead, towards the right-hand side, there appeared to be 20 

a large mark. Sy about three-quarters or half an inch in 

diameter.

You show about the size of a 20c piece? --- Yes, say

about so much.

A circular mark? --- Yes. It looked to me

either to be a scar or a bruise. But it was a mark that 

stood out. As soon as I saw his face, I noticed it.

What was the colour of this mark? --- Well I wouldn't

remember precisely the colour, at that time it struck me as 

being either a bruise or a scar. It was a darkish sort of 30 

mark.
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When you say scar, do you mean old scar? --- I

wouldn't be able to gauge. It looked like either a scar 

or a bruise.

Now bruises have certain colours. They vary in 

colour as they grow older. Do you know that? --- Yes.

What I am interested to know, what colour was this

mark? --- I don't remember precisely...it is just a mark

that stood out when I saw him. I mean, I wasn't able to 

really take a long look at him. When I greeted him, I said 

"Hullo", when he didn't greet back, I looked at his face and 

I noticed the mark, and very soon after he was taken up, 

before me.

Did you have the opportunity to stand looking at him? 

--- Yes.

For some time? --- Yes.

For how long? --- I wouldn't remember precisely,

because we don't have watches in detention, it is very 

difficult to...

But you can gauge how long it is? A minute, two 

minutes? Three minutes? --- I would be guessing if I...

Yes, yes. --- It would have been for about a minute

or two.

How close were you to him? --- Well he was next to

me. We were both handcuffed.

What was your impression of this mark? Precisely?

--- Well I thought that it probably was a bruise. But

that was my own impression. It could have been anything 

else.

Did you see Dr Aggett again on the 4th? --- No.

The last time I saw him was on that Wednesday morning as we 

were signing out.
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Because on the 4th you were again taken out at more 

or less the same time, within a few minutes of each other.
--  X was taken up on the 4th. I don't know whether he
was taken.

The book shows that you were taken out within two 
minutes of each other. --  Uhmhuh.

You did not see him? --  No.
This bruise, did it appear that it could be a painful...

or what impressions exactly did you gain from this? --  Well
as I said, my own impression was that...I knew Neil was being 10 
interrogated. I hadn't seen the mark previously on his 
face. It was the first time that I saw this mark. My 
own impression was...I mean, he must have, well, got that 
through his interrogation.

But there was a definite mark on his face? --  Yes.
Which did not show up at the post mortem two days later?

--  Yes. From what I -understand.
Yes. So what kind of injury was this? What kind of

bruise was this? --  I wouldn't be able to say. As I
have said, I saw the mark on his face. 2C

Now you saw Dr Aggett during that week on a number of 
occasions, isn't that so? The week that he died? --  Yes.

You saw him on the Wednesday. Did you see him on the
Tuesday? --  I won't remember precisely when I saw him,
but I did see him on about three occasions.

On that week? --  Yes.
So that means, if you saw him on the Wednesday, you 

must have seen him on the Tuesday and the Iionday? No,
it may mean that I might have seen him on a few occasions 
on the Tuesday. For example. I am not saying... 30

What impression did you gain from him then? On Tuesday?
——  Well, / ....
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--  Well, all I could say was that he was being interrogated.
I don't remember having any impression about his condition.

Well where did you see him? --  Again, it could
have been in the corridors, or I could have seen him having 
a shower, or him being taken upstairs. On one occasion in 
that week I did see him sitting on the 10th floor. I just 
caught a glimpse of him. He appeared to be writing some
thing.

But could you notice a change in him? On the Tuesday?
--  I couldn't say at this stage, I don't remember. 10

Did you speak to him? --  Apart from the one occasion
that I met him earlier, on every other occasion that I saw 
him, if I did speak to him it was at most "hullo".

Well, did you greet him then on the Tuesday? --  In
that week, every time I saw him I greeted him.

Did he respond to you? --  Up to that Tuesday, yes.
How did he respond to you? --  I wouldn't remember,

because I didn't look out for it at that time. It was only 
on that Wednesday that I noticed he didn't greet back.
NO FURTHER QUESTIQMS BY ADV DE VRIES: 20 
CROSS-EXAMINA.TION BY ADV SCHABORT: Mr Momoniat, you were 
detained on the 20th January 1982? --  Yes.

Now you saw the deceased for the first time during the
following week, the week thereafter. --  Well, in the next
few days.

I beg yours? --  Well, after I was detained I knocked
into him on a few occasions, I wouldn't remember the precise 
date, but...

I will ask you about these things. When you met him 
for the first time, or you saw him for the first time, JO
during the week thereafter, is that right? --  I couldn't

s ay / ....
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say when I saw him for the first time, but I did see him 
in the week thereafter. On a few occasions.

Now are you at all able to tell the Court what day 
during that week you saw him for the first time? --  No.

You are not able to say. --  I am not able to say.
It could have been on any day from the 25th until

that particular Friday? --  It could have also been on
the 2 1st, 22nd, 23rd, 24th, I wouldnH; know.

Is that so? Is that your evidence? --  I said, it
could have been on those days. But I definitely did see 10
him on a few occasions on the week from the 25th to the
29th.

So, let us Just get this clear, you were detained on 
the 20th January? --  Yes.

And I would repeat my question, when, to the best of
your knowledge, did you see him for the first time? --  I
couldn't recall that precisely.

So you are unable to recall that now? --  Yes. But
I would definitely have seen him ... I definitely did see
him from the 25th onwards. 20

I see. Yes. Now whether it was on the 25th is also 
something that you can't stand in for I assume? --  Yes.

It could have been, the 25th was a Monday? --  Yes.
It could have been the Wednesday, or the Thursday for

that matter? --  Uhmmm, yes, but I think I did see him
earlier in the week as well.

You think so. But you are not sure? --  I did see
him, but I mean, I can't tell you exactly on what day I saw 
him.

Yes. So, am I correct then if I put to you that it 30 
could have been the Wednesday, or the Thursday, or the Friday

f Or / ..



28 I. Momoniat.
for that matter? --  I couldn't see how you could conclude
that. It could have been earlier as well.

Well, I am basing my conclusion on your evidence. And 
I am not asking you now about the Monday or the Tuesday. I 
am asking you about the Wednesday or the Thursday or the 
Friday. Which all seem to be included in the spectrum that 
you have given the Court. --  Yes.

Is that right? --  Yes.
Thank you. Now you have been asked about the first 

occasion that you saw him and we, I think, know by now, 
that you cannot recollect precisely where on the second 
floor you actually saw him for the first time? --  Yes.

Is that right? It could have been at the showers, 
in the corridor or some similar place? r—  Or on the first 
floor, as we were signing out.

Or on the first floor, oh yes. Oh yes. In any event, 
there was a day when you popped in at his cell. --  Yes.

Yes. Now can you tell us when that happened? Was 
that after you had actually seen him? As I understand 
your evidence, it was after you had actually seen him
about the place? --  Yes. I said it was towards the...
it would either have been on the Monday or Tuesday, the 
earlier part of the week. It could have been the Wednes
day as well.

I see. I thought that you said a little while ago 
that you couldn't really say when it happend? And we 
discussed the Thursday and the Friday as well, and you
weren't sure? --  Yes. But what I said was that...you
see, I recall that I was able to speak to him fairly soon 
after I had been detained.

Yes. Now can you remember what time of the day this
incident / ....
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incident occurred? --  It took place early in the morning.

Early? --  Yes.
And you then went to his cell and what was he...was

he lying on his bed, or where was he at that stage? --
No, he was walking around his cell, smoking a pipe.

And when you arrived in the little foyer of his cell, 
he came to that grille? --  In the corridor, yes.

Did he come into the corridor? Was the door open? --
No, no, his door wasn't open. There are two doors at
John Vorster Square, there is a steel barrier, a door, that 10
was open, and he came to the steel grille door.

Now when you saw him on this occasion, I read in your 
statement that he was quite relaxed and healthy. As far 
as you could see. --  Well he looked quite normal, relaxed.

Well I am just reading what stands here. "He 
appeared quite relaxed and healthy" --  Yes.

Is that so? --  Yes.
So he walked normally, as far as you could see? --

No, I couldn't see how he was walking, but I could see, when 
he came to the door, I mean, he looked...I mean, he didn't 20 
have any mark on his face, or he didn't appear to have a 
broken hand.

But I understood you to say a moment ago that he was 
walking to and fro in his cell? --  Yes.

Smoking a pipe? --  Yes.
So you saw him walking? --  But you asked me whether

he was limping or not. If he was limping, I wouldn't be 
able to guess, it is not something that I noticed at the 
time.

Well, as far as you could see, he was walking normally? 30 

--  Yes.
It / ....



It took you a long time to give a very straightforward
answer Mr Momoniat. Why is that? --  Because you are
asking me to reach a particular conclusion. I can't say 
for certain...

Yes. You can't say for certain. ---  Yes.
Although you saw him walking? --  I saw him walking,

but I didn't notice whether he was limping or whether he 
was walking normally. But because I didn't notice anything,
I would assume that he was normal at that...he was walking 
normally, but I couldn't say with a 100% certainty that 10
that was so.

Well you didn't examine him medically Mr Momoniat, 
and I am not asking you about that either. My question 
is only this: You saw him walking and you didn't notice
anything untoward as far as that is concerned? --  That
is correct.

Yes. Now on that particular occasion, did something
happen? What happened then? --  Well I said earlier that
I greeted him, introduced myself, he told me who he was,
and I asked him you know, whether he was going to be charged 20
or not. He indicated to me that he didn't think he was
going to be charged, but he would probably be used as a
State witness.

I see. --  Against, he said, probably Barbara Hogan,
Cedric de Beer and Cedric Mason and he didn't know who else.

I couldn't hear you now? --  He said that he would
probably be used as a State witness against Barbara Hogan,
Cedric de Beer and Cedric Mason. And other people possibly.

yes. --  At that stage - I think it is a constable,
Constable Chaoke, came to the other side of the corridor, 30
he saw I was talking and he ... we immediately stopped, I went

■back. / ....



back to the cell. He told Sergeant McPherson and both 
Chaoke and McPherson shouted at me and I think at Neil 
as well.

So they reprimanded you for conversing with him? --
Yes.

Yes. Now we then know of the period following on 
that particular occasion and I understand your evidence to 
be that during that particular week you saw him again a
number of times? --  Yes.

And this was also at the showers... --  Yes.
Or in the corridor, or where you people were being

booked in and out? --  Yes.
And again, on these occasions, did he appear to you to 

be in the same condition as he was when you saw him in his
cell? --  Yes.

I see. So the Court may assume, that as far as you 
are concerned, Mr Momoniat, there was, up until the third 
day of February 1982, when you encountered him on the first 
floor, when you saw the bruise, that up until that stage 
you did not notice anything untoworthy as far as his
condition was concerned? --  Yes.

Now on the 3rd February 1982, who entered that booking
in and out room first? You or Dr Aggett? ---  He was
there before I entered.

I see. So he was there before you? --  Yes.
And I believe he was facing the desk? --  Yes.
And you then walked in, and, as I understood your

evidence, you said hullo to him? --  I walked in, I
moved to...well, his left. So he was on my right-hand side. 

I See. --  And as they were signing out, I said,
hullo.

And / ••• •



And he then looked in your direction, and you saw the
bruise? --  No, he didn't look in my direction, he just
stared blankly like this, at the wall. So it appeared to 
me quite a change. So I looked at his face, and I saw the 
mark on the right-hand side above his forehead.

So did you actually lean forward and turn your head 
around to try and look at his face? --  Yes.

And did you then see the bruise. Now you have given 
us some description of the bruise. Let me ask you again,
what was the size? --  Well I said between - sorry, just 10
one thing - I am not saying it is a bruise. There was a 
mark.

Yes. --  My impression was it was a bruise. It was
between a half and three-quarter inch in,diameter.

You say a half and three-quarter inch in diameter? --
Yes.

And vrould you regard that as a large bruise or a small 
bruise? --  Well _I would regard that as a large bruise.

As a large bruise? --  Yes.
Because you have repeated yourself twice - well, you 20 

have repeated yourself, as far as that is concerned, in 
your statement. Describing this particular mark as of a 
large dimension. --  Yes.

So that was one thing that impressed you apparently 
very much, that this was a large mark? --  Yes.

I would like to read to you what you actually stated:
"He appeared to have a large darkish mark on his forehead 
above his right eye. I hadn't noticed this mark before, 
the mark appeared to be a large bruise." --  Yes.

So, if anyone had tapped you on the shoulder there and 30 
then, in that particular room, you would have described that

mark / ....
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mark that you saw as a bruise? --- Yes.

Because this is what it looked like? --  Yes.
It wasn't just something that was like dirt on his 

face? --  It certainly didn't look like dirt on his face.
Yes. Well, it was early in the morning was it? Or 

was it in the afternoon? --  It was early in the morning.
Early in the morning. And one may assume that he 

had also been afforded an opportunity to go to the showers 
and wash and shave if he wanted to, but he didn't shave of 
course. --  Not to shave, but to have a shower. 10

Now you say this encounter lasted just about a minute 
or so? Very short? --  I said a minute or two.

A minute or two. Nov; did he...what actually did you 
say to Dr Aggett? --  Hullo.

You said hullo? --  Yes.
Softly? --  Yes.
Is the truth of the matter not this Mr Momoniat, that... 

was Warrant Officer McPherson there? --  No.
He wasn't there. Who was there? --  There were two

black security policemen and white members of the uniform 20
branch.

I see. --  Sitting on the desk.
Now did Chaoke also reprimand you on a previous occasion? 

--  Yes.
So I suppose one may assume that...and did he also

reprimand Dr Aggett? --  Well on the occasion that he
caught us speaking, yes.

Yes. So, may I assume that there was some inhibition 
on your part to make it noticeable to him that you were again
communicating with the deceased? --  Well, on the few 50

occasions that I did see Dr Aggett, even if they were present,
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I said hullo. Or I winked my eyes, to greet him.

So, on occasion you wouldn't even say hullo. You 
wouls just wink your eye? --  Yes.

And that was because of the inhibiting force of...the
presence of the police? --  Well they didn't want us to
communicate. But if we said hullo, they would, I mean... 
they would just reprimand us mildly, they wouldn't really 
take it down. Because we weren't in a real sense communi
cating, if you say hullo to a person, you are not telling 
him anything.

But the idea was that you should not communicate in 
any form, is that right? --  Yes.

Now can you remember when he turned round to be taken 
out - who was taken out first? --  Ke was taken out first.

Now how did he do that? Just describe that to us?
--  I don't recall that.

You don't recall that. Didn't you look at him then 
at that stage? --  I probably did, but I don't recall.

Now where was he....would you say that he was...can 
you say, can you really say that he was avoiding eye-contact
with you? --  No.

Would you say that he was avoiding eye-contact with
the police? Or can't you say? --  Look, he appeared to
me in a state where he was really in a daze, he wasn't aware 
of what was happening around him.

X see> --  On all other occasions before that, he
had greeted me. In the presence of members of the security 
police.

My impression Mr Momoniat, is that you are basing 
that inference of yours purely on the fact that he did not 
greet you. Or respond to you. --  And that he seemed in
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a daze.

Yes well, but that, the fact that he seemed to be in 
a daze, is something which you deduce from the fact that he
didn't respond to you? --  No. Because he was staring
blankly at the wall. Just staring. With his hands down.

I find it very strange, because you didn't have any 
eye-contact with him, is that right? --  Yes.

You didn't notice anything untoward or exceptional 
about the way in which he walked out of that room, is that 
right? --  I don't recall. 10

I am going to take you through that now Mr Momoniat.
First, you did not see anything untoward as far as the way 
that he was taken out of that room is concerned, is that 
right? --  Not as far as I recall.

All right. I am only asking you about the things 
that you can recall. --  Right.

You have no recollection of anything strange or 
untoward as far as his response to the police instructions 
were concerned? --  He seemed even oblivious of that.

I see. When did you remember that? --  At that 20
time. He was in a daze. He wasn't concentrating on 
the details of the police signing out. He was just staring 
blankly at the wall. In front of him, and...

But did he have...yes, sorry? Carry on? --  And I
leaned forward and I looked at him, he didn't notice me, I 
was standing right next to him...

Yes, all right, we've got that, he didn't look at 
you, he didn't respond to your greeting, but I want to be 
a little more specific about something. He had no business 
to do with whatever entries were made in the register, it 30

was none of his business, is that right? --  Yes.
So / ....



So Mr Momoniat, there was no need for him to watch 
that or to pay any particular attention to what was going 
on on that desk, is that not true? --  Yes.

Yes. And furthermore, he was taken out of that room... 
--  Yes.

He was led out of that room, or whatever the case was, 
you don't know, you can't remember? Did you notice anything 
exceptional about his clothes. The way he was dressed that
day? Or did he look like before? --  Well he struck me
as being quite well-dressed and pretty neat for a person in 10 
detention.

Quite. We believe that he was rather arrogant about 
the fact that he wanted to have a good appearance. At all 
times. --  Sorry? Was I...?

That he tried to look neat? --  I don't know if he
tried to look neat, but he did look neat on that occasion.

Well...very well. Yes. Now did you...we now know 
that you have described the bruise on his...above his...was 
it his right eye? --  Yes, on his forehead here.

I see. Because somebody else saw something above 20
his left eye. The next day. Do you know anything about 
above his left eye? --  No.

Could you be mistaken in this regard? That the
bruise was actually above his left eye? --  It was on his
forehead, I am pretty certain it was on his right side.

Yes. Now you have described certain things so far 
to the Court. Was there anything else that you noticed, 
that you must now lift out and specifically mention to the 
Court,as far as his appearance was concerned. If there is
nothing, then just say there is nothing. --  There is 30
nothing further.

So / ....



So Mr Momoniat, for one thing, he didn't look pale
to you? --  He didn't look normal to me, he looked in a
daze.

No, I am not talking about the daze. —  He looked in
a troubled state.

I am asking you about, whether he looked pale to you
or not? --  You mean the colour of his skin? What did
that look like?

Yes. __  Well that appeared...well, nothing strange
appeared as far as that was concerned. ^0

So he didn't look pale to you? --  (No reply).
He wasn't sweating or something of that kind? No.
That you noticed? --  No.
Nothing of that order. You know,, sweating unduly?

__  I mean, I wouldn't be able to say.
And he wasn't perhaps trembling, or whatever? You

didn't see that? --  I didn't notice that.
I see. You see, I want to put to you, that you may 

perhaps just be assuming too much as far as that meeting ^
is concerned. --  I don't think so. Because the impression
that I had, that it was a bruise, struck me at the time that 
I saw him. Two days after that he was dead. Ny impression
was...

Oh yes. --  ...it didn't come about after his death
and sort of in retrospect ...

Oh I see, so it was a bit of a reconstruction? Was it?
--  No...
ADV BIZOS: The witness said precisely the contrary.
ADV SCHABORT: Oh I didn't hear.
COURT: Yes, that is quite correct. 30
ADV SCHABORT: Very well Your Worship, I didn't hear him
say that. Yes. So you say it wasn't a reconstruction / ---
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reconstruction, but it occurred to you after his death? --
No. I said, the impression that it was a bruise and that 
there was something drastically wrong with Neil was something 
that occurred to me on that day, on that Wednesday, as I saw 
him. And not after his death.

Oh I see. Not after his death. I understood you 
wrongly there. Now Mr Momoniat, is the alternative propo
sition that I will now put to you, is this not a possibility?
--  That I had reconstructed...

No, no, no. That the deceased, on this particular 10
occasion was just scared in the presence of Chaoke and the
others, there and then to communicate with you? --  I
don't accept that proposition.

You don't think so? --  Yes.
But I am putting it to you on the basis that this is a

possibility which you cannot exclude. --  No. Because I
had seen...I had been next to him on previous occasions, 
with Chaoke present, I had greeted him, he had always 
responded.

Now are you able to say whether those other occasions 20 
Mr Momoniat, were occasions after the reprimand or before?
--  There were occasions after the reprimand.

When he responded? --  Yes.
And where was that? --  Well as I said, it could have

been on the first floor of the prison, as we were signing out, 
it could have been in the corridor, or he could have been in 
the shower.

You cannot remember any specific occasion of that 
nature that you could tell the Court about. --  Sorry?

You have no memory of any particular occasion of that 30
nature that you can tell the Court about. --  Well I do

not / ....
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not recall any other occasion when he did not greet me, 
when he did not respond.

I see. So this was the only time when he did not 
greet you. --  Yes.

Another possibility that I would suggest to you in 
fairness you can't exclude, and that is that the deceased 
may have been lost in thought at that time. And simply 
did not either hear you or did not pay attention to you 
there, he was carried away in thought. As happens to all
of us. --  Yes. But I think when you are in detention,
you look out for people who are friendly to you. Just a 
word of greeting will boost you up for the day.

So your attitude is that on this occasion he must 
have responded to you? Simply because you said hullo?
--  No. I am saying, he should have responded. I said
I find it strange for a fellow detainee not to respond to
another detainee.

Yes. Well Mr Momoniat, I must go further, I am sorry 
to do that. Not only would I suggest that you are assuming 
too much, in this connection, but I would also suggest to 
you that your imagination got the better of you on this
occasion. --  I don't accept your proposition, but you
are entitled to your views.

I am talking about the bruise now. Can you give any 
explanation as to why there was no...not the slightest 
indication of any trauma on his face above his right eye two
days afterwards? --  I am not a pathologist. I am just
relating what I saw.

But you can't give an explanation? --  No.
Because you would have expected there to have been

clear evidence of a bruise on his forehead? --  I don't
know. / ...



know...
According to your observation. --  It could have

gone away in two days.
It could have gone away? Is that your experience

of bruises? --  I don't know. It depends at what rate
it is going to heal.

Well we know that this must have been a freshly 
inflicted bruise because it was not there the previous time,
it was there on this occasion. --  I said on. Wednesday
was the first time I noticed it. 10

Now did you see the deceased again after this event?
--  No.

You never saw him again? --  No.
So other than that this could have-disappeared ordinarily 

in the course of time, you have no explanation for the fact 
that the bruise wasn't there when he died? —  Well, that 
the mark wasn't there.

That the mark wasn't there. Which you thought was a 
bruise? --  Yes.

Does it come to you as a little bit of a surprise? --  20
Yes, it does.

I mean, there was nothing wrong with your eyes? You 
could see well? --  I am certain I saw the mark.

Yes. Now when you saw the deceased ... well I think 
we have already covered that ... but when you saw him 
sitting in an office writing wi^h interrogators in his 
presence, was that just in an ordinary situation where he
was writing and where they were watching him? --  I just
caught a glimpse of him. It seemed like he was writing
and they were watching. 50

Yes. There was nothing strange about that situation?
--  Well / ....



--  Well, can one gauge whether a situation is strange
just on a basis of a glimpse?

As far as you could see Mr Momoniat. --  Well as
far as I could see, no.

Yes. Now you have already told the Court what was 
said on the occasion of your getting to meet the deceased 
in the cell. --  Yes.

And you have given, I suppose, the full contents of 
what was said? --  To the best of my recollection.

Yes. So, we are not aware of any questions that the 10
deceased put to you about your position? --  We didn't
have an opportunity to talk about it.

So you never reached that stage? --  No.
Now would you say that according to your observation 

of the deceased, -as you saw him on the 3rd, that morning, 
when he was in a daze,



And you have given the full contents, I

suppose, of what was said? --- To the best of my

memory .

We are not aware of any questions the de

ceased put to you about your position. --- We

didn't have an opportunity to talk about it.

So you never reached that stage? --- No.

Would you say that according to your obser

vation of the deceased as you saw him on the 3rd, 

that morning when he was in a daze, that he was not (10

in a fit state then to read or write? --- That is an

impression that I would get, but I couldn't say that.

Your observation was completely inconsistent 

with a man who would be capable during that day to 

do reading and writing because he was like a zombi?

___ Well I mean as I said, I couldn't conclude that

it is just an impression I had that he was in quite 

a state .

So you cannot say? --- When you are taken to

the 10th Floor, whether you are in a daze or not, you (20 

are forced to either write your statement or not, 

otherwise you get assaulted.

In any case, the evidence has been and will 

be if it has not been that on that particular day he 

was writing and he was reading and he was conversing

in a normal fashion? --- That is not for me to say,

I wouldn't know.

Most people say that it would be wholely in

consistent with your impression? --- Not necessarily.

And furthermore that on that day there was (30

no/ . . .



no bruise, no mark on his forehead? --- I have only

told you what I saw. What happened after that I 

don't know.

Let me just tell you that evidence has al

ready been given in this Court to the effect that 

the deceased during the period from even before the 

25th of January and after the 25th of January was 

walking with great difficulty apparently because he 

walked in a stooped fashion, dragging his feet, sta

ring down and holding his hands before his body, as (10 

I am not indicating to you, like that. This is not

how you saw him, is that right? --- It is not something
0

that I recall.

But clearly you would have recalled that had

that been seen by you? --- I couldn't say.

NO FURTHER QUESTIONS.

CROSS-EXAMINED BY MR. BIZQS: Mr. Momoniat, at the 

time you saw Dr. Aggett, did you have any paper and 

pen to make notes such as you have made on the aid 

memoirs that you have been looking at whilst you have (20

giving your evidence? --- No.

When did you get paper and pen? --- I did make

a note of it here, on the 23rd of February.

And we know that was after Dr. Aggett ' s death?

---Yes .

And at the time that you saw Dr. Aggett during 

your first and second week of detention, was there 

any special reason for you to note the specific date

on which you saw him, what your observations were? ---

No. (30
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What did you in fact note besides the date 

and the cross, what else did you note on that piece

of paper? --- Just the dates that I exercised and

some of the novels that I read and in some of the 

cases I have noted some of the visits to the doctor, 

not all. The day I changed my sel, the date I had 

my visits and on some occasions I was allowed, the 

latest dates, some of my mathematic tax books. So 

on some days I made a note what I had studied.

Was this all after Dr. Aggett's death? --- (10

Yes and for the earlier part I mean, it was done later.

Leaving aside the verbal greetings between 

detainees and whether your saying tfello to Dr. Aggett 

was heard by him or not, would he, if all was well 

with him, have been aware of your presence next 

to him on the morning of the 3rd? --- He would.

Had he on any prior occasion ignored your

presence? --- No.

NO FURTHER QUESTIONS.

RE-EXAMINED BY MR. DE VRIES: Are you very certain (20

that you saw Dr. Aggett on the 3rd of February? ---

Reasonably certain.

Why do you say it is the 3rd and not the

4th? ___ Because you see when I made a note of this

I remembered the date, it was a day before he died.

He died on the Thursday night and obviously after

wards I recalled the last occasion on which I had 

seen him.
What is the procedure when you are booked

out of the cells on the 1st Floor? --- Normally the (30
member s/. ..



4 . I - Momoni at

members of the security branch come with a note with 

your name on it. They show it to the uniformed 

police officers who make a little note with your 

name and your cell number which the members of the 

security branch take and as you go down on the 

ground floor, they hook it onto a wall.

But when you reach the ground floor where 

the occurrences book is signed, where you are signed

out, what is the procedure there? --- No, you're

signed out on the 1st Floor. (10

What is the procedure there? --- As I said,

they come with a note with your name on stating that 

you are wanted. .

When you are standing there at the desk do 

they then make an entry into the occurrences book? —  - 

Yes .

Including the time that this entry is being

made? --- I think so.

And the security policeman taking you out

then signs, that that is correct? --- Yes. (20

What troubles me is that on the 3rd, according 

to the occurrences book Dr. Aggett was signed out at 

8h20, that means that at 8h20 he was at the desk 

on the 1st Floor, the entry was made and he then 

must have left, because you leave immediately after

that, is that not so? --- Just one thing though,

there is about three policemen sitting there, so 

depending on who is actually writing the details, 

it might be done by two different policemen and it 

would obviously depend whether their watches would (30



coincide to the second.

At the time that you were there and Dr. Aggett

was there, there were no other detainees there? ---

No other detainee, not that I recall.

You see at 8.20 Dr. Aggett was signed out, 

at 8.25 a black female was signed out; at 8.28 

Samson Ndole was signed out and at 8.31 you were 

signed out. There is a lapse of 11 minutes between 

the two of you being signed out. There are two other

detainees inbetween. --- Look I mean I cannot give (10

you any clarification on that because I did not have 

a watch in detention and neither would I remember.

Would you agree with me that if these times 

are correct and there were two other detainees in- 

between you and Dr. Aggett it would appear that you

could not have seen him on the 3rd? --- I said I

am reasonably certain that I did see him on the 3rd, 

but I mean if you insist I am prepared to say it 

could have been Tuesday or Thursday but I am 90% 

sure it was Wednesday morning and I did see him. (20

NO FURTHER QUESTIONS

ASSESSOR SMITH: Mr. Momoniat, when you use the

word "bruise", what does this mean to you? --- I

said that was my impression. When I saw the mark 

it seemed to me a mark a person get when you say 

hit on the head, a darkish mark, it didn't seem 

just to be a dirt mark. It seemed to be, well, you 

know, well a bruise.

Were you in a position to see it clearly?

--- He was next to me and I just leaned forward to (30

look/ . . .
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look at his face.

Was the light falling on his face? --- Well

I wouldn't remember.

But it was clear to you, what you saw was 

guite clear to you, visibly? --- Yes.

What was the outline of this area, was it 

clearly defined? --- It was, I would say yes.

Clearly defined? --- Yes.

If you were in a position to describe it, 

could you say that it went up to a certain point and (10 

from that point onwards it disappeared? --- Yes.

Was it on the skin or in the skin? --- I

couldn't say. *

WheTi you say dark, was there any colour to

the darkness? --- It seemed to be, you know it seemed

dark enough to stand out on his face.

When you.say dark, do you mean black, I have 

to put the words in your mouth actually, do you mean 

black or red or blue? --- Sort of say bluish.

A dark blue? --- Yes. (20

And was it in the proximity of the eyebrow

or near to the hairline? --- It was actually on the

forehead above the eyebrow.

Was the skin above broken? --- No the skin

was not broken .

Was it raised above the general level of the 

forehead or was it at the same level? Or was it 

depressed? --- What do you mean?

Was it raised, was the area of discolouration 

raised above the general level of the skin, was it (30



at the same level or was it depressed? --- It was

much darker than the rest of the forehead.

I realise the colour, you have described the 

colour, but was it associated with any swelling or

depression or was it unremarkable? --- It seemed

unremarkable in that sense .

You did not notice swelling or depression?

---No .

Was it circular? --- Darkly circular yes.

FURTHER CROSS-EXAMINATION BY MR. BIZOS: Mr. Momoniat (10 

in this signing out proses that goes on in the mor

ning, are you taken out as soon as you sign or do 

you hang around in that room during or after the

signing? --- You see it depends, like what happens

is, if somebody else just comes in after they have 

written down the time and starts talking to the police 

officer, you may end up waiting.

I just want to get clarity on this because 

you have told us that you have made of the calendar 

some time afterwards? --- Yes. (20

My Learned Friend Mr. de Vries indicated 

to you that there was an eleven minutes difference 

between the signing between you and Dr. Aggett, Dr. 

Aggett signing out on the 3rd and only two minutes 

on the 4th. You say you are 90% sure that it was 

the 3rd but it may have been either the 4th or the 

2nd. I want to draw you attention to the fact that 

there was only 2 minutes between the entries on the 

4th, do you want to, as a mathematician do you want 

to put any other percentage on whether it was the (30
3rd/ . . .



3rd or the 4th? --- I mean if the times are correct

I mean it could be most probable that it would have 

been the 4th but that is just based on the time sta

ted .

Yes, perhaps mathematics is a beter discipline 

than human memory. But I'll leave it at that your 

wor ship.

NO FURTHER QUESTIONS

FURTHER CROSS-EXAMINATION BY MR. SCHABORT: M r . Mo-

moniat, the thing that really happened was that the (10

deceased died and he died during the early hours,

as far as we know, of the 5th of February, not so?
0

Have you got a note there? --- Yes, some time either

on Thursday night or Friday morning.

I suppose that that was a fact which was 

most pronounced in your mind, because that was really

the thing the happened. --- I told you when I saw

him and I saw the mark on his face, it was something 

that struck me at that stage that Neil Aggett was 

going through a hard time. (20

Yes but I'll come back to my guestion Mr. 

Momoniat. I say the fact that was most pronounced 

in your mind when you were making your statement for 

instance, here, was the fact that the deceased died

and that he died during the night of the 4th? --- Yes.

I suppose the other thing that must have been 

most pronounced in your mind was the fact that you 

had seen him before his death on an occasion when 

you felt uncomfortable about his condition, is that

right? --- Perturbed. (30
Gr avely/ . . .



Gravely perturbed. --- I said perturbed.

And I would have expected you to have known 

then, and at all times, whether that was on the very 

day during the night of which he died or a day before 

and accordingly there is not really confusion here, 

that you said and you meant to say, without any 

hesitation or qualification that you saw him on the

3rd. Would you comment on that? --- For a person who

is in detention without a watch, no access to radio, 

no access to his lawyers it is very difficult to be (10 

able to keep an accurate record of the precise date 

and time of events. That I saw him, I did and that 

was before his death.

Mr. Momoniat, it is not as simple as that.

You see you made an affidavit in which you did not 

say on or about, you were quite specific about the 

fact that you saw him on the 3rd. Do you remember

that? --- I said that I am reasonably certain that

I saw him on the 3rd, however what has been brought 

to the attention of the Court, the difference in time (20 

between Aggett and myself signing out.

So it seems as if you did not see him on the

3rd? --- No, there are two conclusions that you could

reach. The first could be that the police officer 

writing down the time, might not have taken the exact 

time. Alternately, I think as Mr. Bizos has pointed 

out, it may have been on the Thursday when there was 

a two minute difference in time.

What I still do not understand Mr. Momoniat, 

is that there were two things that were important (30

events/...



events at the time . One was your seeing him and the 

other one was his death and that as far as those two 

matters are concerned, that you must have known - 

forgetting about the dates now for a moment - that 

you saw him not on the day of his death, but the day

before? --- That is what I have said.

NO FURTHER QUESTIONS

MR. SCHABORT ADDRESSES COURT RE ADMISSIBILITY OF 

WITNESS NAIDOO'S STATEMENT (

MR. BIZOS ADDRESSES COURT RE ADMISSIBILITY OF

WITNESS NAIDOO'S STATEMENT



Historical Papers, Wits University

http://www.historicalpapers.wits.ac.za/admin/cms_header.php?pid=98[2013/03/12 07:52:17 AM]

Collection Number: AK2216 
 
AGGETT, Dr Neil, Inquest, 1982 
 
PUBLISHER:
Publisher:- Historical Papers Research Archive
Location:- Johannesburg
©2013

LEGAL NOTICES:

Copyright Notice: All materials on the Historical Papers website are protected by South African copyright law and
may not be reproduced, distributed, transmitted, displayed, or otherwise published in any format, without the prior
written permission of the copyright owner.

Disclaimer and Terms of Use: Provided that you maintain all copyright and other notices contained therein, you
may download material (one machine readable copy and one print copy per page) for your personal and/or
educational non-commercial use only.

People using these records relating to the archives of Historical Papers, The Library, University of the Witwatersrand,
Johannesburg, are reminded that such records sometimes contain material which is uncorroborated, inaccurate,
distorted or untrue. While these digital records are true facsimiles of paper documents and the information contained
herein is obtained from sources believed to be accurate and reliable, Historical Papers, University of the Witwatersrand
has not independently verified their content. Consequently, the University is not responsible for any errors or
omissions and excludes any and all liability for any errors in or omissions from the information on the website or any related
information on third party websites accessible from this website.

This document is part of a collection deposited at the Historical Papers Research Archive at The University of the Witwatersrand.


	4.5.1 Ismail Momoniat
	AK2216 Agget Notice.pdf
	www.historicalpapers.wits.ac.za
	Historical Papers, Wits University



	4.5.2 Ismail Momoniat
	AK2216 Agget Notice.pdf
	www.historicalpapers.wits.ac.za
	Historical Papers, Wits University




