
worship and if I read the statements correctly, these 

were notes in his own hand.

Yes, and you say that there are new names in r e 

lation to unlawful activities in the new statements? ---

Yes Sir .

Whose names are they? ---  I am not prepared to

divulge them Sir.

But why, they are before his worship, the documents

are before his worship. ---  I doubt very much if those

documents are before his worship. The new names ... I (10 

don't know Sir ...

You see it is very easy brigadier, with the 

greatest respect, for some of your officers to come ex post 

facto after a man is dead and tell us things, but here 

we have what Dr. Aggett wrote down in his handwriting,

there are no new names in it? ---  This I believe your

worship, will be clarified by future witnesses.

New names involving the commission of offences?

---  Yes Sir.

I want to assure you that they are not there? ---  (20

They could very well not, or need not be in the statement 

your worship, but these could very well and very easily 

as so often happens, could have been verbal revelations.

Verbal revelations, and why would important v e r 

bal revelations not be committed to writing so that they

could bind the detainee to these reve lations? ---  It

could very well have been envisaged your worship because 

your worship the unfor tunate incident took place, I 

assume before this happened, or before this was discussed 

or before this was requested or before this was done. (30

When/ . ..



When were you first told by one or other of 

your officers that there were names and important r e v e 

lations which were not recorded? ---  I cannot remember

the date your worship, but I know .. (Mr. Bizos intervenes).

By whom were you told? --- By Major Cronwright.

Did you ask him why they were not reco rded? ---

No .

Were they revelations made to major Cronwright 

or to Mr. Whitehead? ---  It could have been made to Li e u 

tenant Whitehead who in turn made them to major Cronwright 

who was the overall controller of the investigations. •

Have you read Mr. Whitehead's affidavit? --- No.

Have you read Mr. C r o n w r i g h t 's affidavit? ---  No.
0

There is nothing in their affidavits about im 

portant revelations which were hot recorded? ---  I find

it difficult to comment on this your worship. At the 

time of the making of their affidavits they could perhaps 

not have thought it cognisant for the purposes of ;this 

enguiry to mention that in their affidavits. As I sit 

here now your worship, with respect to the Court your (20 

worship and with leave from the Court, I am still not 

prepared to reveal the n a m e s .

You see, I am going to suggest that the absence 

of any such information in the written statements of Dr. 

Aggett, in the absence of any information on oath when 

the affidavits were first made, that this alleged i n f o r 

mation never took place and that your officers may be 

tendering it in order to justify some of their actions?

---  No your worship I deny that, I am not prepared to

accept that Sir. (30

‘ W e / . . .

(10



We cannot understand that you could have been 

given the information that you say you were given in 

view of the contents of the affidavit of Mr. Whitehead 

which says that whatever Dr. Aggett said was recorded

in the statement in his own words? ---  I tried to explain

your worship that it is possible that not everything that 

was s a i d , and I might add that upon these revelations 

your worship, an application was directed to my head 

office for the arrest of additional persons.

When was that? ---  From memory your worship, short-(10

ly after or very shortly before the death of Dr. Aggett,

I cannot remember exactly.
Which persons were arrested? ---  Nobody was arres-

ted your worship, application was made for the arrest of

additional persons.
But nobody was arrested? ---  Permission was not

granted Sir.
Brigadier, in the statements which were made by 

Dr. Aggett, do you accept that he himself does not make 

himself guilty of any offence? Will you accept from me (20 

that he does not make himself guilty of any offence?

Your worship that would be a theoretical acceptance, I 

will have to ask the Court to grant me permission to go 

through the statements personally, but if the assumption 

is made by a man of your standing Sir, I will accept so yes.

Thank you brigadier. ---  You're welcome.

The other is that he does not disclose that he 

had any knowledge of any other persons having committed 

any offence with one small exception and that is that two 

of his friends or acquaintances who were restricted (30

people/. . .



people, had attended a meeting? --- it is possible your

w o r s h i p .

That is the offence that he had knowledge of

that is disclosed in the written statements? ---  This

would explain to me your worship, why he was still being 

interrogated. It could only have been contrary to in f o r —

mation whi ch we had in our p o s s e s s i o n .
I will come to this guestion. How did your

terrogater s know that the information that you had
not false and that Dr. Aggett was innocent ? ___ Thi

an assumed innocence would eventually have been pro

after the eliciting of all the facts in th e investi
On the con trary, I may add as a sub judice your wor

but to the contention of the Attorney-general, a c o n c l u 

sive case or conclusive cases are being made out.

Against other people? ---  Which might very well

have implicated Dr. Aggett had he been alive Sir.

We 're talking about his statement and what I

want to ask you is this. How does the interrogater know

when he was subjecting Dr. Aggett to this intensive in- (20

terrogation that the information that he had of Dr. Agge tt ' s
complicity in alleged crimes was false and that Dr. Agge tt

was innocent? ---  From other information at hand at the
time Sir.

Yes but how does the interrogater know when he i s
submitting Dr. Aggett to this intensive interrogati on th at

Dr. Aggett's protestations of innocence, both verbal and

in writing were not correct? ---  The interrogation your

worship is not conducted with the aim of proving the guilt 

or innocence of the person being interrogated. It is (30

conducted/ . ..



conducted with the purpose of eliciting information your 

worship, and at that stage I must accept, that my in v e s 

t i g a t e s  and interrogaters were not satisfied that Dr.

Aggett had disclosed sufficient, or all the evidence or 

all the knowledge that he had relating to the investigation 

that was at that time ... (Mr. Bizos intervenes)

And assume your interrogater was wrong, and he 

subjected Dr. Aggett to intensive interrogation to answer 

questions and disclose information that Dr. Aggett did 

not have . (10

C O U R T : Mr. Bizos, you have hammered on this point e x t e n 

sively, is it necessary to come back to this point?

M R . B I Z O S : I cannot remember asking this question before.
#

C O U R T : I am sure about that this time. May be in other 

words that you used.

M R . B I Z O S : May be allowed to round it off with these words 

then S i r .

C O U R T : Round it off, please do that.

MR. B I Z O S : How would the interrogater know that Dr. Aggett 

was not correct, that he did not have any further infor- (20 

mation and that the information to the contrary was false?

---  From the weight of other information your worship.

The interrogater may have been wrong and that he 

may have pushed with this intensive interrogation Dr.

Aggett to a point where Dr. Aggett could not give the 

information thought by the interrogater to be correct.

COURT: Sorry to interrupt Mr. Bizos, I think that is a 

matter for argument and that will be considered when the 

evidence in toto is considered.

MR. BIZOS: As your worship pleases. Your worship documents (30

a n d / . . .



and copies have become available Sir, in the case that 

I referred to.

C O U R T : Would you mind to make it available to Mr. Schabort.

I suppose he wants to read through the documents. Do you 

want to put further questions in relation to those documents? 

MR. B I Z O S : I want to put questions and I want to put 

questions to the documents which the brigadier has in his 

possession in relation to the prescribed rules and also 

the magistrate Sir and other matters.

C O U R T : Mr. Schabort, do you need time to read through (30 

these documents?



that on this aspect I will have to consult with this witness 
now, even though he is in the witness box, with your per
mission sir.
TOURT_ Well I suggest that we adjourn until 2.00 o'clock
and at 2.00 o'clock you can advise me whether you are ready.
ADV SCHABORT As the Court pleases, thankyou sir.
AT THIS STAGE COURT TAKES AN ADJOURNMENT UNTIL 2.00 pm 
ON RESUMPTION :
ADV SCHABORT May it please you your Worship, we are indebted 
to voui-sir, and to your learned assessor for having been (10
patient for sd> long, and to our colleagues, but this has en
abled us to obtain some documents which will now be produced. 
COURT Mr Bizos?
ri)V BIZOS As your Worship pleases, would your Worship re
ceive a copy of Chapter 10 of the Commission's report that 
has been referred to?
COURT Well, thankyou Mr Bizos.
ADV BIZOS And a copy for the learned assessor. We have 
one other copy which we will make available to my learned 
friend.. (20
WITNESS .’TT7LLER (still under oath)
CROSS-EXAMINATION BY ADV BIZOS (ctd)

Now I understand from my senior colleague Mr Schabort 
that there are cettain documents which ycu are making available 
Brigadier —yes — could we start with the 1978 instructions,
or Departmental instructions? --  I have that available your
Worshin... (inaudible, not speaking into microphone) ...suffi
cient copies available... (inaudible, not speaking into micro*-* 
phone.

I don't know whether ycur Worship wants •to make them (30 
an exhibit or not?



H Muller

7\DV SCHABOPT We would prefer you sir to with respect,
make it an exhibit if possible, because it is going to be 
a document...
COURT Thankyou - Mr de Vries?
£jV7 np VRIES The number would then be AA.4.
COURT AA4 - de Vries that is a provisional number, I am 
not deciding at this stage whether I am going to mark it as an 
exhibit, I will read through the document, but in the mean
time questions can'be asked about the contents of the document, 
but whether to admit it as part of the record, and as part of (10 
the evidence, as yet I will have to consider after I have 
properly read it. I think that is ...
AIT7 BIZOS I want to read them in any event, and probably
sir, even thoucrh we are going to ask your Worship, if your 
Worship pleases to give us a little bit more time this after
noon if it's convenient for everyone concerned, in view of 
the time taken in waiting sir, I will deal with other matters, 
because I would really like to study the document before I
cruestion the Brigadier on it.

And also Brigadier, that vou!have certain documents, (20
I am informed bv my learned friend in relation to complaints
made? ----(Witness not using microphone, completely inaudible)

by the visiting magistrate, the Director General of Justice.. 
..my office, ..... Dr Aggett...,.
COURT Now I'll also deal with this document in similar
fashion Mr Bizos, I am not marking it as an exhibit at this

stage. .
APV BIZOS Y-es, well could we have it for the time being and 
then we will consider it that way.
C0,,RT Yes, I will read through all the documents and then (30 
I will give you an indication whether I will admit the documents



or not. ---- I also have a document dated the 25th of January
19P2, emanating from my office your Worship...(inaudible)..
CID officer.... (inaudible) ... relatina to the document just
handed in... (inaudible).... investigating officer.. (inaudible)
...... my office of the necessary reference number.....(in
audible) Then I have in my possession a document dated 
the 25th of January 1981 (?) emanating from my Head office in
which... (inaudible),,. handed in.... (inaudible)... referred
to their office via my office.... the one relating to the 
visit of the magistrate in which the complaint is made.

What is the date you mentioned Brigadier? --  The
25th of January 1982. I hand this in. I have a document
dated the 11th of February 1982 relating to the same incident 
your Worshio, form my office to my head office in which the 
relevant reference number of the ..(inaudible)..case under 
investigation by the Criminal Investigation Department is 
mentioned to them, I hand this in your Worship. Then I 
have a document compiled by the district attorney oj. Johannes
burg, dated the 25th of January, 1932 relating to an examina
tion by him of one Gabriel Jabulani Ngweny.a in which the 
alleaation is made that he had been assaulted. I hand this 
in your Worship. Then I have a photostatic copy of a
telex message of the 25th of January 1982 from my office to 
the Divisional Criminal Investigation officer, Johannesburg, 
....(inaudible)... my head office in Pretoria...(inaudible) 
Security Branch in Pretoria - in Soweto rather I beg your 
pardon sir, relating to the report just handed in, in which 
I report the ease and ...(inaudible)....your Worship..(in
audible),... Pretoria head office.... "Op die 23ste Januarie 

*n telegram ontvang vanaf... (onhoorbaar),. . 'n 
Prokureur van Johannesburg dat bogemelde aangehoudene

Gabriel/



Gabriel Jabulani Ngwenya by haar kom kla het dat 
sy seun tydens aanhouding .... (onhoorbaar)...deur 
polisiemanne aangerand is en dat hy onmiddellik 
deur 'n dokter ondersoek moet word".

...(inaudible)... my head office in Pretoria your Worship.
"... (onhoorbaar)..,, die aangeleentheid onder u 
aandag gebring word sodat ' n klagte van beweerde 
aanranding ....(onhoorbaar1,.. kantoor.... of enige 
aanranding op die aangehoudene deur lede van hierdie 
personeel.(onhoorbaar}." (10

(inaudible]., in any event.... (inaudible)... . Then I also 
have in my possession a document your Worship dated the 10th 
of February 1982 from the office of the Divisional Commissioner 
Johannesburg ... my office.,., my office..*., alleged assault 
on Ngwenya committed by members of the Security branch at 
Protea.... (inaudible)... Sandton, and .... statement ,...on 
the 17th of November where a further assault apparently had 
taken place ....Protea.....,,(inaudible).... dated the 12th Feb
ruary (?]. 1982.... directed to the Commanding Officer, Security
branch in Pretoria... (inaudible)..... been given and ...tin- (20
audible)... that the matter has been referred to the ...(in
audible),. .., Then I have a document compiled by the 
district surgeon of Johannesburg dated the 13th of January,
1932 relating to an examination by the doctor on one Nanabhy, 
in which he complained of an assault. I hand this document 
in your Worship. I have a document dated the 14th of
January, 198? emanating from my office, directed to the 
District Criminal Investigation officer in Johannesburg as 
addressee "A" and my own head office in Pretoria, in which (30 
the document just handed in was forwarded, where they are

requested/



requested to institute the necessary investigations and...(in
audible)... my office with the reference number relating to 
the investigation your Worship. I have in my possession
a document dated the 5th of February, 1982 compiled by the 
district suraeon, Johannesburg relating to an examination on 
one Ismail Momonium in which he alleges an assault which I 
hand , in your Worship. I have a letter dated the 8th of
February, 1982 directed to the district Criminal Investigation 
officer, Criminal Investigation Department, Johannesburg, a 
copy of which went to my head office in Pretoria, in which (10 
the document just handed in was forwarded and in which the 
same procedure is mentioned..( i n a u d i b l e ) . the gentleman 
made a complaint of an assault and a request is made to them 
that they furnish my office with the reference number in 
relation to that investigation.
ADV BI50S Is that all Brigadier? --  (Inaudible)

Yes thankyou, could you have copies of those made 
available to us please?
COURT Before we go on, I want to read throuah these docu
ments, each one of them, and I will have to decide whether (20 
I am prepared to receive these documents as exhibits. I 
think that is the only proper course to take and I do suggest 
that copies be made available to all of you of the contents of 
the documents, and then I'll consider it, if necessary ask you 
to address me on these particularly. I do not think it 
will be proper for a witness to decide which document will be 
handed in or not.
-ADW BIZQS Yes, we appreciate that.
Cnup.T And I think it is for me to decide whether I am pre
pared to admit these documents or not, and I can't do it (3 0 
without having read all the documents.
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'ADV BIZOS If v;e have to make submissions on the matter,
we would naturally require copies sir, but that s a practical 
matter that I'll take up with...
ADV SCHABORT Copies are available your Worship.
ADV BIZOS Oh has more than one copy been handed to your
Worship - is that the ..
COURT I think so. I haven't paged through the documents yet, 
but I intend 'to.
ADV BIZOS Oh I see, will we have an opportunity of looking
at them your Worship. (10

'-COURT s soon as possible, I suggest we adjourn now until 
tomorrow morning and give everybody an opportunity to go through 
the documents and consider the documents. I don't think it
will be proper for a witness, or anybody to ask the witness to

*
produce a document and then simply ask, and want me to accept 
it. I don't think that will be proper, I don't think that 
is your intention Tlr Bizos,

-•ADV BIZQS Well perhaps can we go on with other matters sir,
if we can, unless...?
COURT You don't want to ask questions on the documents (20
now?
'ADV BIZOS I would like to sir, but obviously if I haven't 
got copies I will be at a disadvantage, but I have notes on 
matters which I want to ask the witness on, I will try and avoid 
the Questions that I woculd have had to ask, which — upon which 
the documents may have some relevance, and I can go onto other 
matters.
COURT You can go on asking questions of other matters, but 
not relating to the documents,
ADV BIZOS Does that apply equally sir to the documents (30
that we handed in in relation to the Montiwedi (?) case to

test/



test the witness knowledge or not?
COURT I read that case, the papers have been handed to me 
and I am ready to deal with it.
ADV BIZOS Is your Lordship ready to deal with it. Now may 
I ask a question in relation to that?
COURT I don't think I will allow you to ask the question
without hearing you on the point,
-ADV BIZOS Well shall I ask the question and then ...
COURT What is the question?
ADV BIZOS Yes, have you seen the documents in the case that (10
has been produced Brigadier? - --- Yes.

Were you the person in charge of the Security police in 
Johannesburg at the time that the plaintiff in that case alleged
an assault on her? --  Yes your Worship,

'-COURT You will have to convince me that what happened in 
1978 is relevant to what happened in 1981 and'1982.
-ADV BIZOS Yes, your Worship the basis on which these ques
tions are asked, is on a different basis to the others, and 
it is this - the witness has told us sir - the witness has told 
us that he has complete faith in his officers, and that is (20 
why he took or did not take certain steps. In relation to 
this case and certain other matters, I want to put it to the 
witness what happened in this case, in order to show that 
despite the allegations which are of a similar nature, no 
steps or what steps were taken in order to try and avoid their 
renetition, and upon what grounds the witness claims to have 
absolute faith in the persons that are under his command your 
Worship, not pn the basis that the evidence of Mrs Montiwedi 
would have been admissible. I don't want - she will not (30 
be tendered as a witness, nor will your Worship be asked to

go/



go into the facts of the case, that is the basis upon which 
I . .
COURT Thankyou Ilr Bizos, Mr Schabort? Any comments?
ADV SCHABORT Your Worship ...
ADV BIZOS May I just say sir, there is just one other aspect, 
that your Worship will have noticed in the pleadings that this 
phrase "intensive interrogation" is claimed as a riaht to 
exercise against detainees and the same phrase is used in these 
affidavits.
•ADV SCHABORT Your Worship if these documents, these (10
pleadings are tendered as proof of the contents thereof in any 
way, or to be treated in that way, then obviously we have the 
strongest objection. But I do understand my learned friend
not to produce or to tender these documents for any similar 
purpose.

The difficulty however sir, is this, and this is the 
difficulty we have had from time to time in this case, if in 
fact this witness is not going to be called, if the contents 
of these pleadings are not going to tested and are not going 
to become an issue as to the truth thereof for purposes of (20 
this enquiry, then we have the problem sir, that there will 
be questioning .on documents which we submit strictly sir are 
inadmissible in these proceedings, and we will again land in 
a side-issue which will really take this inquest nowhere.

Your Worship - and in that regard I think we simply 
adhere to what we have previously said, when we have attempted 
sir to restrain, with respect, our learned friend in enlar
ging the scope of these proceedings unnecessarily.
' COURT Thankyou Mr Schabort - Mr Bizos?
"ADV BIT.OS I submit that for the limited purpose that we (30
have indicated, the question should be admitted.



(10

COURT I will allow you to ask questions referring to
this document, this witness has read the document, he knows 
the contents of the document, but I will not allow you to re
fer to the particulars of the allegations in this document.
I think that’s fair enough,
ADV BIZOS As your Worship pleases,
COURT That gives you enough opportunity to test the point

you want to test.
-ADV BIZOS Yes, I'll be careful to do it within the ambit
of your Worship's study.
- COURT Please do.
ADV BIZOS Certain allegations were made by the plaintiff
in this case Brigadier, and those allegations were denied, but 

what was admitted was that she underwent intensive interroga-
#

tion?
COURT Not allowed Mr Bizos. I am not going to allow you 
to refer to the details from that document,
• ADV BIZOS Well I'll try and avoid - I thought that that was

not..
..COURT I am not going to allow you to bring in the contents (20 
of the document, the witness is aware of the contents of the 
document, try to keep that out of the record, I think that the 
contents and the information in those documents has nothing 
to do with this particular case. But you are entitled, as
far as I can, to test on the knowledge of the witness.
•ADV BIZOS The knowledge of the witness - the knowledge of
the witness in relation to the matter.
■y COURT Yes,.
'ADV BIZOS Do you know Brigadier, that the department paid

the plaintiff thousand rand?---Correct. (30
As compensation? Yes.
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The name of the person responsible, at least of one
of the oersons responsible is mentioned in the documents? --
Correct.

Was he a person under your command? —  Yes.
Was any criminal charge ever brought against that per

son? --  x assume ...(inaudible, not speaking into microphone)
... of handling .... your Worship....(inaudible).. I am not 
sure on that point, but I assume this would have been done, as
it is done in every case.

No but are you able to tell the Court whether a (10
criminal prosecution was instituted against the person concerned?
--  No your Worship,

And do you know of any reason why the 6h thousand
rand was paid to the plaintiff?
COURT The question is not allowed .Mr Bizos.

^ADV BIZOS I have to abide by your Worship's ruling your 
Worship, but I'll try another question. Were any steps taken 
as a result of this case to try and secure that the matters 
alleged did not happen or false allegations such as might have
been made by the plaintiff, were not again made? --  The (20
responsible member is no longer engaged in an investigatory 
or in an interrogatory capacity your Worship.

How long after this case did this happen? --  If my
memory serves me correctly, this was a procedure that was em
barked on before the completion of this case your Worship,

Do you know whether any disciplinary action was taken 
acrainst that member? ——  No your Worship.

Well as the officer commanding, .would you not have
known? --- I should have known your Worship.

Now you say that you have faith in members of your (30
staff that they will behave properly Brigadier? --  Yes your
- Worship/



Worship.
Now I'd like to test that with respect. You were 

concerned peripherally, with the investigation of the Mokhale
case Briaadier? --  In a very, very secondary sense, yes your
Worship.

Yes and who was the investigating officer in that case?
--  I cannot remember your Worship.

W&s not Mr Struwig involved in the investigation of
that case? --- It is possible your Worship.

Now did it ever come to your notice that it was es
tablished to the satisfaction of the Appellate Division, ( 
that the then Luitenant Struwig had, as a result of unlawful 
means, obtained false confessions from at least two indivi
duals? -—  I cannot remember the details your Worship.

Well, has the Appellate Division judgment in which 
Caotain Struwig, as he now is, was this belief never brought 
to your attention? — - It could very well have been brought 
to my attention, yes your Worship, I cannot remember, 
vCOURT Is this case reported Mr Bizos?
ADV BIEOS No sir, but I have a copy of the judgment.
COURT Is a copy of the judgment available?
ADV BIZOS Yes your Worship I have it here,
vCOURT You've got a copy available?
ADV BIZOS I have got a copy.
COURT Thankyou I'll appreciate it if we can have one of 
them.
ADTr BIZOS Yes, your Worship it's case No 329/79 and the 
judgment was delivered in the Appellate Division on the 2nd 
of June, 1981. I have a copy sir, I don't know if your 
Worship wants to borrow this for the time being, or your Wor
ship wants to wait for a copy to be made.



COURT We'll wait for a copy to be made.
ADV SCHABORT Again - sorry sir, we also have not got a 
cony of that judgment and my learned friend is putting matters 
to this witness which obviously we must rely on the correct
ness of what he says, and I have no doubt in accepting that 
he won't put anything which is not strictly in accordance with 
what is contained in the judgment.sir, and again one wonders 
about the relevance.
ADV BIZ05 Now has this judgment not come to your notice
Brigadier? ---- It is possible >as I mentioned your Worship (10
that it came to my notice, I cannot remember.

Did it come to your notice that one Sibosiso Shabalala 
and one Linda Mario Mokgale, made statements of an incrimina
ting nature to Mr Struwig and confessions to a magsitrate, 
and that it was established in the Appellate Division judgment 

.which his Worship will have an opportunity of reading and my 
learned friend, that it was established on a balance of proba
bilities that Mr Struwig and others had compelled these per
sons to make those statements, and it was accepted by the 
State teptesented by Mr Swanepoel that the confession of (20
Shabalala was false, not only involuntary, but false, has
that come to your notice? --  It could have been brought, or
it could have come to my notice your Worship, I cannot re
member the details of the case.

But now Brigadier I understand that Mr Struwig is
still on your staff? --- That is right sir, u

And he is still interrogating people? --  That is right
sir.

And I understand that he also has a special position 
in this courtroom of some sort? ——— In the what room sir? (30

In this courtroom? ——  No your Worship, I can't attest



to that, I have no knowledge of any special position that 
he has in this courtroom.

Is there any special reason why he has been sitting 
here every day facing the•witnesses who are giving evidence?
--  Apart from I should imagine it being his right to be here
your Worship, I can't think of any other reason.

Is he just a spectator? --- I do want senior members
of my staff present to monitor what is said here.

Well have you asked him to monitor the proceedings 
on your behalf? -•«—  He has been doing so sir, (10

But now would you agree that if an officer had manaqed 
to obtain a confession from a person such as Shabalala, which 
is false, that he took part in an attack on the 29th of 
February of the particular year, and the State, Hr Swanepoel 
accepted that that youngster was in Newcastle at the time in 
question, that it is dangerous to allow such an officer to 
interrogate peoole? Should the allegation being made here
be true your Worship, as I have mentioned I cannot remember 
the circumstances of the case, I am still satisfied that 
Captain Struwig is acceptable to me as a member of my staff (20 
sir.

And are you not moved by the - well didn't you try 
and find out what his Lordship Ilr Justice Rabie had to say 
about the evidence of Mr Struwig? •>—  I cannot remember having 
done so sir.

Well how could you decide whether he is a reliable 
interrogator or not? — «■ Not necessarily a reliable interro
gator your Worship, a reliable member of my staff.

But had he not been interrogating people after the
2nd of June 1931? --- Yes, amongst other duties your Worship. (30

Well did you know that his evidence was not accepted



by the Appellate Division? --  I cannot remember your Worship
the circumstances of that case.

If the finding of the Appellate Division is correct, 
would you feel safe leaving a detainee in the hands of Cap
tain Struwig? --  As his commanding officer at this stage
your Worship of his service and of mine, yes.

Despite the Appellate Division finding? -—  Yes your
Worship.

Wouldn't it worry you that if he compelled Sibosisi 
Shabalala to make a false confession he may lead another de- (10 
tainee to make a false statement?
- COURT.... (Inaudible),.. read that document,
•ADV BIZOS Does your Worship want my copy sir? Overnight, 
or does your Worship want it tomorrow?
COURT I'll read it overnight before I decide whether to 
allow you this line of cross-examination,

'■ADV BIZOS As your Worship pleases, I am very happy to,,
-COURT We are on side issues now and I will try to control
it as far as possible,,,,(intervention)
ADV BIZOS No it's fair enough sir, (2 0
vCOURT I didn't have the opportunity to read that particular 
judgment,

--ADV BIZOS Sir it's only fair that your Worship that have a 
copy - I'll go onto another point,- Now Brigadier certain
public statements were made after the unfortunate death of 
Dr Aggett by the Minister and by General Coetzee, could you 
olease tell us whether if they had any information in relation 
to what happened to Dr Aggett early in the morning, insofar 
as any public statement may have been made by these highly 
placed public officials in relation to the happenings with (30 
Dr Aggett on the 4th and the 5th, would they have come from



a oerson other than yourself? —  I remember informing General 
Coetzee of the circumstances of the events whether other 
oeople informed him, or whether other people conveyed messages 
to him, I am not in a position to state your Worship.

Nov; did you tell General Coetzee that Dr Aggett was 
visited by an officer every half-hour on the niaht of his
death? --  This is possible your Worship, I can't remember
the exact details of my revelations to the General, but this 
is possible.

You see, because he is reported in the Sunday Times (10 
as having said - published on the 7th of February, 1982,"In 
the case of Dr Aggett a sergeant had visited him every half- 
hour on Thursday night and Friday morning". Would General 
Coetzee have got this from any person other than yourself? -—
It is possible that he could have got it from me.

And where would you have got the information from 
that he was visited every half-hour? —  Had I made the reve
lation,’ from the police registers, and from intimations by 
the people responsible for the visiting of prisoners at the 
cells. (20

Did anyone tell you that he was visited every half- 
hour? - —  I cannot remember your Worship that I even gave 
that a thought.

Do you now accept that that is not correct, on the 
evidence placed before his Worship? — - I am not aware of the 
evidence that your Worship has in his possession your Worship, 
of evidence that has been previously given.

I see; can't you recall who told you that he was 
visited every half-hour? - —  I can’t even recall that it was 
told to me your Worship. (30

And anv statement made by General Geldenhuys, would
the/



the information also have come through you? Not necessarily

your Worship.
Do you know who else might have informed General Gel- 

denhuys? -—  The station commander, the District Commandant,
The District Commissioner your Worship, and other people vAio

were involved, other ,,,
Do you recall whether you told General Geldenhuys that 

when he, Dr Aggett was visited in the cells 30 minutes before
he was discovered dead, everything was in order, did you ever
give that information? --- I can’t recall giving that informa^MO

tion your Worship,
And can you recall where you might have obtained that
• .ff • jz r3 c%\7& i In the same ir»snn6]Tinformation from if you aid give it:,

that I have described previously your Worship,
#

Your Worship bear with my, I'm trying to get non-
contentious questions sir 
--COURT Do you think that is possible?
vADV BIZOS Oh yes, I think that some ofthem have been fairly 
easy and non-contentious sir. Now there will be evidence 
Brigadier, that in the last week of his life Dr Aggett showed 
the wear of the intensive interrogation and that any-one who 
had observed him would have seen the unfortunate state that 
h e  was in. Now can you tell us on how many occasions you 
may have seen him on the 1st, 2nd, 3rd and 4th? —  Impossible 
your Worship. It stands out in my mind very, very clearly 
being the day before he had passed away, that I saw him on 
the 3rd and that I had a brief conversation with him on the

3rd,
..COURT I think it is convenient to announce the adjournment 
at this stage, I want to go through these documents and I 
want to give - make copies available to-you this afternoon.



18 95^. H Huller

I am talking about the documents handed in by Brigadier Muller. 
•ADV BIZOS Yes ~ we will appreciate sir if we could get 
documents overnight in order to prepare...
^COURT That is why I intend to adjourn now to give you
opportunity to collect the documents in my office.
AT THIS STAGE CASE REMANDED TO 9.00 am ON 2 5th JUNE 1982.
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H. Muller.
PART-HEARD MATTER 159/82 DATE : 25.6.1982

BY THE COURT: I have read through the documents handed in 
by this witness yesterday and I am. satisfied that the 
documents may be handed in if anybody would like to do that.
You are welcome to do that.
ADV SCHABORT: Thank you sir. Ve would like you to receive 
them as EXHIBITS then sir.
COURT: Yes. Thank you Mr Schabort. And I have read through 
a judgment copy provided. Thank you Mr Bizos.
ADV BIZ OS: As Your V/orship pleases. 10

H. MUTXER: Sworn in
ADV BIZOS CONTINUES CROSS-EXAMINATION: I Just want to round 
off this question of Captain Struwig Brigadier Muller. I 
find it, with respect, surprising that you'as his Commanding 
Officer, should not have asked for this judgment to see what 
the Appellate Division said about one of your officers who
is allowed to interrogate people. --- This officer's duty
does not entail, or does not solely entail, the interrogation 
of people Your Worship. This officer is, inter alia, an 
expert bomb disposal person, he has in the past defused many 20 

devices popularly referred to as "booby traps", he has defused 
many other devices which after defusion have proved, or have 
been proved or were proved, not to be dangerous devices. He 
is used in that context. I may add sir, that for purposes 
of my office, for purposes of my needs, I find Captain Struwig 
a reliable, a trustworthy and a wholly useful person on my 
staff.

This may be. But it was established on a balance of 
probabilities to the satisfaction of the Appellate Division 
that he induced persons to falsely implicate themselves on a 30

very serious charge. — — This equally may be Your V/orship.
Yes. / ....



Yes. Now doesn't he interrogate people at all?
He is still employed in that sense as well, yes sir.

Yes well, do you still have faith in Captain Struwig, 
just as you have in all your other officers that the interro
gation will be fair? --  Yes sir. 1

Despite the Appellate Division's findings? --- Despite
the Appellate Division’s findings Your Worship.

Thank you Brigadier. Now Brigadier, before turning to 
the documents which you brought yesterday, there is one other 
aspect that I want to deal with. Have you ever visited the 10
cells on the second floor of John Vorster Square? --- Yes
Your V/or ship.

Have you visited them regularly? --- I wouldn't say
regularly, but I have visited them at intervals Your Worship.

0

Puxing December/January, on how many occasions did you
visit them? --- I have no record of how many times, but I
would have visited them during that period Your Worship.

Well, would you make a record of your visit in the
Occurrence Book? --- No sir.

Why not? --- I don't consider it necessary Your 2C
Worship.

Well but I thought that anything that happens there has
got to be recorded? Or does that not apply to you? --- I
didn’t consider it to apply to me Your Worship.

I see. Very well. Could you please tell us on how
many occasions you visited the cells there? --  I have
mentioned Your Worship, I can't recall.

You can't. Now you are no doubt familiar with the matter
set out in print on the Warrant issued in terms of section 6

of the Terrorism Act, a copy of which appears on page 70 of 3
the papers before His Worship. --- I am Your Worship.

Now / ....



Now Directive No. 9 says the following:
"Die aangehoudene moet toegelaat word om een uur 
per dag in afsonderlike periodes van *n half uur 
elk, liggaamlike oefening te doen".

You are familiar with that? --  Yes Your Worship.
Now did you take any steps to satisfy yourself that that

was being done with Dr Aggett? --  I had a member on duty in
the cells, in whom again I have faith and trust Your Worship, 
and I was given the assurance that this was done.

But Brigadier Muller, the sheer arithmetic in having 
regard to the number of detainees that were there during 
December/January, would have made it impossible for Mr McPhersi 
to exercise each one of the detainees for half hour periods,
two half hour periods per day. --  Not necessarily Your
Worship.

Why do you say not necessarily? For man many hours 
does Mr McPherson work? --  Your Worship, he has a dis
cretion, and although the instruction provides that this is 
to take place in isolation, it isn't always practically 
possible. And isolation could be interpreted in the term 
that detainees be granted to exercise at the same time but not 
concerted and not together, but at the same time, three or 
four. It is possible, for three or four detainees to be 
granted the opportunity to exercise during the same period.

Did that happen? --  It is possible, yes Your Worship.
No, but do you know whether it happened or not? — r- No 

Your Worship.
Whose responsibility was it, Brigadier, to see to it 

that this very limited but precious right which Dr Aggett had,
was accorded to him? --  I was given the assurance that
this was accorded Your Worship.



H. Muller.
Whose responsibility is it to see to it that this 

limited right was accorded to him? --  Mine Your Worship.
Right. Are you able to give His Worship and the 

learned Assessor the assurance that that right was given to 
Dr Aggett? --  On assurances given to me Your Worship, yes.

No, but.... --  I did not Your Worship, personally
attend to periods of exercise.

No, but what steps did you take during the period of 
Dr Aggett's detention, to see to it that he was getting it?
--  I placed a person in the cells to see to this being 10
done Your Worship.

Yes. But what steps did you take to check that he did
do it? --  It was reported to me by him and by other senior
officers Your Worship, that this was being done.

*
Now let us take another clause of this...another Directive 

at the back of this Warrant.
•'Die aangehoudene moet, indien nodig, van *n 
geneeskundige beampte..."

No, I beg your pardon. May I cancel that sir. It is 8 that 
I am referring to. 20

"Behoudens die voormelde voorwaardes in die bepalings 
van artikel 6 van die Wet op Terrorisme 1967 Wet 
83 van '67, en bepalings van die Wet op Gevangenisse 
1959 en die regulasies kragtens artikel 94- daarvan,
...(onduidelik)...die Gevangenis Orders en Amptelike 
Opdragte van die Eommissaris van Gevangenisse, vir 
sover dit van toepassing is op onveroordeelde 
gevangenes, wat hulle verhoor weens *11 beweerde mis- 
dryf afwag, mutatis mutandis, op die
aangehoudene van toepassing.11 30

You are familiar with that....? --  Yes Your Worship.



H. Muller.
I am sure that you may not accord at all with my Afrikaans 

pronunciation, but... --- It is fair Your Worship.
...you are familiar with its contents? --- Yes Your

Worship.
Now, would you agree that Dr Aggett was entitled to at 

least the exercise in terms of the conditions of the Warrant 
that a convicted prisoner is entitled to when he is in prison?
--- I have stated Your Worship, that I assured myself and
that I was satisfied that this facility was accorded.

Do you agree that he was entitled to at least what a 10 
convicted prisoner is entitled to in prison? --- Yes sir.

And at least to what an awaiting trial prisoner is 
entitled to? --- Yes sir.

Did you ever find out Brigadier, what an awaiting trial 
or a convicted prisoner is entitled to in relation to 
exercise? --- Not specifically Your Worship.

But you administer the provisions of section 6 in this 
area, and there is specific reference to the Act in the 
regulations under the Prisons Act. How could you do your 
duty properly Brigadier if you did not go into the Prisons 20
Act and the regulations? --- It would relate to the safe
custody I should imagine Your Worship, of a prisoner. To the 
safe treatment or the proper treatment of a prisoner. To the 
exercise accorded. To the facilities for him to wash himself 
Your Worship. To the facilities to exercise, if I haven't 
mentioned that before Your Worship.

Yes. Brigadier, if one is entrusted with the important 
duty of administering the provisions of section 6 in any 
important area such as Johannesburg, how can one decide whether 
a person is being treated in the manner in which the Act and 30 
regulations require, if one has not gone to them to see what



little rights the unfortunate detainees have? --- The rights
accorded him were accorded Your Worship, otherwise he was 
dealt with in terms of the Provisions of Section 6 lour Worship.

Brigadier... --- The regulations also stipulate that
an awaiting trial prisoner has the right to visits by an 
attorney, to visits by members of his family, which section 6 

exclude Your Worship.
Yes. That is the mutatis mutandis. Because section 

6 specifically says that no person shall have the right to 
have contact with him and insofar as section 6 is inconsistent 10 

with any of those provisions, then it does not apply. Don't 
let us take that path Brigadier. I am asking you this, that 
the Warrant in terms of which Dr Aggett was being detained,
accorded him certain limited rights. Do you agree? --- Yes

*

sir.
Do you agree that the less rights one has, the more 

important it is that he should be given those limited rights?
--- Yes Your Worship.

One of his rights was that in relation to exercise, he 
had to have two half hours, and by reading clause 8 of the 20 

Warrant, that mutatis mutandis he was entitled to be treated 
as a prisoner. As an awaiting trial prisoner. Do you agree 
with that? --- Yes Your Worship.

Now how could you decide how Dr Aggett was to be treated 
if you did not know what the provisions of the Act and the 
regulations are in relation to the exercise that an awaiting
trial prisoner is entitled to? --- I was satisfied Your
Worship, that^he was accorded every facility available.

No.... --- I know what you are driving at sir, and that
is the answer I can give. $0

That is the answer that you can give. Well you see,



H. Muller.
if you had taken the trouble to go to the regulations 
Brigadier, you would have seen in regulation 11$ the 
following

"Exercise:
Daily exercise: Weather conditions permitting 
a prisoner who does not perform outdoor work 
shall take daily exercise for one .hour in the open 
air provided that the Commissioner may, in any 
special case, approve that such exercise be taken 
for only half an hour daily." 10

Now, did you know of the existence of this regulation?
--- Yes Your Worship.

You did? --- Yes Your Worship.
Good. Now do you agree that it is only the Commissioner

*

who can reduce the period of exercise from an hour a day? ___
If applied strictly to the letter, yes Your Worship.

Is there any reason why the limited rights that Dr
Aggett had should not have applied strictly to the letter? ___
They were expanded on Your Worship, as mentioned by the 
1eared Advocate, it was an hour's exercise Your Worship, and 20 
not a half an hour's exercise.

Was there any reason why the right that Dr Aggett had 
in terms of this regulation should not have been complied
with? --  No sir.

And do you agree that Mr McPherson, being a Warrant
Officer, did not have the authority to depart from this? ___
Had he departed from it, it would have been on the instructions 
of an officer Your Worship.

Well, it doesn't say that even an officer other than the 
Commissioner has the right to depart from it, except in a $0
special case. --- That is correct Your Worship.



959. H. Muller.
Now did the Commissioner ever grant permission that 

such rights as Dr Aggett may have had in terms of this regulation, 
were not to be accorded to him? --- No Your Worship.

Right. Now the fact that both in the Warrant and in 
the regulations themselves, such great emphasis is placed on 
exercise in the open air, shows, does it not, that the Legis
lature places very great importance to the right of a person
to exercise in the open air. --- The regulation starts Your
Worship, with the words "Circumstances permitting".

No, it says "weather conditions permitting". Now I am 10 
sure that we had some good days during December and January of
last year and this year? --- I am sorry, I misinterpreted it,
yes sir.

Yes. Now do you agree that the Legislature places very
0

great importance to a person in Dr Aggett's positiin having
exercise in the open air? --- It is not possible in the case
of a section 6 detainee Your Worship.

Why not? --- Your Worship, the circumstances apper
taining to a section 6 detainee preclude this possibility.

Why? --- He is detained as a section 6 detainee Your 20
Worship, and there are specific mentions made that he be 
excluded from contact with other people, from other persons.

But that can be a small yard somewhere? — ;- It is not 
available Your Worship.

Well, why couldn’t one be made available? Isn't it 
important to give this person this right? —  Such a yard is 
not available Your Worship.

But why couldn't it have been made available? Why... 
COURT: I don't think that is a question. I think you are 
taking it too far Mr Bizos. 30
ADV BIZOS: Do you say that no section 6 detainee gets exer

cise / ....



cise in the open? --- Decidedly not Your Worship. Depending
on the extent of the interrogation, depending on the circum
stances of the interrogation; I can cite examples where 
detainees of this nature have been taken out on jogging 
expeditions with members of my staff sir.

Yes. Well was Dr Aggett ever taken for a jogging 
expedition? --- No sir.

And was anyone who was detained on the 2nd floor of 
John Vorster Square taken on a jogging expedition, or to any 
open air exercise? --- Yes Your Worship.

Who? --- I am not prepared to mention the name Your
Worship, but this is so.

Just one person that you know of? --- That I know of
yes sir.

I see. Now was there any special reason why Dr Aggett 
was not singled out also to be given this special privilege
of open air exercise? --- This could very well have developed
as the interrogation progressed Your Worship. The interrogati 
was at the stage where this was not possible.

Well, but we've had many days when Dr Aggett, like for 
instance, on the 18th, 19th and the 20th December, 25th, 26th 
and 27th December, the 1st, 2nd and 3rd January, the 9th and 
10th January, the 12th to the 19th January, was not being 
interrogated at all. Why on those days was he not given 
this right that he has of two half hours' exercise in open
air? --- I am not conversant with the facts Your Worship,
but it might well be that during those periods he was not 
actively interrogated but he could very well have been actively 
engaged in making notes.

No, the dates that I have given you Brigadier, the dates 
that I have given you, it has been established on the documents
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placed before His Worship, that Dr Aggett was in his cell.
--  He could have made the notes in his cell as well Your
Worship.

Was he making notes in his cell!? --- This has been
granted, this is an opportunity that has been granted to 
detainees Your Worship... •

Do you... --- I don't know. I mentioned I don't
know Your Worship, whether this was the case.

I want to assure you that the documents don't show that.
The documents show that he was in his cell. And is it not 10 
the practice that detainees are not allowed pencil and paper
in their cells? --- It is a not totally unbendable rule
Your Worship.

Yes, I know, but was Dr Aggett granted the right of
having paper en pencil in his cell? --- I don't know Your
Worship.

You don't know. —  I've mentioned yesterday sir, that 
I was not actively engaged in the interrogation or the inves
tigation sir. The procedures that were followed, I am not 
au fait or aware of. 20

Now where in the regulations printed at the back of the 
Warrant, or in terms of the Prisons Act, is authority given to 
you or any of your officers to have locked up Dr Aggett over
weekends without his coming out of his cell at all? --- I deny
that this happened Your Worship.

You deny that this happened? --- Yes sir.
Why do you deny it? --- Members are placed on duty to

specifically attend to the needs of detainees of this nature 
over weekends sir.

Which member was placed on duty? --- These members 30
differ Your Worship.

Well, / ___



Well, do you say that during December / January there 
was a security police officer on the 2nd floor to allow 
detainees to come out of their cells, or allow Dr Aggett to 
come out of his cell? --- Yes sir.

That's not the evidence Brigadier. The evidence is 
that the security police go away on Fridays, take away the 
key and that the uniform people pass them their water and their
food into their cells. --- The person giving that evidence
Your Worship, could have been wrongly informed. A member of 
the security branch, or members of this branch, do attend to 10 

prisoners over weekends sir. Or to detainees, pardon my 
referring to them as prisoners sir.

Now when did you for the first time hear Brigadier, 
that the practice on the 2nd floor of John Vorster Square, 
was to lock up detainees on Fridays and leave them there 
throughout the weekend without being taken out of their cells. 
When did you hear that for the first time? —  In this Court, 
this morning, for the first time sir.

If that did happen, if that is the evidence, and I have 
correctly summarised it, it would appear that you were not 20 

aware of what was happening on the 2nd floor of John Vorster
Square Brigadier? --- Your Worship, I issued specific
instructions that this procedure be followed, and I was given 
specific assurances that this procedure was being followed.

To whom did you give these instructions? --- To Major
Cronwright Your Worship, the person in charge of....

What were those instructions? --- That prisoners are to
be attended to over weekends as well.

And were you given an assurance by Major Cronwright that 
that did happen? --- Yes sir. 30

Now were you of the view that Dr Aggett and his fellow
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detainees on the 2nd floor were entitled to the same privileges 
in relation to exercise and washing facilities during week
ends as they were during the week? --  That is the purpose
of the instruction that I gave sir.

And if anything like that - if what I put to you
happened, it was completely against your instructions? --- Yes
sir.

And if it happened for a period of a couple of months, 
can you possibly explain how you did not find out that your
instructions were not being followed? --- I was informed 10

regularly by my officers Your Worship, that this procedure 
was being carried out.

How regularly were you so informed? --- It would be
difficult to answer Your Worship. I didn't ask this question 
every Monday. I didn't ask this question, continually. I 
gave the instruction and I was given the assurance that this 
was being carried out.

Are you aware of the evidence that the uniform people 
at John Vorster Square, during the weekends, were only able to
hand in food and water through the grille? --- It is very 20
very possible that the person detailed or delegated to attend 
to the needs of the detainees, was not present during mealtimes 
Your Worship, and that the food - that it was necessary for the 
uniform branch to hand the food through the grille, this is 
possible.

Now was it on your instructions that there were padlocks 
on the cells with the keys in the possession of the Security 
Police? --- Yes sir.

Now it Would appear that although there was an emergency
- or rather, a procedure to be followed in an emergency 30

provided by you, that the people that were on duty did not
even/ ....
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even know about it. --- They need not have known of necessity,
but the person 'in charge on duty in the charge office, had 
knowledge of this procedure Your Worship.

You see, because we had this emergency procedure that 
you made provision for, it wasn't going to be any good to 
anybody unless the people .that actually had to put it into
operation knew about it Brigadier. --- Had they enquired
from the charge office Your Worship, which would be the first 
place to report any irregularities or any incident requiring 
attention, this would have been brought to their attention. 10 

You see, because the officer that gave evidence before 
His Worship, in answer to one of my colleagues, or it may 
even have been a member of the Court, said that in an emergency 
the best thing that he could do was to go and look for a 
hacksaw.
ADV SCHABOKT: I don't think anybody said that Your Worship.
No sir, no.
COURT: I didn't ask that question Mr Bizos.
ADV 3IZ0S: I have a recollection he did say it, but he
didn't know what to do, he would not have known... --- It 20
is possible Your Worship that he might not have known, yes.

I think that the evidence that I am referring to is to 
Mr Aggenbach.
COURT: I am trying to find the man with the hacksaw Mr 
Bizos.
ADV BIZOS: Yes, Mr Kuny is looking for it. I have a
recollection that it was said. But we will leave it at that.
He was already contradicting me Your Worship, so I....

You see, I want to cut it short by... Have you read
Mr McPherson's evidence Brigadier? --- No Your Worship. J>0

I am going to put to you that at pages 304, 305 and 313?



if that evidence is correct, your instructions in relation 
to exercise and the method in which they were to be taken,
were ignored. --  May the evidence be read to me please
Your Vorship?
COURT: The numbers you quoted Hr Bizos?
ADV BIZOS: I will give them again to you sir. Yes, it is 
304- sir, 305 and 3^3» The Brigadier has asked that I should 
read it sir, it is argument, if you want me -to read it, I will 
read it, I don't want to read it, and I am subject to a 
directive by Your Worship. 10
COURT: If you are not pursuing that matter it is not 
necessary.
ADV BIZOS: Yes well, it is argument. We will argue the 
matter.

Now are you aware that some sort of ̂ register was kept
of the exercise? --- Yes Your Worship.

And some sort of register was kept as to whether there
were complaints or not. --- Yes Your Worship.

Did you go through it at any stage? --- No Your
Worship. 20

Never during December / January? --- No Your Worship.
Well you see, I want to show you pages 52 to...5^ to 

55 very briefly and just suggest to you that if you had 
inspected this, that you would have seen that it was just a 
document which was probably filled in mechanically and
probably ex post facto. Just see if you agree with me? ----
The document is completed...or my instructions were Your Worship, 
that the entries in this document is to be completed by the 
detainee personally. Now I cannot agree with it being done 
mechanically Your Worship. There are certain paragraphs 30
under certain heads in which certain questions are to be



answered to, which is done in the register.
But could you refer to page 52 Brigadier? And I 

ask you please to just express your opinion as a detective, 
whether the "No Complaints" in the middle of the page 
doesn't look like, to you, that the "No Complaints" was 
written on thirteen occasions in the middle of the page at 
the same time?
COURT; Don't you think we should rely on the opinion of 
the Judge or the Magistrate and not on the opinion of the 
Detective Mr Bizos? 10
ADV BIZOS: If Your Worship is prepared to take judicial 
notice of it, then I am not pursuing the question sir. .
COURT: I will have to go through the documents and I will 
have to pass judgment on what is written in the documents.
And I will have to give judgment.
ADV BIZOS: Yes. Well Brigadier, if you had looked at that 
document, if you had looked at that document whilst Dr Aggett 
was in detention, would you not have become suspicious that
it was being filled in mechanically? Ex post facto? --- No
sir. 20

You would not. Very well. Yes, and also that a number
of days are shown where he had no exercise. --- This could
have been for the reason of being interrogated at the time 
Your Worship, I don't know, I cannot expound on that sir, I 
am sorry.

But now, surely a detainee is entitled to a little rest
from his interrogators, including for exercise purposes? ---
Your V/orship, if I may be granted a short little interlude to 
express or to attempt to explain. An interrogation, or the 
term "interrogation" does not mean an absolute grilling as 50

what I have been subjected to for the last three days Your
V/orship. / ....



Worship. An interrogation is a matter of a question being 
put, the detainee has the opportunity to stand up, he has 
the opportunity to walk around, he has the opportunity to 
think, he has an opportunity to debate the question, etc„T etc., 
ad infinitum Your Worship. It isn't a matter of questions 
being fired at him and immediate answers being required, if 
that is what is meant?

Have you found the experience a traumatic one for the
last couple of days Brigadier? --  I have experience of
Court cross-examination Your Worship and to me it hasn't 10
been traumatic.

Good. Because you see, here we have His Worship for 
your protection and my learned friends. Would you agree that 
62 hours during the day and during the night, without the 
safeguards that we have in this Court, may be more unpleasant?
--  If conducted in the manner in which it is being conducted
here now Your Worship, unpleasant, certainly so, yes.

So would you say that despite the safeguards that His 
Worship is according you and my learned friends, Mr Whitehead 
did better with Dr Aggett than I am doing? 20
COURT: I don't follow your question?
ADV 3IZ0S: Just a simile sir. Just an equation. As to 
whether, without the safeguards that the witness has of Your 
Worship's protection and my learned friends, that I do not ask 
any unfair questions, whether Dr Aggett, without those 
protections, was in a better position than the witness has
been. That is the question. --  I must admit Your Worship
that he didn't have the degree of protection that I have here 
in this Court, but this is a hypothetical question to which I 
really cannot give a definite answer sir. 30

Well, I would like to ask you a question following up
on / . ..



H. Muller.
on it Brigadier, and that is this, don't you agree that in 
view of what you have said, being questioned or interrogated 
requires protection. The person being interrogated requires 
protection.
ADV SCHABORT: Your Worship, with respect, I do not see the 
purpose of this question. , The person detained needs protection. 
That is something which could form the subject matter of a 
debate elsewhere. In Parliament, in the newspapers, in other 
media, but certainly not in this Inquest. And with the 
greatest respect, it cannot assist you sir, in coming to 10

a finding on the facts which will be placed before you in this 
case. It is a matter of opinion. The witness is being 
asked about his opinion on a matter about which he can give 
his opinion, and it will take you nowhere sir.
COURT: It is not necessary for the witness to reply to 
this question.
ADV BIZOS: Do you say that a person who is being interro
gated is not entitled to exercise? --- No sir.

Now insofar as page and the following pages show 
that on certain dates Dr Aggett was not accorded the right 20 
to have exercise, and you said that that may have been for 
the reason that he was being interrogated, is that a permissible 
reason in terms of the regulations and in terms of the con
ditions set out in the Warrant? --- It reflects or it relates'
to an entry on the document Your Worship. It does not relate 
to the facts appertaining at the time, whether this indeed 
happened or did not happen. The register shows that no 
exercise took place in the cells Your Worship.

Would you say that it was intended that the exercise 
that the detainee was entitled to, would take place in the 30

interrogation room? --- Again I must qualify Your Worship,



there is a constant reference to an "interrogation room". No 
such room exists. It is in an office Your Worship. An 
office adjoining other offices by way of a passage. Facilities 
do exist for exercises to take place.

Well, perhaps then Dr Aggett was being exercised in room
1012 on the 25th January when Mr Smithers saw him? --- I am
aware Your Worship, that this question has been thrashed out 
here, and I, with the greatest respect sir, I find great 
difficulty not to give a rude answer to that sir.

Well, please do, if you think that it is relevant. 10
--  Exercises - I am aware of the allegations that have been
made, and if reference is made to exercise, it would not have 
been a compulsory, forcing a person to do certain forms of
exercise during those periods Your Worship.

0
Have you given any directives as to whether detainees 

are to be exercised - are to do their exercises on the 10th
floor offices? --- I have experience of interrogation Your
Worship, and I know that during these periods of interroga
tion, an interrogatee gets the opportunity to walk around, he 
gets the opportunity to stand. At times he stands for 20
periods, at times he walks around Your Worship, at times he 
requests that he be given the opportunity to stretch his arms 
and to stretch his legs. This, to my argument, falls within 
the ambit of exercise Your Worship.

And to do press-ups? --  If he desired to do press-ups
he would be granted the opportunity to do so, yes sir.

To hold his arms up and ... for a long time, for 
exercise purposes? --- If at his request, yes sir.

But why should one have officers' time taken up so that 
the detainee does his exercises in the presence of his 30

interrogators? --- Your Worship, I find the only way in



H. Muller.
which I can answer this question, by another question: Why 
should their time not be taken up for that purpose sir?

No, but surely it is not their function to remain 
there as spectators in the presence of the detainee whilst
he is doing his exercises Brigadier? --  They are definitely
not there in the position of inquisitors lour Worship. Or...is 
that the right word? They are definitely not there to 
interrogate, intermittently, without any break Your Worship.
I might add, that it is a mental strain on an interrogator 
as well. And he too needs his breaks Your Worship. 10

Well, I suppose that he has the right to go to the 
tea-room or the club or something like that. — —  He would 
have that right, yes Your Worship.

Would there have been any need why he should remain as
0

a spectator whilst the detainee is doing his exercise? ---
For purposes of safeguarding the prisoner, yes sir.

Brigadier, during this period of 62 hours on the 10th 
floor - are you aware that some of your officers say that Dr 
Aggett was allowed to sleep? --- Yes sir.

And that they tell us that there are campbeds there? 20 
--- Yes sir.

Now who bought those campbeds, and when? --- Your
V/orship, the campbeds are there for periods, and they are not 
there for periods.

Whose are they? --- They belong to the Police Depart
ment Your Worship. We borrow them from the Riot Squad, if I 
may refer to them by that name, or the detachment of police 
attending to riots. They have the necessary equipment. It 
is necessary for my men at times to go out into the veld for 
purposes of investigation. It does happen that campbeds, or $0 
that these campbeds and other equipment of camping



- camping equipment, is kept in our offices for a fair period 
before they are returned.

Were there any there during the 28th / 31st January? --
I did not see any Your Worship. I was given the assurance 
that there were.

By whom were you given that assurance? --- By the
Investigating Officer.

Which one? --- Major Cronwright sir.
For what purpose had they been brought there and when?

--- I can't remember when they were there sir, the purpose I 10

have already explained sir.
Do you know whether any other detainees spent the night

on (sic) John Vorster Square during that period? --- Not
during that period Your Worship, I have no knowledge of one

0

spending the night.
As far as you know Brigadier, was anyone on duty at the 

Security Police offices during the night, the 4th or the 5th?
--- I can't say off-hand sir.

Well, you see, we haven't had any information that 
anyone was informed on the 10th floor. The natural thing 20 
for the charge office people would be to rush to the 10th floor 
if anyone was there. After Dr Aggett's cell was visited and
he was found that he had passed away. --- No Your Worship,
it doesn't work that way in practice. The Security Branch 
work at all hours. Very often we are engaged in our own 
activities throughout the night. It isn't something funny to 
find the lights of the Security Branch working, we have 
operations going, we have investigations going, and this very 
often happens during the night. I should imagine Your Worship 
that - and this is surmise and pure surmise, that upon an 30

examination of the Occurrence Book by the Charge Office
Sergeant / ....



H. Muller.
Sergeant, and upon an examination of the cell in which Dr 
Aggett was kept, and upon it being found empty, the conclusion 
that the uniform member came to was that this member is out 
on investigation with the security branch as has happened in 
the past.

Now I would now like to turn to the document dated the
14th August 19...(inaudible). --  Do I have it?

We'll make a copy available. Yes, I have an extra 
copy here Your Worship. Your Worship can keep that, I have 
an extra copy sir.
COURT: I would like Mr de Vries and Mr Haasbroek to handle 
the documents and to give them the necessary identification 
marks. Because it has not been marked yet.
ADV BIZOS: Shall we refer to it by an exhibit number sir?

0

ADV DE VRIES: Your Worship, if I remember correctly, it 
was given a provisional number, 'AA'4, yesterday.
COURT: 'AA'4 is the first one handed in, I think that...
ADV DE VRIES: I think it refers to that document.
COURT: Yes. And I think was where we stopped numbering 
the documents. Thank you Mr de Vries.
ADV BIZOS: Thank you Your Worship.

Now would you please tell us whose signatures are on
the left-hand side of 'AA'4? --- Impossible Your Worship.
The very first signature is that of Colonel Olivier, the person 
Second-in-Command, the others I am afraid I cannot give 
any assurance on sir.

Could you make out the dates please? Could we have 
the original sir? Because I think the witness has a very
legitimate complaint, the photostatic copy... --- No, I can
make out the date sir.

Can you make out the date? Yes? --- There is a date,



H. Muller.
23.78. A date 23, a date 23, a date 23, a date ... illegible 
but on the 3rd month. A date 23. A date 10.4. A date 
11.11 and a date 24 Your V/orship.

It's the year that I am particularly interested in.
--- 1978 sir.

In each case? --  Yes sir.
And at whose request were these signatures appended to

'AA'4 Brigadier? --  I assume, the request of Colonel
Olivier, whom I again assume Your Worship, was at that stage 
in charge of Security Branch to, I again assume Your V/orship, 10 
an absence for some purpose by myself from the office as my 
own signature does not appear on this.

So, is it possible that you hadn't seen this document
Brigadier? --- This would have been shown to me Your Worship.
A document of this cognisance would have been shown to me, 
had I been absent, upon my return.

But you yourself did not sign it? --- No sir.
And you have been in charge of the Security Police since

that date? --- On this particular date I was the Commanding
Officer, yes sir. 20

To this day? --- To this day sir.
And you recall that yesterday, that you didn't recall

this document originally? --- Off-hand I could not recall it,
that's correct sir.

And the reason for not recalling a document such as this, 
is because it had gone to the back of one's mind so to speak?
--- One could argue that, yes sir.

And did-any of the officers who interrogated Dr Aggett,
do their signatures appear on this document? --- I cannot
make out the signatures appearing there Your Worship. 30

Well let's take Captain Naude, he would not have been




