
the matter between you and give me an indication whether 
any arrangements could be ..

M R . B I Z O S : I would be very happy to do that. Sir I have

had the opportunity when I sat down to have a look at

what Judge Hiemstra says about Wagner's case. If he has

correctly summarised the position, it does not carry the

matter very much further. He refers to it at page 392

of his book and it is also guoted in 252, but that really

dealt with whilst the proceedings were still in progress

Sir and whether there was waiver or not by referring to the (10

statement, but I agree fully Sir, and I want to place on

record that if there is anything in the docket which is not

for our eyes, I will accept My Learned Friend's assurance

that it is not for our eyes, but there is no reason why

the statements of the persons concerned should be kept
from us .

C O U R T : If there is no compromise between the two of you 

I will have to decide this matter. But it will save me 

a lot of trouble reading the issues.
----- -------------------------  (2o

HENDRIK CHRISTOFFEL M U L L E R : (Verklaar onder Eed )

ONDERVRAGING DEUR MNR . H A A S B R O E K : U is 'n Brigadier in die 

SAP en u is bevelvoerder van die v e i l i g heidstak, Johannes
burg? --- Ja edelagbare.

Het u 'n verklaring opgestel oor hierdie aangeleent- 
heid? --- Ja edelagbare.

Kan u net kyk na hierdie verklaring, is dit die 

oorspronklike verklaring wat u geteken het? --- Dit is so.

Die verklaring word dan ingehandig as BEWYSSTUK "A A 1 ". 

Het u die oorledene in hierdie geregtelike doodsondersoek (30
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Dr. Neil Hudson Aggett in die uitvoering van u pligte 

teegekom of gehanteer? --- Ja edelagbare.

Wanneer was dit? --- Op die llde ... deurlopend
ed e 1agbare ?

U kan maar gebruikmaak as u u geheue wil verfris

van die dokument wat u daar voor u het. --- Op die 5de

Februarie 1982 edelagbare.

Hoe het u met hom in aanraking gekom? --- Daar is

om 5 minute oor 2 die oggend 'n telefoniese boodskap aan 

my oorgedra waarop ek gereageer het en na John Vorstel (10 

Plein gegaan het waar ek wyle Dr. Aggett opgehang aan 

'n stuk materiaal in 'n sel gevind het edelagbare.

Gaan maar voort, wat het u toe verder daar opge-

merk of gedoen? --- Ek het, nadat ek my vergewis het dat

Dr. Aggett reeds dood was, het ek telefonies met die dis- 

triksgeneesheer, die diensdoenende distriksgeneesheer op 

daardie stadium, 'n Dr. Neilsen in verbinding getree en ook 

die Staatspatoloog, Prof. Scheepers in verbinding getree 

en hulle van die voorval verwittig. Nadat ek deur Prof. 

Scheepers meegedeel is dat ek so kan doen, het ek die lig-(20 

gaam laat lossny en na die Staatslykhuis laat verwyder 

e d e 1a g b a r e .

Sal u net verwys na- paragraaf 2 van u verklaring.

Daar is sekere besonderhede daar uiteengesit, sal u dit

net uitlees asseblief? --- "Die oorledene, Blankeman

Neil Hudson Aggett is in uitvoering van my opdrag op die 

27ste November 1981 deur Kaptein J.C. Strauss verbonde 

aan my personeel ooreenkomstig die bepalinge van Art.

22(1) van die Algemene Regswysigingswet 62 van 1966 ge- 

arresteer. Hy is te Pretoria Sentraal Gevangenis a a n g e h o u ."(30
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Op die llde Desember verlede jaar, was hy toe 

verder ooreenkomstig die bepalings van Art. 61 van Wet

83 van 1967 aangehou? --- Dit is so edelagbare, te John
Vorster Plein p o 1isiese11e . ,

Sal u kyk, daar is twee bewysstukke aangeheg daar

tot u verklaring, dit is AA2 en AA3 , is dit reg? ___ AA2
en A A 3 , k o r r e k .

Kan u aan die Hof verduidelik wat die bewysstukke 

is? AA2 is 'n dokument uitgevaardig in my kantoor deur

my onderteken op die llde Desember 1981 wat Pretoria Sen- (10 

traalgevangenis magtig om Blankeman Neil Aggett ooreenkom- 

stig die bepalings van art. 61 van Wet 83 van 1967 in 

aanhouding te hou edelagbare.

Dit word dan ingehandig as Bewysstuk AA". ___ Ek

handig dit in as Bewysstuk AA2 edelagbare.

Die volgende d o k u m e n t ? ---Is 'n dokument uitgereik
»

deur die kantoor van die Kommissaris van Polisie ter mag- 

tiging van my beslissing op die llde Desember wat die 

verdere aanhouding van gemelde Neil Aggett te Pretoria 

Sentraalgevangenis magtig edelagbare. (20

Dit word ingehandig as Bewysstuk A A 3 .
GEEN VERDERE VRAE.

CROSS-EXAMINED BY MR. B I Z O S : What is the purpose of detention 

under Section 22 of the General Law Amendment Act? ___ Edel

agbare dit is vir my nie duidelik nou nie. Ek het nie be- 

swaar om in Engels onder kruisverhoor geneem te word nie, 

as die Hof dit sal vergun .. "the purpose being your worship 

to detain a person for purposes of interrogation."

MNR. S C H A B O R T : Edelagbare, ekskuustog met respek, ek dink 

dit is ongewens dat hierdie prosedure gevolg word soos wat (30
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op die oomblik plaasvind . Ek glo nie dit is nodig

meer te se nie. Die getuie is seker geregtig om in die taal 

van sy keuse te getuig en ek dink ook dit is tenminste ge- 

bruiklik, as dit nie in beginsel reg is nie, dat hy in daar- 
die taal ondervra word.

HOF: Brigadier die posisie is eenvoudig dit. Elke getuie 

wat in -n geregshof , wetlike verrigtinge in Suid-Afrika 

getuig is geregtig om die amptelike taal wat hy verkies 

te gebruik. Dit is natuurlik ook u reg, u kan besluit 

in watter taal u wil getuig. Net so is elke getuie gereg- (10 

tig om te hoor dat die vraag gestel word in die taal waarin 

hy sy getuienis wil afle. As u in Afrikaans wil getuig 

sal ons u wense respekteer, as u in Engels wil getuig sal 

ons u wens ook respekteer. Dit is u wat moet aandui wat 

u verkies. —  Ek verkies om in Afrikaans te getuig edelagbare. 

— B I Z 0 S : Y°ur worship I have, with respect, the right 

to ask the questions in English. If the witness wants an 
interpreter he can have one Sir.

COURT: What is the position Mr. Bizos, do you need the 
interpreter ? (20
— ‘ B I Z 0 S : N o » 1 don't need the interpreter, I understand 
the brigadier. He can answer in Afrikaans, I have no 

difficulty in understanding him. Your worship may I just 

indicate that I think I have proved my good faith in the 

matter in relation to officers who are not high ranking 

and who may have some difficulty with English, I think that 

we have proved our good faith in the matter by trying our 

best and getting along the best we possibly can. The qu e s 

tion that I have to put to this witness .. I too have a 

right so to speak, in the language of my choice, like (30

Prof e s s or/...
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Professor Loubser for the reasons given by Prof. Loubser 

and I would like to avail myself of those rights. I 

wouldn't like, however, the brigadier to be at any d i s 

advantage. If he wants to speak Afrikaans, he has the 

right to do it and I will have no difficulty in under

standing him. It has been done in the past Sir, it is 

a practical way in which the privilege of being in a b i 

lingual country is available to all of us.

H O F : Brigadier, die posisie is eenvoudig dit. As u die 

vrae in Afrikaans wil hoor dan moet dit in Afrikaans ge- (10 

stel word. As die Advokaat nie die vrae in Afrikaans 

stel nie dan sal dit deur middel van die tolk gestel word.

Ek gaan nou nie vir my uitlaat wie is dit wat die tolk 

nodig het nie. Dit is nie vir my van belang nie, dan sal

dit gereel word dat 'n tolk k o m . ---Edelagbare as ek mag,

met die grootste respek wat ek moontlik mag uiter, dit 

is 'n afleiding en 'n blote afleiding wat ek hier m a a k . As 

die Geleerde Advokaat 'n probleem het met een van die amps — 

tale, ek het nie en ek is heeltemal bereid om onderwerp 

te word aan kruisverhoor in Engels en ek is ook bereid om (20 

die vrae in Engels te beantwoord edelagbare.

Dit is vir u om te kies Brigadier, as u die vrae 

in Engels wil antwoord kan u dit doen, as u in Afrikaans

wil antwoord kan u dit ook doen. --- Vir gerieflikheid van

die Hof sal ek dit in Engels antwoord edelagbare.

M R . B I Z O S : I am indebted to the brigadier for his courtesy 

your worship .

Brigadier what is the purpose of interrogation

under section 22 of the General Law Amendment Act? --- To

elicit facts known to a person so interrogated your w o r s h i p . (30

And / . . .



And we know that in terms of section 22 that

detention is to be limited to 14 days? --- That is correct.

And we know that in terms of that section for the 

detention to be extended the authority of a Judge is

required for more than 14 days? --- That is so.

Can you please tell us who interrogated Dr. Aggett

during these 14 days of detention? --- This detention of

Dr. Aggett was part of a very extensive investigation in 

which several people were detained for similar purposes 

your worship. It was indicated to me on the day of the (10 

detention that preliminary questions had been put to Dr. 

Aggett on which a negative result was obtained. For pur-, 

poses of interrogating him in depth, it was necessary to 

first interrogate other persons for the gleaning of addi

tional information on which to interrogate Dr. Aggett and 

the period of 14 days expired before he could be reached 
#

again for further intensive interrogation your worship.

Let's leave intensive interrogation out for a 

moment brigadier. The section requires and gives you 

authority to detain a person for interrogation. Who in- (20 

terrogated Dr. Aggett before he was taken to Pretoria for 

his first 14 days of detention? --- Captain Strauss.

Was a statement taken from Dr. Aggett during his 

period of detention under section 22? --- No your worship.

Were any notes made of anything that Dr. Aggett 

was asked during his 14 days of detention under section 

22? ___ To my knowledge no your worship.

Now you see brigadier, in order to cut this aspect 

of the examination short, it would appear to us from the 

documents placed before his worship that the provisions (30

o f / . . .



of Section 22 were abused. There is no evidence that this 

period of 14 days of detention, that his detention was 

used for the purpose intended by the Act which is in order 

to try and obtain information from him which if he satisfac

torily provides, he is entitled to his release? ___ I

have indicated or attempted to indicate to the Court your 

worship that his preliminary reaction was such that it was 

necessary to arm ourselves with additional information 

before a, if we then leave the extensive interrogation out 

of it, before any sensible interrogation of the doctor (10 

could have taken place.

No but the section, you signed the warrant, you 

have tremendous power under Section 22 brigadier, to detain 

a person without any authority to be held, without any 

judicial supervision. Now why wasn't that period of 14 

days used to at least obtain the information in relation 

to his trade union activities which is contained in 90% 

the statements that he made on the 8th of January? ___ 

The circumstances of the investigation at that stage did 

not make it possible your worship. (20

Well, then are we saying brigadier that the deten

tion under section 22 of Dr. Aggett for a period of 14

days was a wasted part of his life? --- I must gualify

the answer in respect again your worship, that had the 

indications been by the deceased that he was prepared 

to answer questions or to react to questions put to him 

he would indeed have been interrogated.

So was the period of two weeks a punishment for 

not answering your questions readily during the short 

period that Captain Strauss may have questioned him? ___ (30

Anything/—
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Anything but your worship.

Brigadier, can you give us any reason please 

why the day after his detention under section 22, somebody 

didn 't go up to Dr. Aggett and say, Dr. Aggett we hope 

that your first night of detention might have persuaded 

you to now be more co-operative with us, why wasn't that 

done? It was already indicated by him that he was not

that way inclined and other information was then gathered 

with which to confront the good doctor to persuade him to 

answer questions. I was satisfied at that stage that the (10
r ■ -  ____

doctor was not prepared to answer questions.

And was the reason why he was sent to Pretoria 

Central so that he could be put away and not to be asked 

any questions until he had served some punishment in de

tention? --- No your worship it was a ready place of de

tention, other places not being available due to the number 

of people detained at that time.

Do you mean to say brigadier that there was not a 

cell available in the whole of the Johannesburg area on 

the day of Dr. Aggett1s detention to keep him nearby so (20 

that the interrogaters could go to him daily, twice a 

day if need be, or called up to the 10th floor in order

to be interrogated? --- Not a suitable place of detention

was available your worship.

But now you see, for how long was he kept at 

John Vorster Square on the first day of his detention?

--- I am unable to reply to that your worship, I am not

aware, I don't know.

The period that he spent in Pretoria, did any 

security police officer visit him? --- It could be possible(30



to my knowledge, no your worship.

You see, the evidence will be brigadier that as 

a matter of system, people were taken in under section 

22 and not interrogated during the 14 day period provided 

for under section 22. Would you say that this was a

matter systematically used by your office? --- I would

deny that your worship. I can cite examples of persons 

detained under 22 and release was engineered prior to 

the or at expiration of the period of 14 days.

Let's confine ourselves to some of the people who (10 

are nearer this investigation. When was Dr. Flloyd d e 

tained in terms of section 22? --- On the same day as

Dr. Aggett your worship.

Can you please tell us when for the first time

if she was interrogated, by a security officer? --- From

memory no your worship.»

And if her evidence is going to be that for a 

period of 3 weeks and 2 days she was kept in detention 

without being asked anything, would you be in a position 

to either admit or deny? --- It is a possibility. (20

Did it ever come to your notice brigadier that 

Dr. Aggett complained about the fact that he was not 

being interrogated nor anything happening to him while 

he was under section 22? --- No your worship.

Did it ever come to your notice that Dr. Aggett 

had any complaint in relation to his section 22 detention? 

--- Apart from a medical complaint, nothing else.

Nothing else? --- Nothing else.

Are you saying to his worship brigadier that iti
never came to your notice that Dr. Aggett considered his (30

d e t e n t i o n / ....



detention under section 22 as something of a complaint

or that he had any complaints about it? --- No complaints

were brought to my attention your worship.

Brigadier I would like you to please have a look 

at page 173 of the documents before his worship where 

the magistrate of Johannesburg who saw Dr. Aggett on 

the 17th of December said: "I was told that I was being 

detained under section 22 and if X did not answer gues

tions correctly, then I would be transferred to section 6.

I was only asked about three guestions about someone I (10 

did not even know, thereafter I was transferred to section

6." Did that ever come to your notice bridagdier? --- It

is possible I cannot recall your worship. I would like to 

be informed of the dates, or I would like to be granted 

the opportunity to peruse the document transmitted to my 

office to determine the date received at my office.

A fair enough reguest brigadier and if My Learned 

Friend would like the original available which we got from 

the Department of Justice, it can be placed before you or

we can put a copy before you brigadier. --- (Copy placed (20

before witness) Your worship it shows a date stamp of 

the Department of Justice on the 28th of December. There 

is no indication here of when it was received in my office 

or at my office or by my office your worship.

Surely this is not the copy which was sent to

you, another copy must have been sent to you? --- This

I assume is the copy sent to the Department of Justice.

Yes and we were very glad to have them brigadier,

but did you receive a copy just like that one? --- I

am an addressee and I should or must have received a c o p y . (30

Should/ . ..
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Should and must have received a copy. The first 

question I would like to ask you is, why you did not hand 

your copy over to the investigating officer immediately

after Dr. Aggett's death? --- This would have been done
your w o r s h i p .

It was not done brigadier? --- I cannot remember

it having been done but the procedure being that it is 
done normally yes your worship.

Brigadier I want you to just please try and re m e m 

ber whether when you found Dr. Aggett dead on the 5th of (10 

February whether you handed over all the complaints that 

he had made and all the documents to the investigating 

°fficer? " Every request that was made to me was acceded 

to your worship. I might mention that the instant this 

very unfortunate incident took place I stood entirely 

apart from an investigation being conducted or which was 

then instituted to be conducted. I did not influence or 

voluntarily tender anything to the investigating officer.

But b r i g a d i e r , would it not have been your duty 

if you knew of complaints made by Dr. Aggett to bring them (20 

to the attention of the investigating officer, why didn't 

we get your copy and why did we at a late stage get a copy

from the Department of Justice? --- Had it been asked of

m y office it would have been made available your worship.

Not only documents that you were asked for were 

handed over to the investigating officer, an affidavit 

made in 1972 was handed over by your office to the in 

vestigating officer brigadier which his worship has ruled

inadmissible and irrelevant to these proceedings? ___ Would
you clarify that please Sir? (30



Yes, of course .

MR. S C H A B O R T : Your worship, with respect, I think My 

Learned Friend must be careful in what he puts to the 

witness at this stage because of a certain arrangement 

between us, the interested parties to these proceedings 

concerning those documents, which I h a v e n ’t said anything 

about in this Court so far your worship. My Learned Friend 

is perfectly aware of what I am talking about and I would 

only urge upon him in questioning this witness to bear that 

in m i n d . (10

M R . B I Z O S : I am mindful Sir of everything that has been 

said between My Learned Friend and myself. The question 

I am asking, is in my respectful submission, a pertinent 

and relevant one having regard to the w i t n e s s ’s previous 

a n s w e r .

C O U R T : About what?
0

M R . B I Z O S : An affidavit Sir by a person made in 1972 accor

ding to Captain Victor was handed over to him by the secu

rity p o l i c e .

C O U R T : Which page of the record Mr. Bizos is the affidavit(20 

you are referring to?

M R . B I Z O S : The affidavit Sir, which your worship would 

find on page 43 and Captain Victor's affidavit on page 8.

C O U R T : Are you referring to Van Aswegen?

M R . B I Z O S : Yes and the question that I ask is this sir, 

if the witness did not consider handing over Dr. Aggett's 

complaints why was that affidavit handed over to the

investigating officer? --- I cannot remember having handed

over that affidavit your worship. I cannot state how the 

investigating officer came to be in possession of it, w h e t h e r (30

it/...
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it was handed over by me or by a member of my staff I 

cannot state but I cannot remember having handed it over 

to the investigating officer.

Let us come back to Dr. Aggett's complaints b r i 

gadier. Brigadier do you agree that if what Dr. Aggett 

says in that complaint, the provisions of section 22 

were abused? --- Not necessarily your worship.

Why not necessarily? --- The information was being

gained at that time for a more indepth, for a more sensi

ble interrogation of the doctor. (10

Are you saying that we detain people brigadier 

without b eing ready to interrogate them? -—  Definitely 
not your worship.

Well what does your answer then mean brigadier?

The doctor had indicated that he was not prepared to 

subject himself to interrogation, that was the "message 

that was brought to me, it was necessary for us in a 

decent manner, if I may put it that way with my limitations 

of the English language, to convince the doctor of the 

necessity that he answers guestions that might be put to (20 
him .

The guestion was, if what Dr. Aggett said in his 

complaint was true, that he was only asked 2 or 3 

guestions about a person that he did not even know, do you 

agree that the provisions of section 22 were being abused?

--- I still do not agree for the answer that I have given.

THE COURT ADJOURNS FOR L U N C H .
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H MILLER (still under oath)
CRPSS-EXflMiNflTIOIT BY ADV BIZOS (ctd)

Now Brigadier whose decision was it that Dr Aggett 
would not be keot in Johannesbura and would not be interrogated 
on the day of his detention, and that he would be sent to Pre
toria? -«—  Mine your Worship.

When was that decision arrived at? ---  When it was -
the question of the interrogation, when it was indicated by the 
doctor that he was n&t prepared to answer qeustions at the (10 
onset your Worship, upon the execution of the arrest of the 
doctor and of other individuals, it was decided that he be 
detained at Pretoria your Worship.

(
Who reported to you that Dr Aggett was not prepared to

answer questions? --- The officer who escorted him to Pretoria
your Worship.

Who was that? •«— - Captain Strauss your Worship.
Captain Strauss - could you please tell us precisely 

as far as you are able to remember, what Captain Strauss said 
to you Brigadier? Words to the effect that the doctor (20
had expressed himself to the extent that "I am not prepared to 
answer your questions, you boys have arrested me, you know 
what you want, you do the necessary" and a fairly vulgar ex
pression at that.

Is that what Captain Strauss told you, and once he 
told you that, that vulgar expression was used and that was 
said by the doctor you decided well we must now take him to 
Pretoria? — - No your Worship. That was said en route to 
Pretoria.

Oh, yes, that was said en route to Pretoria, so the (30

decision/



decision to send him to Pretoria was taken before he had ex—
pressed any lack of desire to answer questions? --- Correct
your Worship.

I see, yes, but now why was the decision taken to get 
him to Pretoria before ascertaining whether or not he was pre
pared to answer questions? --- Your Worship it was an operation
being carried out on a given day, a tremendous amount of ad
ministrative work was involved, it was necessary for me to 
know the sequence with which the investigation was to be con
ducted, the interrogation of the detainees was to be conduc- (10 
ted and it was also necessary to get the detainees in safe cus
tody as soon as possible.

But you see it would appear that as far as Dr Aggett 
and Dr Floyd were concerned, that one was sent off to Pretoria 
and for two weeks he was not asked any questions, and the other 
was sent off to Bronkhorstsnruit, if my memory serves me correct
ly, where she w,as not asked any questions at all for approxi
mately three and a half weeks? -- - I am not prepared to comment
on the interrogation of Dr Floyd at this stage your Worship.

Why n o t ? ---I am not aware of what transpired in. . (20
(intervention}.

Oh, you're not aware of what transpired - I see, well
did you know that she was taken to Bronkhorstspruit? --- Yes
your Worship.

Did you know that she was there for over three weeks
before anybody asked her any questions? --- I know that she
was there fore three weeks, not that no questions were asked 
your Worship.

Yes, well our information is that she was there fore 
approximately five weeks, but nobody asked her any questions (30
at all for about three and a half weeks? --- I am not prepared

to/



to comment on that.

Because .. —  I am not in a position to comment on 
that rather.

You are not in a position to comment on that - but now 
you see if it was intended to interrogate Dr Aggett within a 
period o* 14 days Brigadier, and if he made a satisfactory 
statement, and if there was a similar intention in relation to 
Dr Floyd, would they have been sent to Pretoria and Bronkhorst- 
spruit - would they have not been kept at a more convenient 
place where this interrogation could have been conducted, (10
and if they replied satisfactorily they could have been released
within the period allowed by the Section? --- For purposes of
the investigation that was being conducted at the time your 
Worship more suitable places of detention were not available 
to us at the time.

Brigadier, for how long were you the head - or have
you been the head of the security police in Johannesburg? ---

»
Nearly six years your Worship.

Tell me Brigadier, in these six years, have you ever 
asked one of the Supreme Court Judges for an extension of a (20 
Section 22 Warrant? No your Worship,

Do you know of any of your then fellow-Colonels, who 
ever asked any Supreme Court Judge for the extension of a 
Section 22 Warrant? —  I have no knowledge thereof your 
Worship.

Now in:terms of Section 22, a magistrate is not required 
as he is in terms of Section 6(6J_ of the Terrorism Act, to 
visit detainees? *■--?■ That is correct your Worship.

Nor is the Inspector of detainees? --- Correct your
Worship. (30

But for practical purposes detention and the circumstances



of detention under Section 22 and Section 6 is six of the 
one and half a dozen of the other, as far as the conditions 
under which the detainee is detained, are concerned? -—  Not 
precisely your Worship.

Well.. --- Section 22 has the provision that interro-
cration may be conducted, questions may be put. It places 
no obligation on the detainee to reply to the questions. 
Section 6 in turn provides that such a person be detained un
til he has answered questions to the satisfaction of the 
Commissioner of Police.

Yes, that is an important distinction possibly in re
lation to the admissibility of statements made by detainees, 
but my question was directed as to whether the physical and 
mental conditions under which a detainee is held, the physical
conditions under which he is held, do they vary.. --- They
don't differ your Worship.

They don't? Sorry, I misunderstood.
»

No, no - now would you agree in the abstract Brigadier 
that if a person suspected of having information in relation 
to the matters dealt with in both Acts, he is a risk, he is 
at risk of ill-treatment if his interrogators want to ill- 
treat him, he is at risk of ill-treatment in the first part of 
h±s detention? I'm not quite clear what you're getting at 
sir?

No, I want to give you a hypothetical example in order 
to illustrate Brigadier. Assume that you authorise a 
Warrant that a person has information about where explosives 
are hidden, assume that you have this information and you want 
to bring this person in for interrogation, correct? Now 
that person, when he is brought into the interrogators and 
they bona fide believe that he has information, and that he



is witholding the information, that the first part of - in 
the first part of his interrogation, he is at risk of being 
ill-treated, if his interrogators are so-minded? --- Hypothe
tically, I should imagine it is possible, yes.

And that the protection required by a detainee - the 
protection required by a detainee is not materially different 
in the first fourteen days of his interrogation or detention 
than the rest of the period? Correct.

Good now Brigadier, some of the people who have 
written expertly, Psychologists and other people who have (10
specialised knowledge tell us in their books and and treatises 
that isolating a person in the first two weeks of his deten
tion is very important for the interrogator to make the person 
more pliable. Now are you aware of this view? -—  I don't 
consider myself qualified to comment on that your Worship.

They tell us that if you send a person away from his 
environment and you keep him in solitary confinement, and you 
don't interrogate him, he has a burning desire to come face 
to face with his interrogator, because that is the only human 
contact that he can look forward to? -—  I don't know if that (20 
rule applies strictly in the case under consideration at 
the moment your Worship, the doctor was in contact with warders 
in the prison, he was in contact with other people engaged 
in duties at his place of detention and he was at liberty, 
he had the ricrht and he had the facility your Worship at any 
time during that period to indicate or to transmit an indi
cation to my office that he was prepared, or considered it 
expedient, to talk to any of us.

Let's take parts of your answer bit by bit Brigadier.
We have heard that the uniform people are prohibited from (30
speaking to detainees, is that evidence correct? --- Your

Worship/



Worship speaking to them in the sense of interroaating them 
I would say correct. But speaking to them for the purposes 
of eliciting comnlaints or attending to complaints that they 
may'have, I tend to argue that, it is incorrect.

Well let us use the very words that the young men in 
uniform used, they said - I don't purport to quote them ver
batim in each case - that they are prohibited from talking
to them, "om met hulle te praat".. --- In the sense that I
have explained it..

COURT You are referring to the witness - the name? (10
--- I may be of assistance, Agenbag sir?

v DV BIZ OS Agenbag I think was one of them, yes. Now - so 
that let us take it bit by bit, you said that they could speak - 
I put to you that it was in solitary confinement, and you 
sought to introduce the fact that they could talk to the 
warders. Now are the warders ordered not to converse with 
detainees? --- Not to my knowledge your Worship.

Not to your knowledge? Are they at liberty to ex
change pleasantries about family and friends and relatives and 
the weather and who won the soccer, or the rugby, are they (20 

liberty to do that? I see no condemnation or discruali-
fication for a conversation of that nature being carried on 
your Worship.

Well insofar as persons, both in this case and in 
other cases have given evidence on oath, in which they say 
that they are not allowed to converse with detainees, is that 
evidence incorrect.,?

'-COURT I think we must confine ourselves to this case Mr 
Brzos.

- ADV BIoOS Yes well I'll - insofar as there has been evi- (30 
dence that persons are prohibited from conversing with

detainees/



detainees, is that evidence incorrect? --- Conversing on
matters relating to the purposes of the detention, and of a 
proposed interrogation, prohibited your Worship.

Well would you say that the evidence of Mr Agenbag is 
correct or incorrect in relation to that? -—  Dependiner on 
v’hat he understood your Worship, I again don't consider myself 
qualified to his interpretation of conversing or not conversing.

Was that mentioned by you in order to bring it outside 
the sdlitary confinement aspect Brigadier, you say that the 
fact that you can exchange some nicety with the warder, makes (10 
it n<bt solitary confinement? - t— Solitary confinement, argu
ment was mentioned, or was tendered by me to elicit the fact 
that there was access by the deceased to someone to whom he 
could convey a desire to talk to either of us, or to any of 
us sir.

You see what X want to suggest to you Brigadier is 
that the evidence before his Worship makes it quite clear, that 
the decision to take him to Pretoria, and the purpose for 
which he had been detained, seemed to be, to say the least 
with respect, a little confused because your officer told (20
Dr Aggett according to his evidence on page 35S_ that - accor
ding to his evidence he warned Dr Aggett in terms of Judges 
Rules? -—  I can't comment on that your Worship.

Well that was his evidence, now Brigadier I don't 
want to underline the obvious, but if that evidence is correct, 
the person on whose report you rely for there being no interro
gation whatsoever of Dr Aggett for two weeks, warned Dr Aggett 
that he was not obliged to say anything, if his evidence is 
correct? —  I cannot comment on that your Worship.

So if this evidence is correct, would you agree (30
that there seemed to be at least a breakdown in communication

between/



between you and the officer who was executing the Warrant at
the t i m e ?-- Acrain your Worship, by way of explanation, which
micrht have been intended, and again if I may use the word 
sir, your Worfehip, hypothetically, it could have been araued 
and I'm trying to think for another man now which is very 
difficult, that there is no obligation on a Section 2 detainee 
to answer questions, and it could very well be that this was 
the message that the Captain was trying to get across. In 
what manner I wouldn't know, and in wha,t manner I am not 
qualified, or have no knowledge of and cannot comment on sir. (10 

If your explanation is to be hypthetically accepted, 
we would have to accept that a Captain under your command 
doesn't know the difference between a Warrant to arrest a 
man on a snecific charge, on which a man -is entitled to re
main silent and the execution of a Warrant under Section 22?

He would be better qualified to state as to the knowledge 
that he has sir.

No, I say that if your hypothesis is correct Brigadier, 
that is the conclusion to which you would have to come to?

Yes sir. (20
in fact there, was no Warrant for Dr Aggett's arrest 

on any specific charge? No your Worship,
Therefore Dr Aggett, insofar as he may have been 

asked any questions in the car on the way to Pretoria, would 
have been asked questions completely - of a completely open-
ended nature, you don't know what the questions are? --  Yes
your Worship.

Now Brigadier when the document that appears on page 
171 before his Worshp, was brought to your notice, what did 
you do about it? (30
COURT The number please Mr Bizos?

ADV/



ADV BIZOS 171, that is the complaint made by Dr Aggett 
to the magistrate your Worship on the 18th of December, 1981.
What did you do about this Brigadier?
COURT It hasn't got a number, 171 is a different document 
in our file.
ADV BIZOS It's 173 - what did I say your Worship? --- 173, yes.
COURT You said 171.
ADV B1Z05 I beg your pardon sir, 173.
COURT Thankyou ?lr Bizos.
ADV BIZOS What did you do on receipt of that complaint (10
from Dr Aggett? -—  On the date of this document your Worship 
Dr Aggett was then already detained under Section 6.

Yes? --  And interrogation of Dr Aggett had then al
ready commenced.

Maybe, but here was a helpless person detained in terms 
of a Warrant issued by you Brigadier. He found it necessary 
to complain to a magistrate that visited him that two weeks of 

his life had been wasted because he was asked a couple of ques
tions about a person that he did not know at all and was then 
left alone in Pretoria, what did you do about that complaint? (20
--- I didn't attend to it your Worship, I didn't consider it
expedient, I didn't consider it necessary. The opportunity 
had been given to him, the opportunity was available to him 
to indicate that he was prepared to discuss matters with us 
and *or the purposes and for the reasons that I have already 
stated here earlier today, that is what transpired and that 
is what happened.

Was Captain Strauss one of the persons designated 
to interrogate Dr Aggett? — >—  No your Worship.

Not at any stage? —  Of the interrogation later on? (30
No, at any stage? --- Upon conveyance, upon arrest,

upon/



upon conveyance to the place of detention, as he did, he 
was delegated to do your Worship.

But I am sure that a policeman is entitled to ask 
questions just as Counsel is in court Brigadier at any time, 
but with the leave of the Court of course, but before anybody 
can ask any intelligent questions Brigadier, one must be 
briefed, one must know what the case is about. Now what qua
lifications did Mr Strauss have on the day of Dr Aggett1s 
detention, to interrogate Dr Aggett? ■<— - Summarily, briefly 
the purposes of the investigation that was being conducted, (10 
the direction of the investigation that was being intended, 
the alleged implication of Dr Aggett, very limited in the 
circumstances.

Now would we agree that Mr Straus-s knew very little 
about the investigation? -■ Yes your Worship.

It would.appear to us that various interrogators 
specialise in various fields of activity, and those who in
terrogated the Trade Unionists appear to form a pattern of
interrogating scenes, was Mr Strauss in among them? --  No your
Worship. (20

What is Mr Strauss' speciality, if any? — - He has a 
different task, not connected with investigations or interro
gations relating to security cases, your Worship.

Oh, so therefore he was completely in the dark as to 
what to interrogate Dr Aggett about on the day of his deten
tion? -5—  Short of. the brief notifications that were made to 
him as stated your Worship,

But you see, we find it with respect Brigadier, even 
more difficult to believe that on a report from so ill-informed 
a person, you came to the conclusion that Dr Aggett would (30
not be interrogated for a period of two weeks? --- He was

not/



not totally innorant of the facts required from Dr Aggett, 
he had a limited knowledge your Worship.

Because - well, his knowledge was so limited that 
I am informed that his evidence before his Worship was that 
he was arresting him on a specific charge relating to the 
activities of the ANC and SACTU, which was not so according
to your evidence? --  This could well have been your Worship,
what facts that were provided to Captain Strauss..(intervention, 
portion inaudible!

By whom? — . , investigation - by other senior members (10 
of my staff who were also involved in this operation your 
Worship.

Well do you recall telling anything to Mr Strauss? --
Personally no, sir. #

Well I must put to you Brigadier, that the only in
ference that we are going to ask his Worship to draw is that 
Dr Aggett, Dr Floyd and the others who will be giving evidence 
in this case, who were not interrogated for any period of time, 
was in pursuance of this overall object of getting them-dis
orientated in solitary confinement? No your Worship. (20 
I may mention by way of explanation that rule would then apply 
to every person detained for interrogation your Worship.

Could you explain that please Brigadier? --  The state
ment made by the learned advocate that Dr Aggett and others 
I presume who will come and give evidence to the fact that 
they were not interrogated during the first period of 14 days 
was done for the purposes of disorientation, was done to dis
orientate them, I should imagine sir, your indication was to 
make the interrogation easier at a later stage. That then, 
should it apply in the case of Dr Aggett and of the other (30
unnamed persons, the same rule should then also apply to

every/



every detainee for interrogation by the security police, 
and which doesn't happen sir.

Well what you mean is that it doesn't happen to every
body? --- That's correct sir.

Yes, so we accept that it does not happen to every
body. Nov; when was Dr Aqgett brought to Johannesburg, do you 
recall? --- If I may refer to my statement please your Worship.

Yes of course, --- On the 11th of December 1982.
Why was he kept in his cell if his statements made by 

your officers are correct, on the 11th, 12th, 13th and 14th (10 
without being interrogated at all? —  I am not - or rather I 
have no knowledge that he was not interrogated at all, or 
that he was not approached at all, for the purpose of interro- 
cration your Worship, I am sorry I am not qualified to answer 
that,

I want to assure you Brigadier, that on the documents 
which have been filed by your officers, and on the Occurrence 
Books, which have been made available to us, it is clearly 
shown that on the 11th, 12, 13th and 14th of December, 1981 
Dr Aggett remained in his cell, accept that as a fact (20
Brigadier, the question is why? I could hardly accept it
as a fact, I can accept the fact that he was not removed from 
the cell your Worship if that is the fact stated, but I can
not accept it as a fact that no communication was conducted.

What do you mean by that Brigadier? --- That he was
not spoken to, that he was left entirely to his own your 
Worship, I don't have knowledge to the contrary, but I also 
do not have knowledge to the positive.

We know from the documents which we have studied, ifi;
I may say so with respect to my colleagues who have done the (30 
basic work thoroughly, and I want to assure you that the
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documents show that Dr Aggett was in his cell during the 11th 
when he was brouaht in - he was first put in the cell on the 
H t h , the 12th, the 13th and the 14th, accept that as a fact 
please. --  I am not denying that fact.

In the cell, now I want to know from you Brigadier, 
as the person in charge of the 10th floor John Vorster Square, 
why a person in the position of Dr Aggett was kept for a 
period of four days in his cell, and not interrogated if the 
purpose of his detention was that he should be interroaated?
" - ^ point of order your Worship, I am a person overall in (10 
charge of the Security branch, not of the 10th floor only, I 
was not personally actively involved in the investigation 
that was being conducted. The investigation was in the 
hands of other officers, other members of*my staff, and it 
would be wrong to creat the impression, or for me to give the 
impression that absolutely no advances were made to Dr Aggett 
during that period. The same advances that were made upon 
Kis conveyance to the Pretoria Central Prison on the date of 
his detention, might very well have been made upon his'being 
transferred to Johannesburg, and the same reaction might (20
have been obtained, I emphasize the might or the may, which
ever is right, I don't know sir.

Brigadier, there is a difficulty with your hypothesis, 
and that is this, that your officers have made affidavits 
before his Worship with monotonous regularity they have 
stressed how polite and how co-s-operative Dr Aggett was during 
the course of his interrogation, that doesn't fit in with 
the hypothesis that he was being objectionable and unco
operative, does it? --- This your Worship I find difficult to
reply to, could it be that an individual under given circum- (30 
stances would maintain an attitude, or it could very well be

that/



that an individual under similar circumstances might decide 
to be co-operative. It could be your Worship that he might 
decide to co-operate conclusively. It might be your Worship 
that he could decide to co-operate to a certain degree, and 
with respect, I could go on ad infinitum, which could be 
your Worship.

Yes, it could be but then your officers have made
affidavits as to what was? Then I should imagine your

t

Worship that when he eventually agreed .to subject himself to 
investigation and to interrogation, he did so in a good (10
spirit.

You see none of your officers say in the affidavits 
in which they were very careful to describe all their dealings 
with Dr Aggett, all their dealings, how t*hey even bought him 
a packet of chips and a Coca-cola and how they discussed 
rugby and everything else, none of them has said that they 
had any indication from the 27th of December to the 14th of 
January, that Dr Aggett was not prepared to subject himself 
to interrogation, none of them has said so. Now accept 
that as a fact? I do accept,, (20

Once we accept that as a fact, can you please ad
vance Brigadier any reason why there does not appear to have 
been any interrogation whatsoever of Dr Aggett from the 28th 
of December to the 14th of January? -—  I can give no reason.

You can give no reason now you say that a person 
“ n o , I beg your pardon sir, I've got the months wrong,
November to December, I beg your pardon, you were quite right. 
From the 28th of November to the 14th of December, the answer 
is the same? (Reply inaudible, not speaking into microphone)

Yes, thankyou, now Brigadier, I find this answer (30
that a person is not prepared to submit himself to interroga
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tion somewhat interesting. In your wide exnerience has 
anybody jumped for joy at the pleasure of being interrogated?
--- I can't recall anyone person ever jumping for joy your
Worship, but I can recall several who immediately expressed 
willingness to reply to questions.

Yes, but now if a person says, we assume that what 
Mr Strauss said is correct for a moment, and not what Dr 
Aggett said in his complaint, did it not occur to you as the 
person in charge that this may have been said in a fit of 
temper perhaps, labouring under a sense of hurt? That Dr (10
Aggett said this to one of your officers in the car, surely 
that didn't deserve 18 days of detention alone in Pretoria 
and in Johannesburg, before he was again asked a question? 
t—  Had this been the motivation for his actions your Worship 
it was free for him at any stage of the detention to convey 
or have a message conveyed to my office that he was prepared 
to subject himself to interrogation, or to answer questions

\

put.
Very well, who were the persons who were appointed 

to interrogate Dr Aggett whose interrogation commenced on (20
the 15th of December, who were the persons? — —  I don't know 
your Worship I was not actively involved in the investigation 
of that, and the interrogation, this was managed and engi - 
neered by other officers of my staff and I do not know the
processes that were followed there, I do not know the terms
of the situation from there on.

Well Brigadier1, when a person is in charge, unfortu
nately one perhaps may have to know. But, let us take it 
a little further. Who was the person who engineered this?
-— - Major Cronwright your Worship. (30

Major Cronwright, and what control did you keep over
Major/



Major Cronwright? --- He reported to me the progress of the
investigation on a daily basis your Worship. I paid un
announced sporadic visits to the 10th floor where the inves
tigations and interrogations were being conducted to ensure 
myself that the men were not playing draughts your Worship, 
and were doing their work.

Oh, are you concerned that they actually keep them
selves busy? --- Yes your Worship.

Yes, well we do know that on the 15th of December 
1981 Captain Naude and a Sergeant van Schalkwyk interrogated (10 
Dr Aggett for six hours..
COURT The 15th?

ADV BIZQS 15th of December - now where is Captain Naude 
from? —  East London your Worship,

And Vrhere is Mr van Schalkwyk f r o m ? ---He is attached
to the South African Railway Police your Worship.

Now I understand that Captain Naude has some specialised 
knowledge in relation to the work done by Trade Unions and in
sofar as it may concern the security police, he concerns him
self with Trade Union affairs, is that correct? --- To an (20
extent I understand the same, yes your Worship.

Now I'd like to know from you as the head of the 
Security police in Johannesburg Brigadier, what qualifications 

van Schalkwyk of the Railway Police had to interrogate a 
medical practitioner who had devoted the latter part of his 
life to Trade Union work? -—  No interrogation takes place 
your Worship by one individual only. If I may be permitted 
to qualify "interrogation". It would be that the interro
gation is conducted by one person and that the other person 
is there to see to the safety of the detainee, to attend to (30 
his needs should any need arise, to ensure that no escape



or attempted escape takes place, and other matters appertaining 
thereto sir. It does not of necessity mean that every per
son present in a room where an interrogation takes place, 
actively partakes of the interrogation.

Let us deal with the specifics - was Mr van Schalkwyk
of the Railway police an interrogator or a guard? --- I don't
know in what capacity he was employed on that day sir.

Did you not take part in the decision as to what this 
person, what work this person was to da for the security 
police? -—  No your Worship. (10

Do you know Mr van Schalkwyk? Yes your Worship.
Did you ever speak to him? -—  In passing yes sir.
Did you ever ,.(one word not clear).. to his competence

to interrogate a person such as Dr Aggett? --- No your Worship.
For how long had he been on the 10th floor of John 

Vorster Square? — - Again your Worship I cannot answer posi
tively, but I should imagine and I assume that he was brought 
in when this investigation started,

When would that have been? --- It could have been in
October your Worship, I cannot give a definite date. (20

Can you give his Worship some idea of his size? —  He 
is a big man your Worship,

Do you know of any other reason that he may possibly 
have been chosen to assist Captain Naude? 

yCOURT What do you mean Mr Bizos?
ADV BIZOS There is a specific allegation of assault against 
Mr van Schalkwyk your Worship,

"-.COURT I don't follow your question Mr Bizos,
-ADV BIZOS Well you r Worship Mr van Schalkwyk is a person 
in respect of whom information exists, as having taken part (30 
in an assault on Dr Aggett,

COURT/
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Are you suggesting that the only reason why he 
was appointed to assist was because he is a big man?
ADV BIZOS I asked if I remember correctly, if the Brigadier 
knows of any reason other than his size for having been 
chosen.

yCOURT Are you suggesting this is one of the reasons, I 
don't think that is a fair question.Mr Bizos, I think you 
will have to investigate that matter on a different., (inter
vention!

ADV BI-ZQS As your Worship pleases, I'll rephrase the ques- (10 
tion. Do you know of any special quality that Mr van Schalk- 
wyk has, to make him an interrogator assisting Captain Naude?
“—  He is a person engaged by his department in the handling 
of security matters there is a very close, liaison between 
their department and mine your Worship, he has knowledge of 
security matters, numerous people were being interrogated 
at the same time and additional members were required to 
assist in this matter and for that purpose he stood in.

The interrogation of Dr Aggett judging by his state
ment related to his activities in the Trade Unions? --- Not (20
solely so sir.

We'll examine his statement - what contribution could 
Mr van Schalkwyk have made in this interrogation? Do you 
know? —  Knowledge - out of his knowledge of security matters 
your Worship, out of his knowledge of the background and of 
knowledge that he could perhaps at that time already have 
gained of the investigation that was in progress.

Then there was another session of the 17th of December 
19-81 on which I don't want to dwell on at the moment, but . 
then a Luitenant Whitehead comes into the picture who plavs (30 
quite an important role in these affairs, where is Luitenant

Whitehead/



Whitehead f r o m ? ---My ".staff sir.

Where did he come from? --- Upon transfer to the
Security branch? • •

Yes? --- No I can't remember your Worship.

For how long has he been on your staff? --- It's a
very difficult question to answer sir, it could be two years, 
three years, four years, I don't know.

A permanent member of your staff? — At present, yes
sir.

Now a permanent member now, he's actually been a per- (10
r

manent member of your staff for three or four years? ---Yes sir.
Stationed in Johannesburg? --- Yes sir. •

And what is his speciality? —  At the time it varies, 
but at the time of'the interrogation Trade Unions and Trade 
Union activities sir.

And the interrogation was under the direction of
Captain Naude, judging by the affidavits of your men? --- If

the affidavits say so, then that is so sir, I repeat again, I 
did not take an active part in the investigation and I do not 
know what.. (20

Captain Naude was a person who was in charge of the in
terrogation of Dr Aggett? —  It might well be yes sir.
■ADV SCHABQRT Your Worship I should just like my learned 
friend to clarify this specifically, because he is putting it 
to the witness on that particular basis as a matter of fact, 
and I- am not certain to which affidavit he is pertinently re-

i
I
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■.erring to and I think we would like him perhaps to just clari

fy that, because it might be too broad a statement sir on the 
statements as we remember them.

COURT Thatnkvou .Mr Schabort - can you assist to clarify (30 
this Mr Bizos?

ADV/



ADV BIZ OS Yes, I am relying on the affidavits of Captain 
Naude, Sergeant van Schalkwyk and Luitenant Whitehead which 
make it quite clear that up to the beginning of January 

Captain Naude was the person who was in charge.
COURT Up to a certain date?

ADV BIZOS Up to a certain date in January.
COURT You may proceed Mr Bizos.
ADV BIZOS Thankyou sir - now can you please tell us where

you were, if you can, on the 4th of J a n u a r y ? ---No your Worship.
Now two important matters, according to the informa- (10

i
tion that we have before his Worship happened on the 4th of 
January. The first is that Mr Mouton, the Inspector of

i

detainees came to John Vorster Square and that he was told by 

Warrant Officer McPherson that Dr Aggett was out on investi
gation. Now assume the evidence of Mr Mouton to be correct 

for a moment, that a clear indication was given to Mr Mouton 

that Dr Aggett was out on an inspection in loco.. . (intervention) 
COURT Assuming that Mr Mouton's evidence is correct?
----------------------  - r

-ADV BIZOS Yes - that he was out on investigation and by

that he understood that Dr Aggett was out on an inspection (20 

in loco or away from John Vorster Square as a whole. Assume 

that to be correct. We know from the affidavits of the 
officers who were interrogating Dr Aggett on the 4th of 
January, that he was on the 10th floor of John Vorster Square?
--- I have no knowledge, but if that is stated in the affi
davits I am not going to deny it.

Now I want to know from you Brigadier the following; 

do you accept that the magistrate and the Inspector of de
tainees visits are essential for the protection of detainees?
----Yes your VJorship. (30

If one of your men, as Mr Mouton has said, misled
Mr/



Mr Mouton in relation to the presence of Dr Aggett at John
Vorster Square, this must have been for some reason? --- The
man referring to should it be McPherson your Worship, is in 

no position to state for what purpose a person is removed 

from the cells at a given time. He is removed by investi

gators or by escorts for a specific purpose of which he has 
no knowledge sir.

But you see I asked you to assume the correctness of 
the evidence of Mr Mouton. Has Mr Mouton ever been to the

10th floor of your building? --- I can't recall having seen (10
him there..

Most of the detainees must be there most of the time?

How does the Inspector of detainees do his job Brigadier Miller 
if you who are in charge of the establishment, never saw him« T

on the 10th floor of John Vorster Square? --- This would re

quire that I prescribe to the Inspector a mode of conducting 
himself. I would like to argue your Worship that a mere 
telephone call to me by the Inspector would have clarified 
the matter.

Yes, but you see it's not the only occasion on (20
which a visit was missed by Dr Aggett? --- I may just mention

your Worship that it is not, by neither the inspector, nor 

by the visiting magistrate, are previous appointments made with 
my office to have such people available for inspection or for 
consultation, or call it what you may.

Have you ever seen a magistrate on the 10th floor of 

John Vorster Square? --- I can't recall having seen one sir.

But now - but that is where the interrogation takes 
place, that's where most ■*» let's take some basic things.
People are detained for the purpose of being interrogated? (30 
-—  Correct sir.

Most/



Most if not all the interrogation takes place on the
9th and 10th floors of John Vorster Square? --- 10th Floor
your Worship.

10th Floor— and you've never seen the inspector of

detainees there and you've never seen a magistrate t h e r e ? ---1

haven't seen them there, no.

Well, in how many years? Nearly six years sir.
Well then the - I don't purport to be an expert on the 

law of probability, but surely if over the six years the In

spector of detainees or a magistrate visited the 10th floor (10 

of John Vorster Square, you couldn't have failed to miss them

from time to time? --- It's very easy to miss them your Worship,
I have an office on the 9th floor.

Was any report ever made to you that the Inspector of*
detainees or a magistrate came to the 10th floor to inspect

the condition of detainees? --- Not to my recollection your
Worship.

Have you ever seen a doctor on the 10th floor? --- I
cannot remember having seen one no.

So that three people that are there for the protec- (20 
tion of detainees are the doctor, the Inspector of detainees 

and a maqistrate, and you've never seen any of them in six 

years on the 10th floor? --- To my memory, no sir.

You see the magistrate Mr Wessels, tried to see Dr 
Aggett on the 6th, that appears on page 177 of the documents 

before your Worship, and he didn't have any better luck than 

the Inspector of detainees had on the 4th, because he was told

"Die aangehoudene was nie beskikbaar nie"? --- That might well
be yes, your Worship.

But now surely t surely, Dr Aggett was deprived of (30 
one of the few statutory rights that he had on the 6th Brigadier,

he/



he didn't have many but the one that he did have, to be
visited by the magistrate, was frustrated, why? --- Your
Worshin I am being asked now to give evidence on the respon
sibilities of other people. I claim that I am not qualified 
to do so, these persons are detained for interrogation, 
they are not detained to be kept in detention for visits by 
the magistrate. It is very possible, with the accent on 
the 'very', that a detainee may not be available in the cells 
at the time of visits by one of these visiting authorities 
your Worship. (10

But why does it have to be in the cells Brigadier?
Why can't it be in the office where he is being interrogated?
--- I have no objection to these visits taking place in the
office where the interrogation takes place* sir.

And what does the answer mean? --- I don't follow -
what does the answer mean?

Your answer was that they are being detained for the 
purposes of interrogation and not to be visited by magistrates?
----That is correct yourv Worship.

But surely if the statute has given a person such (20
a limited but important right to be visited by the magistrate, 
are you suggesting that it is within the power of your men 
Brigadier to frustrate that very limited but precious right 
by merely taking him out of his cell and putting him in an 
interrogation room to ask him a few questions? - Your Wor
ship it was never brought to the attention of myself or my 
office, no appointment was made, we were never given any indi
cation as to the time or the date on which intended, or in 
which visits were intended.

But not being given notice may be part of that (30
limited but precious right that the detainee has. --- I grant

that/



that your Worship.
Brigadier, keeping the Inspector of detainees away 

from Dr Aggett on the 4th, away from the magistrate on the 
6th of January could either have been a coincidence, or there 
could have been a good reason, correct? -— - I agree with 
neither premise sir.

Well can you think of any other possibility, reasonable 
possibility, that it was either one of those unfortunate co
incidences that occur, or it was done by design? ---- That it
was done by design I deny categorically. If co-incidence (10 
can be brought into the argument that it is co-incidental that 
the person was out of the cells for purposes of either inves
tigation or interrogation, I agree your Worship.

You see because Dr Aggett in EXHIBIT E, his own state
ment made to Mrs Blom, gives a good reason why your men would 
have wanted to keep the Inspector of detainees and the magis
trate away from him, because he had been assaulted on the 4th 
— he was bleeding, and that they were afraid that he would 
complain? -—  Neither I nor my men knew that a visit was taking 
place on that day by ,. (20

Well isn't Ilr McPherson your man? ---Not in an in
terrogatory sense, he is but an employee in the cells.

Isn't he a member of the Security police? --- Yes your
Worship.

And he's been there for six years? ---  I don't know
the length ...

And he had a very responsible position, an even more 
resoonsible position than the Colonels in the uniform branch in 
relation to detainees, because he had access to the detainees,
the Colonel hasn't, without his permission? --- With per- (30

mis sion/



mission of the Court, I would like to refrain from replying to 
that question your Worship.

But do you agree that he has an important position? ---
Yes sir.

In the Security police? -—  Relating to the safety, 
security and the well-being of the detainees, yes sir.

And it looks as if it was he that told the Inspector 
of detainees that Dr Aggett was out for investigation and it 
was - it looks - and I use the word deliberately - that it was
he who told Mr Wessels that Dr Aggett was not available? --- (10
He would be the person qualified to know whether Dr Agqett was 
available in the cells or not sir. Provided again pro
vided that the enquiry is made at the cells your Worship.

Oh, have you given any instruction.to McPherson as 
to what he is to do when the Inspector of detainees or the 
magistrate comes there for the purposes of visiting detainees 
for their protection?--- No your Worship.

Well do you know of anyone else that did? --- No your
Worship.

Did you not consider it as part of your duty as the (20 
head of the Security police in Johannesburg, to have an efficient 
system to avoid misunderstanding in relation to the visits by
the Inspector of detainees and the magistrate? --- I tried to
clarify'this point or to explain the position earlier your 
Worshin, that Warrant Officer McPherson was not in a position 
to know for what purpose a detainee was being removed from 
the cells at a given time on a given date. His duty, pri
marily was to see that the prisoners are well kept, to see 
to their well-being, to attend to possible medical complaints 
that they may have, to see that they are regularly exercised, (30 
to see that they are given the opportunity to wash themselves,

to/



to see that they receive the food which is provided, period.
The question Brigadier was whether as the Head of 

the Security police in order to avoid apparent misunderstan
dings between the magistrate and the Inspector of detainees 
on the 4th and the 6th, did you not consider it necessary 
to have very clear rules in relation to visits by the magis
trate and the Inspector to detainees, for their protection?

It is way beyond the scope of my offices to prescribe 
to either the visiting inspector or the visiting magistrate 
your Worship as to the rules that they wish to apply, or (10
that they thought necessary to apply to ensure that they 
have access to the prisoners,

Do you agree that in the circumstances that pre
vailed at John Vorster Square, if a detainee was ever at 
risk of ill-treatment, it was not in the cell, but in the
interrogation room? --- Again hypothetically your Worship, I
should imagine on a balance of probabilities, yes. More 
possible there than in the cells.

So that the protection that the detainee really needs 
and where he had to be inspected, would be where he is (20
being interrogated? r ~ I t  wairi't denied at any time your 
Worshin,

But it never happened? — -- No sir.
Now I want nov; to turn to the document appearing on 

page 182 in the papers before his Worship, can you give him a 
copy? Now that document is addressed to the Attorney- 
General, to the Commissioner of Police, to you and - that's
about it - correct? --- The Director-General of Justice, not
the Attorney-General sir.

Oh, yes that's the document dated the 19:th of (30
January, are we speaking of the same document?. 19th of

January/



January - the date is on the right .. --- Prepared by the
Magistrate of Johannesburg?

Yes. --- Yes sir,

19th of January 193Q? — >—  Yes sir.

Did you receive a copy of that document? --- I should
imagine, yes your Worship...

Don't you remember receiving it? --- No sir.

Surely Brigadier, there is a complaint by Dr Aggett that 
he has been assaulted, and you're telling his Worship that you
do not recall whether you received it or not? --- If I may (10

have insight into my own documents, I could answer affirmatively 

on - again on a balance of probabilities I must accept that I 
received it your Worship. It was directed to me. I
cannot state as to the date that it was received by me, the

0

particular document before me is not the specific document 
referred to my office, but it is addressed to me and on that 

premise I must accept that I did receive it, yes.

Yes, but surely but if you had received a complaint 

made to a magistrate about a detainee, being interrogated on 
a floor above your office, how could you have forgotten about (20

it Brigadier? --- I receive copies of every visit by a magis- I

trate your Worship, and for me to single out a single one 
isn't possible sir.

Well, are there so many complaints of assault that 
you can't remember them.. — - Not necessarily of assault your 
Worship, I receive .all these documents, if I may - I don't 

know if I am being presumptious and perhaps premature, but 

every document of this nature purporting to contain a com
plaint, specifically and especially of assault, is immediately
referred to -the Criminal Investigation department- for the (30\ "
necessary investigation and I should imagine that had I
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received this document placed before me here now, it would
»

have been dealt with in a similar manner.
Now as the person who is the head of the Security 

police, you were then a Colonel Brigadier, in January, here 
is a complaint of an assault being made against one of the 
persons in your command, surely you would not know whether it's 
true or untrue? --- That's so.

It refers to the fact that Dr Aggett was assaulted 
on the 4th of January? —  This document does, yes your Worship.

It was made to the magistrate on the 13th of January? (10 
— —  Yes your Worship.

Had you seen Dr Aggett between the 4th and the 18th?
■<—  I keep no records your Worship of visits to detainees, of 
visits to places of interrogation, and it is very possible that 
I could have seen him during that period, I saw him on 
several occasions during the.period of his detention.

But you can't remember whether you saw him during
that period of 14 days between the 4th and the 18th? --- No
Your Worship.

Now let us take EXHIBIT E, his statement, in relation (20 
to the details of the assault. He says that he was bleedinq 
and that he had certain injuries, and that his assaillant had 
blood on him. Now assume for one moment those allegations 
to be true, do you agree that the quicker they were investi
gated in relation to the date of their happening, the better
for everyone concerned? — —  I do your Worship./ *

If the complaint was well-founded I take it that as 
a senior and honourable officer, you would have wanted to see 
those responsible punished? -—  I would have caused an in- (30 
vestigation to be instituted, most certainly your Worship, yes.

ANd/



And if the allegations were true, you would have 

wanted the men responsible to be dealt with, if the allega

tions were false it was equally as important that they should 
be investigated as soon as possible, so that Dr Aggett could 

be shown to be making false complaints? --- Correct your Worship.

Now would you agree Brigadier, that if a person is 

said to have been assaulted on the 4th of January, and he 
can't get to make a statement until the 4th of February, when 

he is surrounded by so many police officers, that something 
along the line has gone wrong? Again depending on the (10
administrative circumstances at what stage was the complaint 

made? At what stage is it possible to make the complaint, 
what chain of events followed after the complaint had been 

made sir, and how expeditiously the investigation was in

stituted after receipt of the complaint, yes.
Let's deal with the known facts Brigadier. Dr Aggett 

was denrived of his right to see the Inspector of detainees

on the 4th? Correct? --- I wouldn't say deprived of the

right your Worship.
Well the system didn't work for him on the 4th? --- (20

Yes your Worship.
The system didn't work for him on the 6th? --- Yes your

Worship.
When he eventually saw a magistrate on the 18th and 

the system nartly worked for him, he didn't see an investi
gating officer until the 4th of February for the matter to 

be investigated? --- Correct your Worship.
Would you agree that the system wasn't working for him?

_—  i would agree that there was a delay your Worship, as to 

the reasons and purposes and systems, I am sorry.I can't (30

comment.
Would/



Would you agree that a detainee is in a very weak
position in relation to his own well-being and safety? ---Ho
your Worship.

You wouldn't? --- No your Worship.

Don't you agree the fact that he is deprived of the 

right to see his doctor, legal representatives, members of his
family...? --- WEak in that sense perhaps to an extent your

Worship. In the circumstances of this investigation visits 
by members of the family, by others who felt themselves 

sufficiently close to detainees to convince us that a visit (10
• was necessary, these visits were granted within reason.

Every possible medical complaint of a detainee is immediately 
attended to in the sense that he is referred to a medical 
practitioner for attention.

0 I
Do you agree that a person who has been deprived 

of his freedom is in a weak position, or must I read you the

Appellate Divison judgment that says so? --- I would agree

your Worship that he is in a weaker position than a person 
capable of conducting his own affairs.

Would you consider that the taking of a statement (20

a month after the event in relation to a charge of assault, 
is an undue delay, even under ordinary circumstances?

-■COURT I don't understand the fact you are putting this
question Ilr Bizos?

\APV BIZQS Could I try and clarify, I know what I meant but 
I . . .

v COURT Yes I know what you mean, but whether it is properly 
put to the witness, that I ...

vADV BT70S Assume that we ,are dealing with an ordinary assault 
case, if a person is assaulted on the 4th of January, and (30

his statement is only taken on the 4th of February, there

is/



is something wrong along the way? --- Yes your Worship.
The position becomes much worse, and is compounded

if we are dealing with a helpless detainee? --- Yes your

Worship.
When did it first come to your notice Brigadier, that 

Dr Aggett complained that he had been electrically shocked 
by men on your staff? —  On the day of his death your Worship.

What time? It would have been in the course of

the day your Worship, I cannot remember the point of time.
On the 4th or on the 5th? On the 5th? --- He

passed away in the night of the 4th/5th your Worship.

Was that the first time that you had heard a detainee 

make an allegation that men at John Vorster Square had elec
trically shocked him? —  Yes your Worship.

Had no other detainee made this allegation? Before?

—  It's possible your Worship, I cannot recall. It is 

possible, I cannot recall.
What did you do on the 5th when you heard this allega

tion? — - The investigation was then entirely out of my hands 

your Worship, it was in the hands of the Criminal Investi
gation department, and I purposely witheld myself from any 

activity, from any influence, and from any interference.
Do you recall where you were during the 4th? ---  If

my memory serves your Worship, in my office.
Do you consider the allegations made by Dr Aggett 

in his statement of. the 4th of February, as particularly 

serious allegations? *--  Yes your Worship.

Do you agree that if the allegations that are made in 

his statement of the 4th of February, are correct, they re

quired immediate investigation? r-—  I gather your Worship 

that an investigation was instituted on the 4th.



By taking a statement from him and doing nothing more?
i

--- I have no knowledge of what was done your Worship, that
is a duty carried out once again, by the Criminal Investiga
tion Department without - upon my specific instructions - 
without any interference or intervention by any member of my 
staff.

Now as a detective, never mind as head of the Security 
police, if a helpless person complains to you of being elec
trically shocked by other persons who had complete power over
him, what would you as a detective do immediately? ---  I (10
find myself in the position your Worship that I know what is 
inferred here, and I must qualify my answer with your kind 
permission, the permission of the Court sir, • As to my 
seniority, as to the seniority of the people against whom -

0

or the members of the force against whom the allegation is 
made, as to the practicality of carrying out certain further 
investigations I would do so, I would convey the report to a 
more senior officer, should this be required. I would, 
if it were within my power, within the ambit of my resources,
I would carry out such investigations as I would consider (20
conducive to the interests of the case.

Be a little more specific. Dr Aggett complained in 
his statement that he was electrically shocked and he named 
the persons responsible. Wouldn't an immediate search of 
their rooms, their motor cars, their homes, have been the 
first duty of any competent detective? -—  This word is being 
over-burdened your Worship, but with respect I have to use it 
again ■*- hypothetically yes, but in practice as an experienced 
policeman you are guided by experience and your experience 
tells you that a procedure or an action of that nature (30
would be a hopeless effort.

/ Why/



Why? If people - if men on your staff -were shocking 
with an electrical apparatus Dr Aggett on the 4th of January 
they might have been minded to do it again and the apparatus 
may be hidden somewhere, and good detective work may have 
established either that Dr Aggett was speaking the truth or 
to exhaust the possibility that he - or to negative the 
possibility that he was speaking the truth? --- So many as
sumptions have been made your Worship, that I ask permission 
to make an assumption of my own. Assuming the allegations 
to have been correct, or to have been founded, I should 
imagine it would be a very naive person to keen a very in
criminating piece of exhibit of that nature handy. The 
Security branch occupies roughly 9 0 offices, the Security 
branch makes use of roughly 100 vehicles, and I as an in-

<r

vestigator would very strongly have considered the sensibility 
of carrying out a search of that nature.

You didn’t have to go through 9 0 offices or dozens 
ô . men, Dr Aggett said Whitehead and another security sergeant 
whose name is unknown, and another Black male, also a police
man, were present, and Luitenant Whitehead blindfolded him 
with a towel, "they made me sit down and handcuffed me behind 
my back, I was shocked through the handcuffs". At most we 
would have had three motor cars, three offices, three homes, 
why net.- Your Worship I am being asked now to account
for responsibilities of another person. I should imagine 
that under the circumstances I might have, and then again 
under the circumstances, I might not have. I don't know 
in what position the investigating official found himself 
or herself at the time, and it is not possible for me to 
state as to the correctness, or incorrectness, of the action ( 
taken.
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You are in charge of Luitenant Whi'tehead? —  Yes sir

You were in charge of him in January/February of this 
year? Yes your Worship.

If the statement EXHIBIT E was brought to your notice 
on the 4th , would you have allowed Mr Whitehead to con

tinue interrogating Dr Aggett? --- I paid a visit, as I have

mentioned - sporadic visits - I remember clearly because it 
was the day before Dr Aggett's demise, having paid a visit 

to the lQth floor on the 3rd, X had an interview - or 

rather I saw Dr Aggett, I had a very brief interview 

with him, I wouldn't like to state categorically that he 

appeared entirely relaxed your Worship, but he didn't appear 
encumbered, he didn't appear worried, he was calmly making 
notes, I had no reason whatsoever to believe at that

stage that he was burdening under the weight of an assault 
that had been committed on him',' or rather that he was burden

ing on a recent assault that had been made on him.

Did you ask him if he had any complaints? — >—  Yes 

your Worship,
And what did he say? t— -No complaints your Worship.

No complaints r\ but now let us examine that Brigadier 
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