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task is to look for the safety of important visitors to 
this country.

Now you have told His Worship about the day on which 
you were required to bring Mr Smithers from Randburg to
Johannesburg. --  Correct.

Was that the only day on which you had to do that?
Or did you do it on another occasion or occasions as well?
--  It was the only time during that month.

You say during this month. Was there another month?
--  No Tour Worship, I did not take him any other time ”10

there.
NO FURTHER QUESTIONS BY ADV SCHABORT:
ADV SCHABORT TO COURT: Your Worship, we have intended to 
inform Your Worship about the fact that we actually had a 
consultation with this witness and that we were also involved 
in the drafting of ... the setting of his statement which is 
the affidavit before the Court, but it is no longer necessary 
to do so sir.
COURT: Thank you Mr Schabort.
NO RE-EXAMINATION BY ADV DE VRIES: 20

ADV DE VRIES CALLS:
MOHANI GEDDEN MAKETHA: Sworn in. (N. Sotho)
EXAMINATION BY ADV DE VRIES: Are you a constable in the 
South African Police attached to the Security Police at
Vereeniging? --  It is correct sir.

During January of this year, were you working at John
Vorster Square? --  Yes, it is correct.

The statement which I now wish to show you, is that a
statement made by you? --  I made this statement.

The statement is actually an affidavit. Was it sworn 30

to / ....
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to by you? --- The affidavit was made by me.

Was it signed by you? --  Yes, it was signed by me.
And I also took the oath.

You then hand that statement in as EXHIBIT 1GG1.
--- That is so.

And you may refer to the statement at any time you wish 
to. --- I understand.

Is it correct that on the 25th January you were on duty
on the 10th floor of John Vorster Square? --- Yes, it
is correct.

In which office were you during the morning? --- I was
in my office Your Worship, No. 1011.

Were you alone in your office? --- No, I was not the
only policeman in that office, though I occupy this office, 
there are other members of the force who are also occupying 
the same one.

At about 9»20 in the morning was a detainee brought to 
that office? —  A detainee was brought in the office Your 
Worship, though I am not certain of the time.

Was his name Smithers? --- It is correct.
Who brought him there? --- He was brought in by

Warrant Officer Mashinini.
At the time that he was brought in, were you alone in

the office or were there others present? --- I do not
remember very clearly, there is a possibility others could 
have been there.

Was Mr Smithers left in your office? --- Yes, he was
left in my office.

For long? --- It wasn't long that he was in that
office Your Worship. We then took him to where he was 
getting to.

You / ....
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You and who else took him? --- I together with

Warrant Officer Mashinini.
Where did you take him to? --- We took him to an

optician in Hillbrow.
Did you then return to John Vorster Square? ___ This

is correct.
Did you go back to your office? --- Yes.
Was there anyone else in your office at that time? ___

I don't remember.
Did Mr Smithers remain in your office...(rest of 

question inaudible) —  He remained in my office.
Did you remain in the office? --- Yes, I was present

in the office.
What were you doing in your office at that time? ___

I was seated there and looking after him.
Did you stay in the office the whole time, or did you

leave the office sometimes? --- Well it is possible that I
could have left the office, say for getting to the toilet 
or going to the tearoom.

While you were out, who was guarding the detainee?
--- The other policemen who would then be present.

Later on you escorted the detainee, together with 
Warrant Officer Mashinini back to Bandburg police station?
--- Yes, it is correct sir.

During the time that the detainee, Smithers, was in your 
you

office, do^know what was happening in Room 1012, next-door 
to you? --- Nothing was happening.

Did you have a watch at that time? --- No, I did not.
Do you normally carry a watch? --- Yes, at that time

I did not have a watch with me. My watch was broken.
Did Mr Smithers at any time ask you for the time?
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--- No, I don't remember. I did not have a watch though.
NO FURTHER QUESTIONS BY ADV DE VRIES
CROSS-EXAMINATION BY ADV BIZOS: Mr Maketha, this room 
which in the~affidavit is called 1011, how many officers
is it used by? --- Quite a number of us. Five or six
Your Worship.

And they come in and out? --- If they have nothing
to do, then they sit down in the office.

(Beginning of question inaudible)....and if they are 
called by one of the officers. --- Yes. 10

(Beginning of question inaudible)....room as you have 
suggested. --- It is so.

(Question inaudible) --- Meaning the office or
outside?

(Inaudible) --- Yes, it is true.
So, this visit of Mr Smithers on the 25th was nothing 

special in your life. It was yet another detainee who was
brought into this common office. --- Your Worship, if I am
given a person to look after, a detainee, I always regard 
this as something of importance. It is part of the job 20
that I do.

Yes, of course, but it was no different to any other 
detainee or any other day in your life? --- That is correct.

Very fairly ( you have now told us that you don't
remember ?). How many other persons were present? --- Yes,
it is true Your Worship, I would not say I was alone there.

The probabilities are, once the office was used by 
about half a dozen people, but there were other people 
there as well? --- True.

It corresponds precisely with the evidence of Mr 30
Smithers. That there were a number of people in that office,
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a number of police officers. (Rest of question inaudible). 
And Mr Smithers said to His Worship that he recalls that one
of them didn't have a watch, so it was probably you? ---
Veil, it could be so, yes.

Do you recall Mr Smithers asking what the time was?
--- N0, that I don't remember.

You can't really say that it didn't happen, but only
that you don't remember it. --- Yes.

Similarly, you don't really remember who may or may
not have been in the adjoining office, in office 1012. ---
What I do remember Your Worship, pertaining to that office, 
was that in the morning when I arrived, I went to that 
office to go and fetch a newspaper. There was somebody 
at the time.

That is early in the morning? --- Not that early
Your Worship, it was after I had had my 8 o'clock tea.

Before the arrival of Mr Smithers? --- Yes, a few
minutes before his arrival.

After that, did you ever go back into that office? ---
thereafter I did not go back to that office.

You don't know who occupied it? --- Well I know who
occupied that office Your Worship. And he was there unless 
he had left and gone to some other place.

Let me see if I understand that evidence correctly.
You say you know whose office that is, but you don't know 
who was there during that day?
ADV SCHABQRT: Your Worship with respect, that is not a 
correct summary of the answer.
ADV BIZOS: I though that he said sir, "I know whose office 
it is but..."
COURT: I am sure he didn't say that Mr Bizos.
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ADV BIZ OS: He said, "I know whose office it is but I 
don't know..."
COURT: Yes. Well, it is the last part of the question 
Mr Bizos.
ADV BIZOS: Well we'll get clarity.
COURT: Yes, you must get clarity, I am sure he didn't
say that.
ADV BIZOS: I will get clarity.

Whose office is it? Who is this office usually
occupied by? --- It is an office used by Lt Magorro. 10

Do you know where he was during the course of that
morning? --- Depending on what time. When I went to his
office?

At 8 o'clock presumably you went and borrowed the paper
from him? --- That is correct.

Except for that period, do you know whether he was in
his office thereafter or not? --- Your Worship, only at
the time that I was in his office, but later I cannot say 
where he was because from where I was seated I could not see 
who was in his office. 20

Mr Maketha, can you tell us whether you can see through
that frosted glass or not? --- It depends on the distance
one is seated away, or one is from the glass.

Is that room sometimes used as an interrogation room?
--- Which office?

1012. --- I don't remember it being used as a...
(Question inaudible) --- I am not saying it was never

used. I say I don't remember it being used.
Were you there during December / January?

COURT: Were you? 30
ADV BIZOS: At John Vorster Square during December / January.
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--- Yes, during those months I was there at John Vorster.

(Beginning of question inaudible)...did you always use
that same office? --- Yes, this is the office I sat in
when I was around John Vorster, unless I had gone out.

Now from the middle of December to the 8th January, 
were you on duty? --  Yes, I was.

Now it was put by my learned friend - the gentleman 
sitting over there - to Nr Smithers that Dr Aggett was being 
interrogated in Room 1012 prior to the 8th January.
ADV SCHABORT: Your Worship, I am sorry, might I just 10
qualify this. I think my statement to Mr Smithers was that 
that was during that period used for purposes of interroga
tion. It may be - I am not certain sir, and I haven't 
considered that specifically, but I do not remember, and I 
cannot think that I put it to the witness on the basis that 
Dr Aggett was personally interrogated in that particular 
room.
COURT: Mr Bizos?
ADV BIZOS: Your Worship, we have the precise words used by 
my learned friend. (Beginning of sentence inaudible)....it 20 
this way: "I dispute that the deceased was questioned in 
room 1012 after the 8th of the first." "Until the 8th he 
was questioned there". Those were my learned friend's 
words.
COURT: I am afraid I can't assist on this particular
aspect. I haven't got a clear recollection, I didn't make 
a note of the question and I think in the circumstances I 
must allow you...you have got an objection raised Mr Bizos, 
but I must allow you to ask this question. To get clarity 
on this point. 30

ADV BIZOS: Yes. I don't know if my learned friend is
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persisting in the....?
COURT: You may proceed Mr Bizos.
ADV BIZOS: Thank you.
COURT; The objection is noted and I will...(interpreter
speaking)...and see whether you are right or wrong. In the 
meantime, carry on.
ADV BIZOS: Yes. I am relying on the notes made by Mr Kuny 
at the time.

You see, it was put that Dr Aggett was interrogated in 
room 1012 prior to the 8th. We know that Dr Aggett's 10
interrogation at John Vorster Square commenced on the 15th 
December at 9h53 a.m. And now we know that between the 15th 
and the 8th - the date given by my learned friend - there had 
been fifteen sessions of interrogation on the, 10th floor of 
John Vorster Square. Now please tell us whether you ever
saw Dr Aggett on the 10th floor. --- Yes, I have seen him
on the 10th floor.

On how many occasions? --- I wouldn't say on how many
occasions Your Worship, I have a lot of work to do.

Now are you in a position to either confirm or contra- 20 
diet my learned friend's statement that Dr Aggett had been
interrogated in room 1012 prior to the 8th January? ---
Your Worship I am unable to say whether he had been questioned 
in room 1012 prior to that date.

Well which room did you see him being taken into for
the purposes of interrogation Mr Maketha? --- There were
times when he was brought into our office Your Worship. He 
would sit there for some time until he was fetched.

Fetched to go where? --- To some other offices Your
Worship. I did not know because I remained in the office. 50

On the 10th floor? --- Yes.

Did / ....
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Did it not happen...well, did you see him taken to any

specific office at any time? Other than your own? --- No,
I don't remember.

Why not? --- Your Worship because I have specific
duties allocated. And what other people do I do not notice.

Mr Maketha, please, we require your assistance. It
was surely not part of your duties to close your eyes? ---
I don't go about with my eyes closed.

Dr Aggett had 28 sessions of interrogation on the 10th 
floor of John Vorster Square where you work. Can 't you be 10 
of some assistance to His Worship and tell him on one 
occasion "that I saw him being taken to room No. so and so"?
You just happened to keep your eyes open to see something
other than that which is contained in your affidavit. --- I
do not remember.

You see, therefore, once you are so unobservant a person, 
you are unable to tell us whether Dr Aggett was in room 1012
on the very day that Mr Smithers was there. --- Which
occasion?

On the occasion that you had such a wonderful memory 20
about when you made this affidavit. --- Your Worship,
when I accompanied Smithers to go to the optician, we left 
my office, passed through office No. 1012, the door was 
open, it was when we went to the steps leading to the ground 
floor. The door was open Your Worship. I don't remember 
seeing anybody.

Please try and help us by telling us this. Do you know 
Lt Whitehead? --- Yes I know him, we are working together.

You are working together. Good! Which office was he 
using as an interrogation room during December/January 30

1981/82? --- I do not know.
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Has Mr Whitehead got an office of his own on the 10th

floor? --- I do not know. But what I know is that he
works there, I have met him in the passages on the 10th floor.
I had also seen him in the officers' tearoom on the 10th floor.

For how long have you been working on the 10th floor at 
John Vorster Square? --- About, I believe, two years.

Two years. How many officers are there on the 10th
floor? --- I am not certain of the number Your Worship,
there are quite a number of officers.

Quite a number. And after working there for two years 10 
you don't know whether Mr Whitehead has got an office of his
own on the 10th floor or not? --- It is so Your Worship.
The occasion has not arisen that I should take note of the 
fact, whether he has an office or not. #

When you saw him there during December/January, which 
office did you see him coming in, or going in and coming
out of, most regularly? --- I had seen him going into the
office of the Major, I had seen him going into the office 
that is used as a tearoom. And different other offices.

I am sure that he was going to the Major, he was going 20 
to speak to the Major, and I am sure that when he was going 
to the tearoom he was going for a purpose other than to 
interrogate people. During this period of two months Mr 
Maketha, which office did you see Mr Whitehead going' most 
regularly into? In order to do his work? Not when he is 
having tea and not when he is visiting the Major. Which
office did you see him going most regularly into? --- I do
not know.

How could you miss a thing like that? --- Your Worship,
it wasn't of any importance to me, to know that he has an 30 

office and which is his office.



600. M.G. Maketha.
But what is more important? A transient visit of Mr 

Smithers or what has, must of necessity, have become a
matter of habit for months? , --- I do not understand the
question.

Do you know Captain Naude? --- There are so many
officers that I don't know everybody there? There are so 
many officers that I do not know them all Your Worship.
Only those with whom I was working.

I understand he is in the vicinity of the Court Your 
Worship, perhaps...(Rest of sentence inaudible).
COURT: Please call the name, Captain Naude.
ADV BIZOS: Captain Naude has been called into Court. Now 
did you see Captain Naude working on the 10th floor of John
Vorster Square during December/January? ---, Your Worship I
remember meeting him, Captain Naude, in the passages of John 
Vorster Square, but I don't remember the time when exactly.

I want to thank Captain Naude for coming into Court.
Was he working on the 10th floor of John Vorster Square

during December/January 1981/82? --- What I remember Your
Worship is, I have met him on occasion in the lift going up 
to where I work.

But only in the lift? --- And in the passages.
Of the 10th floor? --- Yes.
Yes. Which office was he using? --- I have no idea

Your Worship. Though I had seen him there, I do not know.
Did you ever see him coming in or out of any office?

--- It is possible Your Worship, but I just did not take
notice of it.

Which office do you recall him coming out of? --- In
any of the offices Your Worship, it could have been in my 
office, possibly to request us to do something.



But did you see him doing his work? Coming in and 
out of his office? The office in which he did the work?
--- Your Worship the position is, I am in my office most
of the day, unless I have work to do outside, and whenever 
I go out, then I go out in the passages and go straight to 
where I am getting at.

You see, I am going to suggest to you, what I read in 
Captain Naude's affidavit, together with what was said by 
my learned friend, to Mr Smithers, it would appear that 
Captain Naude, who was responsible for the interrogation 10
up to the 8th January 1982 - that is the date given by my 
learned friend, Your Worship will recall sir - the person
responsible for the interrogation was Captain Naude. ---
That I do not know.

And it would appear as if Captain Naude worked in the
office next door to you in 1012? --- That office belongs
to Lt Magorro.

Captain Naude is from the Eastern Cape, isn't he? ---
I am hearing that for the first time today.

And wasn't Lt Magorro1s office used during this period 20
by the persons who were usually stationed elsewhere? --- I
have no idea.

Did Mr Whitehead have an office of his own on the 10th
floor? --- I do not know Your Worship. The possibilities
are he could have, or he could not have had and office.

Is it possible that Captain Naude and Lt Whitehead, 
either together or apart, had interrogation sessions in
room 1012 without you noticing them? --- You mean, not
knowing, in that I had not seenthem?

Yes, that you may have missed them? --- Well, I do 30
not know Your Worship. When I am in my office, or going
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out, doing some other job, I do not know.

Do you say that you can be in your office and be unaware
of what is going on in the office next door? --- You mean
such as not seeing those people, or being in my office and 
not hearing voices next door?

Well, not hearing voices, not seeing them, not knowing 
whether it is being used as an interrogation room or not.
--- Your Worship, that office is used by Lt Magorro, and
whenever he is not there, he leaves the door open, because 
of the presence of a telephone there, which is also being 10 
used by us.

Haven't you got a telephone in your office? --- No.
So, when it is used for some other purpose, what 

telephone do you use? When Magorro1s office is used for
some other purpose? --- I use the office telephone of
Magorro most of the time.

You see, what I am putting to you is this, that my 
learned friend said that the room next door, 1012, was used 
for interrogating Dr Aggett. Prior to the 8th. Either 
what my learned friend said is incorrect, or you are not a 20
good observer. --- Well, if something happens where I am
then I would see it.

We are asking you whether the room next door was ever 
used as an interrogation room to your knowledge. You say 
you never saw. My learned friend, in cross-examining Mr 
Smithers, told His Worship that it was, prior to the 8th.
In order to reconcile those, either the room was not being 
used as a interrogation room, or when it was being used as 
an interrogation room, you didn’t see it, either because you 
were not there, or because you didn't pay any attention or 30 

because it didn't matter to you. Which is it?
ADV / ___
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ADV SCHABORT: Your Worship, may I just interject at
this stage. The witness's answer, when this particular 
aspect was taken up with him.previously, was to the following 
effect, according to my note.

"I don't say it was not used as an interrogation 
room then. I can't remember it being used.”

So he said that he couldn't remember it being used sir. And 
this related to the early period. The period discussed 
with him at that time.

t

COURT: Thank you Mr Schabort.
COURT ADJOURNS UNTIL 11.15 a.m.



ON 15th JUNE in82
ON RESUMPTION : APPEARANCES AS BEFORE 
MG HAKHETE (still under oath)
CROSS-EXAMINATION BY ADV BIZOS (ctd)

May I take the opportunity of handing to your Wor
ship two further affidavits, one by Mr Domasile Qeta, and one 
by Mr .Sipho Diane (? name not clearl

There are certain further affidavits coining, but I 
want to assure your Worship that we are trying our best to have 
them in. (10
COURT Copies?
ADV BIZOS (First part of sentence inaudibleJ .. there is 
additional copies there for your Worship. I think there
was an Objection to the question sir.
COURT You will have to refresh my memory Mr Bizos.
APV BI70S On the basis that the witness had already said that 
he could not remember the room being used, which I accepted as 
correct, the refreshing of the witness' evidence, and I'll put 
the question again in a slightly modified form, having regard 
to what my learned friend has read. (20 

Nov; you heard my learned friend reading out what 
your evidence was? Do-you recall what it was, what your evi
dence was? --- I remember him reading, but I don't remember
what it was.

Well what he read was what you had said, that you 
donf.t remember room 1012 b eing used as an interrogation room 
in which Dr Aggett was interrogated by Captain Naude or 
others from the period 15th of December to the 8th of January.
•Is that correct? --- This "is correct.

That can only be because you never really paid any (30 
attention whatsoever as to what was happening in the room

next/



next door during that period of over three weeks? --- You
mean in office number 1012?

Yes? --- Your Worship I don't remember anything of
importance happening in that office during my stay there.

But whether - it is not a question of importance, you 
don't remember whether or not the office was being used as an
interrogation room to interrogate Dr Agget in or not? --- I
don't remember that sir, in that when I was in my office this 
did not happen.

What did not happen? --- That anybody was brought (10
into my office who was interrogated there.

...(inaudible, moves away from microphone)1 ... the 
question.--- What I am saying is that I don't remember any
body being brought into the office where I w^s, to be asked 
questions.

That's got nothing to do with the question. if
you would please repeat the question?

Don't you remember what the question was? i: do
remember, though I'm not very clear.

If you cannot remember whether or not room 1012, the 
office next door to yours was used as an interrogation room (20 
to interrogate Dr Aggett...(inaudible!.... could not have 
been paying any particular attention to what was going on in. 
the office next door to yours, over a substantial period of 
time. Now could you please try and come to terms with that
question? --  I don't remember anybody being interrogated in
that room.

But we know that Dr Aggett according to my learned
friend was interrogated in that room up to the 8th? *-- Well
I do not have knowledge of this your Worship because this 
could have happened whilst I was out. (30

Do/



Do you recall whether Mr Smithers asked any of 
your colleagues in that office on that day for the time from 
time to time? --- I don't remember.

Is it possible that it happened? --- Your Worship I
was the person nearest to him, I was guarding him. I don't 
think he could have asked time from any of the others.

I thought that you have already conceded, even whilst 
you were being questioned by my learned friend for the State 
that you did not remember whether you went out or not and you 
don't remember whether you stayed there all the time? (10 
--- That is correct.

Yes and you would not have attached - even if the 
time was asked of others in your presence, you would not have 
attached any significance to it? — ■=- Your Worship I would 
have taken note of this, because detainees do not wear 
watches, they were entitled to know what the time is.

You say if a detainee asks you what the time is, 
then that would be a noteworthy thing? -—  Yes your Worship, 
because I would want to know why he is asking me what time 
it is. (20

.Maybe because he had an appointment? He wouldn't
want to be late? ---- Well if he has such a reason, then he
could ask what time it is, but he does not get there himself, 
he is being taken.

But he may be concerned that he should be taken there
on time? --- We work according to instructions, your Worship,
we would be told what time to take him there. It's not 
for him to decide when.

Would you refuse to tell a detainee what the time was? 
--- If he has no reason to ask me time I would..(intervention)(30

If he just asks you "what's the time"? --- I would
tell/



tell him it's either the evening or during the day, not tell 
him exactly what time.

It would require your guidance for this purpose?
He would ask, he would require your guidance whether it was day
or night? ----No, when a person asks what time it is, then
he's interested in knowing what time of the day it is.

What does your answer mean? --- Well I would be ex-
nlaining to him that it is during the day or if it is at 
night.

And does he say thankyou very much? It seems to (10 
me that you believe that anything that you care to say will 
be believed. Who gave you instructions not to give the
time to detainees on request? — —  Nobody did.

Nobody did - well why would you thea refuse to give
this detainee the time? ---- Your Worship if a detainee is
given to me to guard he just sits there, there is nothing that 
I discuss with him.

Would telling him the time be a prohibited discussion? 
--- No it wouldn't.

Then why would you refuse to tell him the time? --- (20
Well it's what I'm used to your Worship.

Why? --- I don't tell them what the time is.
Why? — ^ If I have a watch?
Yes? ---- It's mine, not the detainee's.
Generosity does not extend to that that far? You 

know, I am going to suggest to his Worship that the reason why 
you are using what we will submit, ridiculous answers, is be
cause you know that Mr Smithers was particularly interested 
in the time while this thing was happening to Dr Aggett next 
door? And you don't want to say anything which might tend (30
to show that Mr Smithers is telling the truth? --- You mean

Smithers/



Smithers was looking at something happening during the time 
that he was with me?

Yes, does that come as a surprise to you? --  Yes,
it surprised me because he was the only detainee there and 
the others were policemen there and nothing was done.

Did you hear from me now for the first time that Mr 
Smithers alleaes that he saw what was happening to Dr Aggett 
next door? —>—  Mo I'm not hearing this for the first time.

When did you hear it for the first time? --- It is
on the day that we had gone to a lawyer in the City here, (10 
I don't remember the date, it was the day I read his affidavit.

Did nobody tell you anything about it before you 
went to the lawyer? --- I don't remember.

Well didn't you want to know why you were being taken 
to your lawyer? What I remember happening is that on a
certain day I was called into the Major and I was told on a 
certain day...(not speaking into microphone, inaudible]

The .Major asked you t h a t ? ---Yes, first the Major.
Is that Major Cronwright? — >- Major Cronwright.
Did he ask you to write out a statement? --  Yes, h e (20

said I should write a statement because I was..(inaudible)
You wrote out a statement before you went to the 

lawyer? -- (No audible reply)
The statement that you wrote, is that the same as 

the affidavit? --- My affidavit?
Yes? --- Yes, it is.
Exactly the same? --- I wouldn't say your Worship

whether it is the same word for word, but the contents of my 
statement is ... (inaudible}.. .

Didn't the Major read Mr Smithers' affidavit to you?(30
---No.

Didn't/



Didn't he tell you what Mr Smithers said? --  He
could have your Worship, maybe not fully, told me what 
Smithers said, but I don't remember clearly.

What did he tell you, try and remember? ---Your Wor
ship it is something to the effect that Smithers alleged that 
on the day he was with me he saw certain people being interro
gated.

Is that what the Major told you? -—  Yes. Well my 
explanation was that on the day that Smithers was with me, 
nothing happened. (10

Before you went to the lawyers, before you went to 
the lawyers, you had made a statement, verbal statement to the 
M.ajor? — —  No it was written. •

Written statement - where is that statement? --  I do
not know where it is.

Who took it? --- I handed it in to the Major.
I'd like to ask you, if what Mr Smithers says was 

correct, and you were in room 1011, what would you have done?
--- I don't believe - I don't think such a thing could have
happened whilst he was there. (20

That wasn't the question. What would you have done if 
what Mr Smithers said, was correct? — - I wouldn't have done 
anything, I would have just sat there, because my duty was to 
guard Smithers.

You would have done nothing? ■>— Yes, I was watching - 
I was guarding Smithers.

You were not alone in that office? I want to give
you another opportunity ■«- what would you have done if what Mr 
Smithers - if what Mr Smithers says is correct, what would you
have done? --  There is nothing that I would have done (30
your Worship because my job was to guard Smithers.

Are/



Are you sure that you would have done nothing?
COURT He's replied to that question twice, do you want it 
a third time Hr Bizos?
ADV BIZOS No, I just want absolute certainty - now tell me 
shouldn't you as a police officer have answered that you would 
have immediately run to the Colonel to report that some of your
colleagues were assaulting somebody? --- If - is your question
that things to be happening in my office or in the office next 
door?

If it makes any difference, the offfice next door? (10
--- No that would have had nothing to do >ith me, because
I would be involved in what I was doing.

You would have closed your eyes and ears to all evil
that may have been happening around you? --- -Not that I would
have closed my eyes your Worship, but it would have had nothing 
to do with me.

You wouldn't have considered it your duty to go and 
report your colleagues, that they were busy assualting some
body next door? --- Well one would not have been sure of any
assault taking place there because it is a different office (20 
your Worship and one is not in a position to..(inaudible, 
fading!

Do you remember what my question was, and I wanted 
to repeat it a third time unnecessarily as his Worship said 
with respect, and correctly said, but I asked you if what 
Smithers said was correct. Is your answer that because 
there is a bit of frosted glass between your office and the 
other office, your duty to protect a detainee did not come in
to being? -—  You mean would it have been necessary for me to 
go on the other side to see, or could I have seen through (30* 
the frosted glass?

If/



If what Mr Smithers says is correct, that was the
question? --- Your Worship I don't think that Mr Smithers could
have seen what was happening on the other side whilst he was 
in my office.

He says that he saw it - well I am telling you that 
you can see a person being assaulted next door, to the office
next door. Because we have been there. --- Well the position
is your Worship there is a telephone in the other office, and 
if the telephone rings and somebody walks over to it, one 
can see a figure of a person, but one would not see who it is. (10 
And this telephone is - this phone is not far away from the 
frosted glass.

Please don't try and sidetrack the nature of my ques
tion. The question was clearly put to you,on two occasions.
If what Mr Smithers said is correct, if you saw what he saw, 
you've told us -you would have done nothing? Let me ask you 
a couple elementary questions. What is the duty of a
police officer who sees another person being ill-treated? --
In the street my duty is to arrest that person.

In the office next door to you? --- I don't think (20
one would be able to see what is happening in the office next 
door if I am in my office.

Answer the question, I didn't ask you what you would 
have done on the street if it happened around the block where 
you didn't see it. What is the duty of a police officer who
sees other people ill-treating a person? ---  The duty of the
policeman is to stop what is going on or to arrest the people.

Yes, why would you not have done that if that was
happening in the office next door to you? --- Because I had
a duty your Worship to guard the person who was with me. (30

Was Mr Smithers handcuffed? ---  I had removed the
handcuffs/



handcuffs your Worship, I had them with me.
Were there other people there? --  Yes.
There are security precautions, it's not so easy to 

go in or come out of the 10th floor of John Vorster Square?
--  That is correct.

So you could very easily have gone up to the door and 
shouted out "Major", "Colonel, a detainee is being ill-
treated in the office next door to mine, help, please"?-- It
would have depended on who is with me at the time this is 
happening, whether there is any other person to remain guarding (10 
the detainee.

You could have gone to the door, like a good police
man, carrying on regardless, to guard the man in your custody, 
you could have just stood at the door and shoyted for help.
-—  No I could not have screamed from the door.

Why not? -—  We don't make noise whilst we are working.
What is more important, good manners or the possibili

ty of stopping an assault? --- Good manners.
You must be commended on your good manners. It is 

my unhappy duty to put to you that your answer is probably (20 
correct that you would have done nothing, as you say, but I 
want to analyse the reasons for your answer. The first
would have been that you, as a Black constable felt helpless 
to do anything about your senior White colleagues behaving
unlawfully in the office next door, is that the reason? ---
The position is your Worship I was in my office, I was given 
a certain job to do which I was doing and that is where my 
job ends.

The question was, is one of the reasons why you 
would have done nothing as you told us, that you would have (30 
done nothing if Mr Smithers had told the truth because you

as/



as a Blaak constable feel helpless to interfere even though 
your White colleagues, your seniors, may have been doing
wrong in your immediate presence? --  No that would not have
been a reason, the reason was that I had work to do, and which 
I was doing.

If you are sent to deliver a letter to the State 
Attorney there in the centre of town, and you see somebody
being assaulted along the street, will you not interfere? --
Well it depends on how urgent the letter is, if this would 
not waste the time for arrival there, (10

I would like to think that the priorities in which 
you consider the importance of your duties, is not the general 
policy of the security police, for the training that you have 
received? ,
-■ADV SCHABORT That is hardly a question to this witness sir, 
it may be a statement, but to ask this witness now to comment 
on that statement, I submit with respect is not a proper 
question.
ADV BIZOS I'll change the form of the question...
COURT I may mention that I do not intend to interfere (20
with your cross-examination of this witness, but I was wonder
ing whether some of your remarks were really necessary?

"ADV BIZOS Well I'll change the order - I will change the 
form of the question, surely it could not have been part of
your training? --- My training sir was that if I am given a
job to do, then I must do that job.

Irrespective of what wrongs may be committed around 
you? ---There are many policemen, many other policemen.

You would have been on Mr Smithers' version and on 
your version, you would have been there witnessing the wrong-(30 
doing, while others may not? —  I don't think it is possible

for/



for neople sitting together, and only one of them to see 
something happening, and not the others.

Now the other possible reason of course is that what 
Mr Smithers said was happening in the office next door, may 
not have been considered as something which is wrong by you?
--  You mean what was happening?

Yes? --  There was nothing happening.
Would there be anything wrong in anybody doing exer

cises in the office next door to yours? --- Your Worship if
there was a person I had seen in that office, and then had (10 
gone back to my office and I saw this happening, then I would 
have known what was happening,

I asked you whether you would have considered it out 
of place for anybody to be doing exercises in the office next
door? -- Your Worship I have already replied to this question,
namely that if I -am in my office, I cannot see clearly what 
is happening in the office next doorf unless I had been there 
earlier to see what was happening.

Do you remember what the question was? Yes I do.
(Inaudible, fading). ---What you are asking me is (20

if I had seen a person doing exercises in the office next door 
if I would have regarded that as regular.

Yes, that's the question, now would you mind answering 
that question? -— - It would have depended on where I am your 
Worship, if I was in that office to witness it, it would be 
different from when I am was in my office, because I would 
not have seen what was happening.

Would you have regarded that someone who was busy 
doing exercises in an office next door to yours, is something
regular or irregular? --- Well I have never witnesses it your(30
Worship, I don't remember entering any office and seeing this

happening/
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happening.
If you saw someone doing exercises in an office 

such as the one next door to yours, would you consider that
an ordinary occurrence or an extraordinary occurrence? ---
You mean this happening in my presence? -—  Well I would regard 
it as being irregular because I have never witnessed it.

Nobody ever does their exercises on the 10th floor,
that you've ever seen? --- I have never seen it.

Are there any bathroom facilities on the 10th floor 
of John Vorster Square? Not bathrooms, only toilets. (10

Have you ever seen any beds, or bedding on the 10th
floor of John Vorster Square? --- No.

Never? ---  I have never seen it.
And you go into the various offices * in order to

take detainees from time to time to the various offices? ---No,
What does that mean - don't you go into the various 

offices? — - Your Worship, what I mean is I have an office 
there and there is another office in which I ...(inaudible)., 
those are the offices and I wouldn't for instance go into 
the Major's office without instructions to do it. (20 

No but you are invited into the various offices, or 
as part of your duties you go to' the various offices in order 
to deliver dockets and in order to deliver papers and to de
liver detainees? --- That is so.

And you go into one or other of the offices - of 
these offices, practically every day? — - No,

What does that mean? — - What I mean is that it at 
times happens that one does not get into any of the offices 
for a month or so.

You go into the offices at chance intervals all (30
the time? •»—  That is so.

And/



And you've never been asked to air any blankets or 
to tidy any bedding or to store any bedding anywhere at any
time, nothing like that ever? --- No I don't remember this
happening.

Have you seen any bedding on any carpets there, or 
any indication that any people had slept there on the floor 
at any time? --- No I've never seen this.

On how many occasions would you say that you saw
Dr Aggett on the 10th floor? --- I do not really know sir, it
could have been between 3 and 5 occasions. (10

Within what period? --- During the time that he was
brought to those offices ...(inaudible, fading)

During what period was that? ---  From the day on which
they were arrested.

When did you first learn Dr Aggett's name? — - I 
came to know his name after...(inaudible, fading), I am unable 
to say precisely when I came to know his name, but it was 
after he ,,(inaudible, fading)

Was it during December or January? *—  I don't remem
ber when. (20

Before Christmas or after Christmas? -—  I cannot re
member .

Learned his name before or after Christmas? --- It was
after his apprehension, whether before or after Christmas I 
do not remember.

When do you think he was apprehended? --- During
December, I don't know the date.

Beginning of December, middle of December, end of 
December? --- I don't remember when.

Do you know the day of the week, or the time during (30
the day when you first saw him? --- It was during a weekday,

but/



but I don't ren.ember when.
Do you remember whether it was at the time that he 

was brouqht or in the middle of the day or at the time that 
he was taken back to the cells? -—  It could have been any of 
those times that you have mentioned.

How did you come to know his name? — - There are news
papers from which we read your Worship, one reads that so and 
so, or so many people have been arrested.

How did you connect any newspaper report of Dr 
Aggett's arrest with the person that was brought there? (10
--- There are different ways of coming to know who a person
is, one asks for ..(inaudible, fading)

Can you recall when and of whom you asked who this
person is and you got the answer that that's -Dr Aggett? --- I
do not remember.

Have you ever had anything to do with Dr Aggett? -—  

(Reply inaudible!
What did you have to do with him? I gave him food,
(Inaudible! --- On one occasion he received a change

of clothing, I received it a n d . ( i n a u d i b l e !  (20
Anything else? --- (Inaudible!
You say you gave him food? --- Yes.
When? I was working during a weekend your Worship

and I had to go and help. . . (inaudible).
You were working during a weekend, which weekend was

that? --- I wouldn't be ablfe to say which weekend it was your
Worship but I work one weekend every month.

Which cells did you work? --- Security cells.
On the second floor? --- (Reply inaudible)
But other than your sort of chance meeting, and (30

giving him food, during that weekend, did you ever have
any-/



anything else to do with Dr Aggett? --- No, nothing else.
Did you ever take him out of the cells to his in

terrogators? -r—  I don't remember that happening.
Try and; r e m e m b e r ?---I don't remember it.
Wouldn't you have remembered that if it did happen?

--- If it happened, then I would remember.
If it did happen you would have remembered it? ---

Yes, if there was an occasion that I took him to the cells for 
instance, I would remember.

Took him to the cells or from the cells, you would (10 
have remembered? --- I wculd.

Do you want to give his Worship an assurance that that
never happened? --- I don't remember having fetched him from
the cells or having taken him to the cells.

If you had done it you would have remembered? ---
That is so.

And do you remember - when did you hear about his 
death ? --- I read it in the newspapers.

Did you report on-duty on the 5th? - Ifi the!i5bh of 
February was during a weekday, then I would have been on (20
duty.

Didn't you hear at your office that Dr Aggett had 
died? —  No your Worship, I remember when I read of this, it 
was v when I came to my office I was reading.

When had you last seen Dr Aggett before you read in
the newspaper that he had died? ---It was quite some time, I
am unable to say how long I had last seen him.

Try and remember, it may be of some importance, we
would like to know if you saw him shortly before his death,
what he looked like, we're looking for some information. (30
Please try and remember whether you saw him shortly before

his/



his death? --- I would say a week or two weeks, I don't know.
Try and remember when was the last time that you saw 

Dr Aqgett before he died, please, it's rather important, try
and remember and be of as much assistance as you can? --- I
say I believe a week or two weeks your Worship, I do not know.

Didn't you possibly see him a day or two before his
death, so that you can help us? --- No I don't think so, it
was a bit lonrrer than that.

It was longer? If we were to ask what Dr Aggett 
looked like in the last three or four days of his life, you (10 
would not be able to help us at all because you remember well
that you did not see him? --- It is so, it was some time that
I had last seen him.

Well you know, it would appear that* if we are reading 
the record correctly your evidence isn't true in regard to 
this point? Because according to page 128 and page 130 it
would appear that you were the person who accompanied Dr 
Aggett from the cells to the 10th floor? Just have a look 
and tell us whether we are reading your signature correctly?

..(inaudible!.. I would like to show but perhaps (20 
the photostatic copies I do have, but perhaps... (inaudible] 
a bit clearer your Worship. Have a look, my learned friend 
Mr Kuny assures me that not only is your signature very 
clearly so, but it's also your number, if you compare it with 
your affidavit signature. — —  What is the date her?

First of all, just before we fix the date just do 
us a favour in removing the doubt as to whether this is your 
signature or not? 

vCOURT Which page are you referring to Mr Bizos?
ADV BIZOS 128 at the bottom, near the bottom, and 130 your (30 
Worship, near the ton. Are they your signatures? -—  This

is/



is my signature on both pages.
And would you please read what you wrote there? ---

I did not write, I only siorned.
You only signed, allright, would you please tell us

what you signed, what you signed under? --- It's not clear
on page 128 your Worship.

Look, you signed this, it's probably easier for you to 
read this than it is for us, don't wipe your hands of every
thing? --- "Investigation,.", "out", or "in" - it's not very
clear, (10

Yes well "Investigation out" or "in", yes? --- This is
on page 128,

Yes? -—  The name is "Neil Aggett Cell.," and then
#the cell number, "taken by", a name appears there, it's not 

very clear, then my police force number and my signature.
Now what... (inaudible! , , It's not very clear.

This is dated on Monday your Worship if it applies to,..
Isn't it the 1st of February? --- It's possibly the

1st or the 9th.
It couldn't have been the 9th, unhappily so. Dr (2 0

Aggett had already passed away.----- Well it must be the 1st
then.

Will you please have a look at page 130 the 2nd of
February 19 82? ---  Yes I see this. "Ondersoek uit, een Wit-
man Neil Aggett" then his cell number and my signature.

So your evidence that you only saw Dr Aggett a week to 
two weeks before his death 'or the last time was not correct?
--- I said I don't remember how long.

You didn't say - you said "I don't remember precisely 
how long it was1,! but you said that it was not a few ■.•days be- (30 
fore his death, and you would have remembered it if it was a

few/



few days before his death, that's what you said. 
vADV SCHABORT Sir with respect, might I just assist my 
learned friend with my recording of this evidence sir, the 
evidence was, as I have'/it, that the witness said that if he 
had taken Dr Aggett to or from the cells he would have re
membered that, that was in general terms, and subsequent to 
that his evidence was to the effect, I don't think I saw him 
a day or two before his death, 

xADV BIZOS (First part of sentence inaudible)... actually 
fortifies the point that I want to make....(inaudible)... (10 
You have no recollection whatsoever of taking Dr Aggett from 
the cells up to the 10th floor, ever? - — *- I had no recollec
tion .

You see, how could you completely forget that you 
had in fact gone all the way down to the cells, taken Dr Aggett 
out, signed for him, brought him up, forget all that and re
member all the little things that you have described in re
lation to M.r Smithers? -—  Well it did happen, it so happened 
that I forgot having taken him.

No but how - can you possibly explain to his Worship(20 
why you have such a selective memory?^- Well one has a lot to 
do on one day and one cannot remember everything ...(inaudible, 
fadingl

You now, surely if you were responsible for taking 
Dr Aggett out of his cell on the 1st of February, on the 2nd 
of February, two and three days before his death, and heard 
about his tragic death, the thing that would have been fore
most in your mind was here the very many that I took out of 
these cells two days ago is now no longer with is, surely 
that's the sort of thing that you would remember rather (30
than what you might or might not have done with Mr Smithers

on/



on the 25th of January? Don't you agree that the one is 
something that would have made you sore in your heart, would
have activated your mind to remember it,..(inaudible) ----But
it just happened that I forgot that I was with him your 
Worship.

Can you explain why? --- I do not know how it happened
there.

Isn't it because your memory has been so selective 
that when the Major talked to you about Smithers' affidavit, 
that you and your colleagues got together and say we'd better(10
make up affidavits to contradict Smithers? ---- No, we did not
do that.

Now tell us, you know there are affidavits before his 
Worship by people who saw Dr Aggett at or about the time that 
you were transporting him from the cells, taking him out of 
the cells, that he looked in an unhappy state? Now can you 
please tell us what Dr Aggett's condition was on the 1st and
2nd of February? --- I don't remember, I wasn't .,(inaudible,

fading!
But why do you have to be used to a person to be able(20 

to tell us what his condition was? Well one cannot describe
the condition of a person ,,, (inaudible1

...(Inaudible!.. for the first time on te 1st or 2nd 
of February? *--  Yes I don't remember.

What don't you remember?-- -- I don't remember in what
condition he was.

But the 1st and 2nd was not the first time on which
- of February «*> was not the first time on which you had seen 
Dr Aggett?-!-*—  It depends again on the length of time one is 
with that person your Worship. Walking with a person (30
from say the cells to the 10th floor takes about five minutes.

And/



And giving a person food does not take anything... 
(inaudible)

But however short it may be, it's certainly very much 
longer than looking possibly through the frosted glass to see
who is on the other side? --- Well this is a - if one sees a
person just passing, say in a window, one would not know who 
that person is.

It's only now that the valuable Occurrence Book re
freshed your memory, that you took Dr Aggett,. (inaudible, 
fading!,., think very carefully what other dealings you had (10
with Dr Aggett? *--  Well I have said your Worshin I gave him
food and that I had taken him clothing in the cells.

And can you not recall that you took him to or from 
the cells on any occasion other than the t w o ‘occasions on 
which we have drawn your attention to, namely on the 1st and 
the second? -— - I don't remember.

So that it would appear that if we can show you that 
you had in fa.ct on at least one prior occasion during December, 
dealings with Dr Aggett, you would have forgotten about that (20 
as well? —  If I don't remember, means I have forgotten that, - 
yes.

Would you mind reading entry number 156 9 of the 2 3rd 
of the twelfth, page 148 on your Worship's papers? 93 of the 
Occurrence book, 148 of the - I'm sorry, of the Occurrence Book 
9 3 of the record your Worship, About a third of the way 
down. Look at page 93 of the — not the printed page, 9 3 
written, take a look. Is that your signature? — —  Yes it is.

Read out? — - "Investigation out", time is given then 
signed by me, ( 3 0

Have you forgotten about that too? -—  I have forgotten
it/



it, it’s a long time ago.
COURT I've got the entry Mr Bizos, but I can't find the 
signature on this page?
ADV BIZOS ' Would you just point out your signature..,
• COURT Can we have that book?
"ADV BIZOS On 94, I beg your pardon, our numbers don't seem 
to correspond, we'd better look to it in order that ...
COURT 94 on ours.
ADV BIZOS Oh, it's 94, tte were given the - our numbers and 
your Worship's numbers correspond, the page was given to us (10 
by Mr Burger, in that's how... Now tell me seriously, we
know that you took Dr Aggett three times out of the cell, you 
read about his death...(inaudible)...? ——  Do you mean people 
just discussing it?

Or newspapers, yes? -—  That is so.
It was a matter of great regret to a great number of 

people? --- That I do not know.
You don't? Now how can you forget that you were the 

person that took ..,(inaudible!... of them shortly before... (20 
(inaudible^? --- Well I had forgotten about it.

,,(inaudible).. remember the little things that you 
describe in EXHIBIT GG? —  Yes, those I remember.

Now why do you remember these little things about Mr 
Smithers and forget such other things, formal things that you 
had to do with Dr Aggett? ——  I remembered these your Worship 
because I've made a statement in connection with this, hence 
I remembered it.

So what you have really been giving evidence about 
is in accordance with the statement that you made in May? (30 
~—  Yes, the statement that I made during May,

How/



How many days before the 10th - sorry, how many days
before the 18th of May, when you signed EXHIBIT GG? --- I
wrote down my statement and handed it over to Major Cronwright.
... (inaudible!.. a few days, I don't remember how many days 
exactly I went to sign it.

And how many days - I'm sorry I was concentrating - 
did you tell us on how many days - I'm sorry your Worship I
didn't hear the reply? --- I said I don't remember how many
days.

More or less? --- I do not know,that, I do not re- (10
member,

Two days, a week? — - It's possible, possibly a little 
more than that.

Now what did you have to remind you,, when you made 
your statement in May, as to what had happened on the 2 5th of 
January? -—  I do write the happenings of the day, I write down 
what happened every day.

Where is that? —  It is in my pocket book.
Where is your pocket book? You mean the one in 

which this occurrence happened? (20
Yes? — It’s full, that one is full.
Where is it? ----When I was transferred from John

Vorster Square, going to Vereeniging I handed that book in at 
John Vorster, I do not know what happened to it.

When did you last see it? —  The day I left.
When did you leave? -—  On the 5th of March. Let 

me just make certain - on the 5th of April,
The 5th of April, you left John Vorster Square? *-- I'm

not very certain, it could have been the 5th, it could have 
been the 5th of April, (30

Of April ▼ in April you left John Vorster Square? ---
Yes/



Y e s .

You handed in your book? --- Yes.
And you never saw it again? --- I write in two books

your Worship, firstly the pocket book and then the record baok.
Is that the one that says who you brought in? ---Yes.
And that had Mr Smithers name on? --- Yes.
It didn^t have what may or may not have been hapoening

in the office next door? --- Nothing could be written as having
happened, because nothing was happening.

The entry is that you just - you were responsible (10 
for bringing Smithers, I think I've seen this book before... 
(inaudible!,, all it says? --- That entry is in the book.

Did you have that entry in front of you when you made 
your written statement? -—  I didn<ht have it*.

When were you first approached by Major Cronwright
about Mr Smithers' affidavit? --- It was after my transfer
^rom John Vorster Square, I was already in Vereeniging, I don't 
remember the date.

You called back specially for the purpose? —  Yes.
Now my learned Mr Kuny, in looking through the 0ccui>(-20 

rence Book, found that you lack of memory in relation to 
your dealings with Dr Aggett is becoming even more surprising. 
Because we find another entry on page 96, of the 24th of
December, Read it out? --- - "Ondersoek uit", the date, the
time, his name and my signature, yes.

Yes, aren't you concerned that your memory must be 
failing you very badly if you have forgotten about your dealings 
with Dr Aggett, even though you had taken him out of his cell 
on no less'than four occasions? - I had forgotten.

Aren't you concerned that your memory isn't serving (30 
you well? ----  No it does not worry me.

Tell/



Tell me, when you take a person out of the cells, 
what do you do with him? --- I take him to the office.

Which office? --- My office, number 1011.
And what do you do with him there? --- That person

would remain there with me until such a time that he is fetched.
How long did Dr Aggett remain with you on the 2 3rd of 

December? -—  The date in the book is the 24th?
The 24th was the last one - previously we dealt with 

the 23rd, the 23rd, and 24th. How long was Dr Aggett in
your office? -—  I don't know that, I don't remember. (10

Can't you crive us any idea at all? —— No YOur Worship 
I cannot, I would estimate say an hour, only to find that it 
could have been 15 or 20 minutes.

How long was ;he in your office on tjie 24th of Decem
ber? —  I don't think he was there long.

How long? --- I do not know, .he could have been there
for a short time.

How long was he there on the 1st of February? —  I 
also believe it was for a short time,

(Inaudible!---I wo<uld also say it was a short (20
time.

Who called for him on the 23rd, who gave you instruc
tions to go and fetch him? -—  Your Worship we receive certain 
papers, these are small requisitions, these we receive from 
Luitenant Maghoro, he gives us these and he says "you fetch 
so and so with this one" and some other person would be sent 
to fetch another person.

Now once he's in your office, what does he wait for?
--- He would wait in my office until Luitenant Maghoro fetches
him, he gives him to some other person or that person comes (30 
personally to fetch him,

(Inaudible!/



(Inaudible)... interrogation? ---- Yes, people in
vestigating the case.

What happenened on the 2 3rd, who came to fetch Dr
Aggett? --- From me?

Yes? -—  I don't remember.
The 24th? --- The possibility also exists that I could

fetched him from the cells, left him in my office with some 
other person and then... (inaudible).. other work, only to find 
that he had left when I came back,'

What would happen in room 1012 on the 23rd whilst (10
Dr Aggett was waiting in your office? --- Nothing was happening
there, this office belongs to Luitenant Maghoro.

Yes, but do you recall what Mr Maghoro was doing? 
Whether it was whether he was there, whether he was out,
whether anything was happening, what was happening? --- I don't
remember that, whether he was there, whether or not.

Whether hi’s office was being used by someone else?
---You mean some other person say using the phone? ... «•

To telephone, or to interrogate somebody? I don^t
remember, (20

Do the same answers apply for the 24th of December 
and the 1st and 2nd of February? Yes,

And you are unable to say whether any interrogation 
was going on in office 1Q12 on the 23rd, 24th, 1st or 2nd? t — - 
I would not remember your Worship, I go there sometimes to use 
the phone and if X am out of that office I would not know what 
is happening.

You won't know whether during those periods there 
was any interrogation,,(inaudible) t.,, why did you then on 
oath, say, that whilst Mr Smithers was in your office 1011 (30 
there was no interrogation taking place in 1012 on the 25th

of/



of January? What made the 25th of January a day different
from all other days? --- I went into that office in the
morning to borrow a newspaper......

Don't please try and tell us something,..(inaudible) 

if you can't tell us..,
ADV SCHABORT Your Worship, with respect, with respect, I 
submit that it is incorrect for my learned friend to say to 
the witness that he has given an answer which isn't an answer 
to the question - X think he has given an answer to the ques
tion. !ly learned friend may have another question to put (10 
sir, but I submit with respect sir that it is unfair and it's 
incorrect to put the question like this. 

vCOURT Mr Schabort I understood this was not a complete 
question, Hr Bizos was still asking this question, that is how 
I understood it. Mr Bizos is that correct?

- ADV BIZOS No, sir what made the 25th of January a day diffe
rent to all other days, that you remember that there was no 
interrogation on the 2 5th, and you can't remember in relation 
to the other days, and the witness started answering sir, "I 
went to borrow a newspaper," (20

"-COURT Then you followed with another question?
"ADV BIZQS Yes. And then I said please deal with the
question - what made the 25th different to all the other days, 
this is where I think we were. Perhaps - I thought that 
my learned friend's objection may have been well-founded if 
he complains that I didn't allow the witness to finish his 
answer, because he started saying "I went to barrow a news
paper" , and that may be a day which makes it different to 
all other days sir, I don't know.
AT THIS STAGE COURT TAKES THE LUNCHEON ADJOURNMENT (30



ON R E S U M P T I O N :

M.G. M A G E T T E : (Still under Oath)

CROSS-EXAMINED BY MR. B I Z O S : (Cont.) You have had an 

opportunity of possibly thinking what made the 25th of

January different to any other day? --- I remember this

day specifically your worship, because it happened that 

I took Mr. Smithers to the optician and this was the only 

time I did so.

Correct. We don't blame you for remembering very 

well that you took Mr. Smithers to the optician but we (10 

know from what was said by My Learned Friend for the p o 

lice that the room next door was at times used as an in

terrogation room? --- That I don't remember.

No but I am telling you that we have had an admis

sion during the course of cross-examination of Mr. Smithers 

that 1012 was at times used as an interrogation room. At 

certain times used as an interrogation room.

MR. S C H A B O R T : Your worship certain dates with respect, 

if that could just be put.

M R . B I Z O S : Up to the 8th yes, this is correct Sir. (20

C O U R T : Would you mind to mention the dates in putting 

this question .

M R . B I Z O S : We do know that at least up to the 8th of 

January, this room was being used as an interrogation room.

--- It possibly could have been done during my absence.

No, but the room next door could have been used 

as an interrogation room without you noticing it, is that 

what you are saying? Because you were not there or because

you didn't pay special attention? --- Yes that is what I

am saying, possibly when I was out or that I just did not (30 

see.



You did not take any notice, therefore you would 

not be able to either admit or deny whether, on the 25th 

of January, 1012 was being used as an interrogation room 

or not? --- That is why I said I do not know.

And you were never in a position to either admit or 

deny whether 1012 was being used as an interrogation room

on the 25th of January? --- Yes I agree because there was

a time when I was out.

So that either because you were not present in 1011 

all the time or because you didn't pay any particular (10

attention, you would not be able to deny whether the room 

was being used as an interrogation room or a room in which 

Dr. Aggett was doing his exercises or a room in which he

had been assaulted? --- Yes your worship, only in that this

could have happened when I was out and I did not see.

Either because you were out or because you were not

paying particular attention, isn't that so? --- I would

say only during the time that I was out your worship.

You have already told us that you were not there

all the time whilst Mr. Smithers was there? --- Yes when (20

I had gone for tea and at the times when I went to the 

toilet, but not having left the 10th floor.

Also on your version the doing of exercises and the 

being interrogated is not something that would have attrac

ted your attention or that you would have remembered about 

it? --- I had not been inside that room.

Can you explain in view of your evidence here how 

you then came to say that: "I deny his allegations that 

Dr. Aggett was interrogated, assaulted or that he had 

physical exercises in office 1012 that day." Why did you (30



say that in your affidavit? --- It is because on that day

in the morning I went in there to borrow a newspaper and 

that when I was with Smithers in my office, this did not 

happen and at the time that I had taken him, Mr. Smithers 

to the optician, we did not remain long there, for all 

these things to have happened.

Just how long were you? --- At the optician?

How long did you remain with Mr. Smithers after his 

return from the optician? --- It wasn't a long time.

How l o n g ? ---I would estimate not more than an hour. (10

After you returned from the optician as you call

him, you remained in room 1011 for about an hour? --- I

did not say exactly one hour, I said about.

Approximately an hour. What was the reason for the

delay? --- I was waiting for instructions to take this man

back .
Did you see Dr. Aggett there on the 25th? --- No, I

do not remember. s

Can you possibly suggest if Mr. Smithers was telling 

an untruth, how Mr. Smithers would have known when he (20

wrote the note when he was still in detention that Dr.

Aggett was on the 10th floor .. (inaudible voice fading ..) 

superior officers and his interrogaters and that he was 

being interrogated according to your interrogaters by

three people, how would he have known that? --- I disagree

with him your worship in that when I was with him, with 

Mr. Smithers, nothing happened.

No, what I am trying to, because you were the person 

there, let me try and lay a foundation. Detainees know that 

you book them in and out whenever you take them out of the (30

cells/ . . .



cells, don't they? --- Yes this is correct your worship,

because when I book him out he is there.

And he had no reason to believe that there was any 

different procedure followed in relation to the case of

Dr. Aggett? --- I don't know your worship, he could have

known what was happening to him, how he was being taken 

out, but I don't know how he came to know about other d e 

tainees .

I just want you to please tell his worship whether 

you saw Dr. Aggett on the 10th floor or whether you saw (10 

Mr. Smithers perhaps by chance seeing Dr. Aggett anywhere 

on the 10th floor, how Dr. Mr. Smithers come to know whilst 

he was still in detention that Dr. Aggett was on the 10th 

floor, John Vorster Sguare on the 25th of January at 10 

minutes past 12.

C O U R T : Mr. Bizos, I'm afraid, I don't think its necessary 

for this witness to guess how it is possible. I am d e c i 

ding the facts and he has given an answer on this question 

and to guess what somebody else could have seen is not ...

M R . B I Z O S : I'll just round it off. You saw nothing of (20 

Dr. Aggett and Mr. Smithers there which would have given

Mr. Smithers any knowledge of it? --- Is your question Sir

how did Mr. Smithers know that Dr. Aggett was in detention?

Was in John Vorster Square 10th floor.

C O U R T : That is not the question. The last question is the 

question to be answered.

M R . B I Z O S : Did you see Mr. Smithers and Dr. Aggett in an 

accidental or otherwise meeting on that day? --- No I did not.

Do you take steps to avoid people meeting accidentally 

so that they don't communicate with each other? --- Your (30



M.G. Magette
worship on that day I was with Smithers in my office. He 

did not go out to meet other people nor did any other 

person come into the office.

Generally speaking, are the procedures such without 

boring his worship with what the procedures are, are the 

procedures such that detainees don't meet each other
accidentally? --- Yes.

NO FURTHER QUESTIONS

EXAMINED BY MR. S C H A B O R T : Does it sometimes happen c o n 

stable that on the way to the cells or back, detainees (10

do meet, at the lifts or at a waiting room or so? --- We

always see to it that they do not meet.

That they don't meet? --- Yes.

How do you achieve that? --- They don't leave the

offices simultaneously.

What was your regular work at John Vorster Square?

--- I was working with the clothing of the detainees.

Weren't you required often to escort detainees back 

and forth, to and from the cells? This particular day 

when you were required to take a detainee to an optician (20 

in Hillbrow, was that something that happened often or 

was it quite a unique experience? --- It was the first time.

What is your recollection like as regards that

particular incident? --- Because of the nature of this

happening being unusual, I remember it.

As to the question of your hours of employment, what

times did you normally work? --- I work from quarter past

7 in the morning until 4 o'clock in the afternoon.

So at night you would ordinarily not be there? ---

That is correct. (30

Have/. . .



Have you seen in any of the offices there, at any

time a camp bed, stretcher, that kind of thing? --- No

I have never .

Do you know whether there could be beds of this kind 

on the 10th floor? --- I have never seen it.

As to the time when you were with Mr. Smithers in 

office 1011 after you had returned from the optician, I 

want to ask you some guestions about that. Mr. Smithers 's 

statement is to the effect that Dr. Aggett was next door 

in room 1012 and I want to tell you about some of the t h i n g s (10 

that he says took place in that office. He says that there 

were several policemen in that room, white policemen and 

one of them at one stage appeared to be taking off his
#

belt and to be hitting the deceased and he could hear the 

sound of flesh being hit. He also said that the deceased 

was made to run on the spot with his arms outstretched 

and that during the course of these exercises he was hit 

on his back and his arms with an object that looked like 

a newspaper. He heard a policeman shout words to the effect: 

"Who told you to stop". He could also see that the de- (20 

ceased was talking at times and gesturing with his hands.

This went on for about an hour. At times he had to raise 

his knees very high. He heard a loud voice saying: "Come 

on, just ten more." ... (inaudible ..) .. wiping his 

forehead as if he was sweating. At one time he stumbled 

against a piece of furniture and he was againt hit with 

this rolled-up newspaper, and he says that it appeared 

that the deceased was n a k e d . He could see that he was 

naked. Now constable all this, this commotion is alleged 

to have taken place in that office during the time that you(30

and/ . . .



and he were in your office. What do you say about this

account? --- Your worship I would briefly say that during

the time that I was with him this did not happen. Secondly 

the distance that he was from the partition would not have 

allowed him to see this even if it was happening.

What were you personally doing during this hour or 

so that you were waiting until he was taken back to Rand- 

burg? --- I was just seated there with my arms folded.

And during the intervals when you left the room to 

go to the toilet, how long would that have taken you out (10

of that particular room? --- Your worship this would have

taken about two minutes. What I did is I walked to the 

tearoom, poured two cups of tea and these I brought along, 

one for myself and the other one for Mr. Smithers.

Where was it in relation to room 1011 and room 1012?

That room the tearoom? --- It is the room directly opposite,

the door facing one another with room 1012.

You have said something about the question of your 

conversations with detainees and the question of their 

asking you for the time and so on. Would you just explain (20 

that, what is your duty as regard conversations with d e 

tainees or non-conversations? --- We do not as a practice

discuss anything with detainess although at times they 

talk to us when they ask to be taken to a toilet or so.

At times the detainees ask if we could .. (voice fading 

completely) .. and at times we ask them whether they would 

not like a cup of tea.

NO FURTHER Q U E S T I O N S .

MR. DE VRIES NO QUESTIONS.

C O U R T : Mr. Maqette you've mentioned about Mr. Smithers (30

pos i t i o n / . . .



M.G. Maqette.
position with regard to the partition, could you explain

that? --- Your worship I remember there were three tables

in that office. There was one ‘to the north of the room 

where one could sit in the sun. There was one nearer to 

the partition and another one to the west of that one. He 

was seated at the table more to the west, that is furthest 
from the partition.

And what was your position? --- I was seated facing

the door at the table next to him. In other words we were 

both seated on the same side of two different tables. (10

Were they both facing the door? --- That is correct

your worship, we were facing in such a way that if a person 

entered the door we could both see. ,

And the partition? --- As we were seated we were

facing the partition and the door.

How do you explain that? --- The door that I am r e 

ferring to your worship is at the partition where the 

partition meets the other wall.

The corner? --- At the corner.

FURTHER CROSS-EXAMINATION BY MR. B I Z O S : When were you (20

asked for the first time ever to remember precisely where 

Mr. Smithers was sitting in this office on the 25th of

January? --- I remember this your worship, because this is

the only table where the detainees sit. This is a table 

that has got nothing on top. They do not use any of the 

other tables .

Did you hear my question? --- Yes.

Please answer it. --- I have answered the question.

You have not. When were you first asked after the 

25th of March to recall where Mr. Smithers was sitting on (30

the/ . . .



® * M .G . Maqette
25th of January? --- Today for the first time.

Whilst you were in the witness box? --- Yes right
now .

Do you recall precisely how Mr. Smithers was sit

ting and precisely how you were sitting and in the d i r e c 

tion in which you were looking throughout the period of

one hour after you returned from the optician? ___ This
is correct .

And both of you for the whole hour sat heads fixed 

as if you were on the parade ground looking in a parti- (10 
cular direction?

C O U R T : Mr . Bizos, I think I have given you full opportu

nity to cross-examine this witness. I am now giving you 

and opportunity to re-examination for the sake of clarity 

and I would like you to confine you to re-examination.

M R . BIZOS : I accepted it as a new matter which has arisen. 

COURT: That is why I give you the opportunity Mr. Bizos, 
but please ...

M R . B I Z O S : I m u s t n ’t make it too long.

Do you say that throughout this period neither you (20 

nor M r . Smithers moved about the room or looked in diffe

rent directions? --- I moved out your worship, but he was

sitting there and he had to remain seated.

Is there any special reason why he should sit at 

any specific table and look in any specific direction?

--- The position is that there is one table used by de t a i 

nees coming in there. They have a chair which they use, 

that is they cannot pull any other chair to use any other 

table. That is why he was seated there and facing in this 
d i r e c t i o n . ( 3 q

They/ . . .



 ̂® M .G . Maqette
They have been prohibited from moving about in the

room? --- If, say he wanted to go and stand in the sun,

then he would have asked permission.

But he cannot even move from one spot in the room 

to the other without permission? ——  He can either stand 
up or sit down on the chair.

(Inaudible not speaking into microphone ...) a step

this way or that? --- Well no he should not move around

in that he may come to me possibly whilst I'm busy ... 

(inaudible, voice fading away.) (10

He is not allowed to move a chair? --- You mean to

change it to face in a different direction?

Yes? --- No he is not.

He is not allowed to do it? --- If I am with them

your worship I do not allow it. If he is seated there 

your worship and I am satisfied he is seated all right, then 

there is no reason why he should move.

He cannot move his chair around, one put this way or

one put that way? --- What I mean your worship, where the

table is and where the chair is, I am satisfied that both (20 

are at the right place and the detainee has no right to be 
moving about.

I want to put to you in relation to this point, 

that this bit of evidence is self serving and for a man 

who could not remember his five contacts with Dr. Aggett 

you seem to have suddenly had a very good memory about the 

precise position ... (inaudible voice fading) ..?

C O U R T : You can regard this a$ comments coming from Mr. Bizos. 

He is sitting down before the answer is there. It is not 

necessary to answer. (30

NO FURTHER QUESTIONS.
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