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JABULANI PETRUS KHLAKLA; (Sworn, states)
EXAMINED BY MR. DEVRIES: Are you a Lieutenant in the 
SAP stationed at the Security Branch, John Vorster Square?
--- Correct.

On the 10th of May 1982, did you make a statement 
in connection with the inquest of Dr. Aggett? --- I did.

Is that the statement now being shown to you? ---
It is the statement that is now shown to me.

You confirm that and you hand that in as EXHIBIT "FF". 
--- That is so your worship. (10

On the 25th of January, 1982, did you and W/0 
Mashinini fetch the previous witness, Mr, Smithers from 
Randburg? --- That is correct.

You took him from Randburg to John Vorster Square?
--- Yes that is so.

At John Vorster Square did you stop in the basement 
parking area? --- Yes.

And did W/0 Mashinini and Smithers go off to the 
lift? --- This is so.

Did you later go to the 10th floor of John Vorster (20
Square? --- That is correct your worship, after parking
the vehicle in the basement I proceeded to the 10th floor.

Did you see Mr. Smithers again? --- I did.
Where did you see him? --- I saw him in the office

number 10/11.
What was he doing there? --- He was sitting.
Was there anyone with him? --- Yes.
Who was there with him? --- He was together with

W/0 Mashinini.
Did you walk down the corridor of the 10th floor? (30
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--- Yes I did.

Did you also see office 1012? --- That is correct
your worship, when I went out walking in the corridor 
I saw office 1012.

That is the office next to .. (inaudible - background
noise)? --- That is correct your worship.

Did you see anyone in that office? --- Correct
your worship, it was whilst I was passing that I looked 
inside the office and I saw lieutenant Mogoro.

What was he doing at the time? —  He was seated (10 
there on a chair at his desk.

Did you have anything further to do on that day
with Mr. Smithers? --- No I did not.
NO FURTHER QUESTIONS.

CROSS-EXAMINED BY MR. BIZOS: Lieutenant, when you made 
this affidavit on the 10th of May 1982, did you remember
everything that is written in here? --- Yes I did.

Without the assistance of notes made on the 25th 
of January or shortly thereafter? --- Without any
assistance. (20

* k
Let me see if I understand your evidence correctly 

Lieutenant, that this affidavit was made by you without 
you referring to any notes or any document or any register
or any report or anything like that? --- That is correct

yes, you understood me well that I did not refer to any 
report or record.

I left something out and for the sake of complete
ness I would like to add, any diary or calender or anything 
else? No I remember it without making any reference.

Now let me see if I understood your evidence (30

correctly/.
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correctly that on the 10th of May you were asked for the 
first time to remember what happened on the 25th of 
January and it came back to your memory without reference 
to any document of whatever nature? --- Yes I did.

Tell me, on the 27th of January, who was in Lieute
nant Mogoro’s o f f i c e ? ---I was not there.

And on the 28th of January? --- I was also not there.
Were you on leave? --- No.
Where were you? --- Your worship my duties involve

something to do with visitors, important visitors. (10
Do you work on the 10th floor of John Vorster 

Square or don't you? --- Yes I do work there.
Do you regularly report to work? --- Yes your worship

unless I am sent to some other place I report regularly.
Was there anything special about the dates that I 

gave you that you particularly remember that you were not 
t h e r e ? ---Yes.

What was so special? --- Your worship I was sent 
to a certain hotel en there I had to make certain obser- 
vations. (20

Let's take other dates at random. Did you pass 
by the office of Lieutenant Mogoro on the 8th of February? 
--- You ask if I passed there?

Yes whether you were in the vicinity of Lieutenant
Mogoro’s office on the 8th of February? --- Well I ’m always
around there unless I ’m sent out.

Don’t you remember who was there on the 8th of
February? --- Your worship the position is if one passes
outside the office and the door is closed one cannot, one 
would not be able to say who is inside. (30
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Can you tell his worship whether Lieutenant 

Mogoro’s office door was open or closed say from 11
o clock to 12.30 on the 8th of February or not? You
can’t really, can you? --- It was possibly closed or it
could have been open.

Or it could have been used by someone else? --- 
If the door of the office was closed your worship I would 
not be able to say who is inside.

You don’t really know whether Lieutenant Mogoro 
was there with his door open on the 8th or the 9th or (10
the 10th of February or any other date? Can you? ---
Your worship I would say he was there becaus e Lieute
nant Mogora is the person who duty us, that is the black

0
staff, he is the person who gives our different duties.

Does he never go out of his office? --- He does.
And when he is out of his office isn’t the office! \

door sometimes closed and sometimes open? --- If he is
out of the office and there is nobody inside the office 
then the door is left open.

Why is that an invariable rule, what would be (20 
wrong in closing the door? — — It is only that that is 
the practice, another thing is there is a telephone 
inside and most of the black staff receive their phone 
calls through that telephone.

Why can’t we be a little serious about it. Let’s
take last week Monday, where was Lieutenant Mogoro? ---
Last week Monday?

Yes you heard me correctly. --- He was there.
Where? --- He was at work your worship.
In his office all the time? No I wouldn’t (30
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say he was in his office seated the whole day your worship,
but I am able to say that he was on duty that day.

Yes, I am sure that unless he reported off ill 
that he would have been on duty. But where was he be
tween 11 and 12.30? --- On which day?

Last week Monday? --- I would not be able to say,
I am not just sitting there and watching one person. I 
also go out at times on certain duties.

What was the date last Monday? --- What was the date?
Is there any difficulty about the question? (10 

Questions don’t become easier by you repeating them.
What was the date last Monday? --- It was the 7th.

You needed the time to work it out from today’s
0

date, didn’t you? --- No I only have to listen and under
stand the question properly.

When were you asked for the 'first time to cast your 
mind back on the day you took Mr. Smithers to John Vorster
Square from Randburg? --- It was on a day your worship
when I was told there was going to be an enquiry and asked 
whether I remember taking Mr. Smithers from Randburg. (20

Who asked you? --- The people in charge of me.
Who asked? --- It was my section head.
Who is it? --- Major Cronwright.
Is Major Cronwright the investigator in this case? ---

No your worship he was not doing any investigation. He is 
in charge of me and he was merely asking.

What did Major Cronwright ask? --- He asked me
if I still remember whether I was the person who fetched 
this gentleman and I said yes.

How many days before you made the statement of (30
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"the 10th of May, did Major Cronwright come and ask you 
whether you remembered? I am not quite certain of 
the date your worship, it could have been three or four 
days prior to the day.

Prior to the making of the statement and he asked 
you if you remember the day you took Mr. Smithers and
what was your answer? --- Your worship I thought for
some time and then replied yes I remember because it 
was once in January.

Do you remember the d a t e ? ---Yes I remember the (10
date. This was because there was also on the same day 
a certain job that I had to do.

What job was that? --- It was also a kind of job
*

I ’m doing concerning some important visitors.
But that was not an extraordinary event, it was 

an ordinary working day for you. Why was the 25th of
January any different from any other day? --- This is
because I ’m not always used to fetching people. It so 
happened that on this day I was there.

The question was, was it an ordinary working day (20 
for you or not? --- It was an ordinary working day your 
worship, but what made me remember is that fetching him 
was of importance to me because I don’t usually do this.
It was only after fetching him that I had to go out on 
my usual work.

But why should you remember the day in May, what 
is so important that acting as a transport operator for 
a detainee from Randburg to John Vorster Square that made 
it such a special day?
COURT: Did you mention a day in May? (30
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MR. BIZOS; I beg your pardon, in January? --- I say
your worship it was the only day on which I was asked 
to fetch a detainee. That is not part of my work.

Had you never fetched any detainee before? ---
I would say months before that, then I had but it had 
been some time.

But most of your work is done on the 10th floor
of John Vorster Square? --- Yes your worship if I am
around at John Vorster Square, unless I ’ve gone out,
I do all my work on the 10th floor. (10

Did you only fetch Mr. Smithers once? --- Yes only
on this day.

Only one occasion? --- In January^yes, only once.
On any other occasion during any month, did you

fetch Mr. Smithers? --- Your worship as I say it happens
but it is very seldom that I am sent to fetch any detainee. 
It could have happened some time ago.

Tell me, in this office of Lieutenant Mogoro, 
have you ever seen it being used as a room in which de
tainees are interrogated? --- Your worship I will put it (20
this way, that any of the offices there are used for any 
purpose, if it is necessary a person could be interrogated 
there.

Is Lieutenant Mogoro’s office used as an interro
gation room from time to time? --- Not from time to time.

Sometimes? --- Sometimes.
Who uses it as an interrogation office sometimes?

--- I wouldn’t be able to say your worship. I do not know.
I haven’t looked who is there and who is in charge of 
whatever case. (30

Try/..
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Try and help us. Tell us some of the people that 

you have seen using Lieutenant Mogoro’s office as an
interrogation room? Take your time. --- Your worship
I would put it this way that my job is quite different 
from the work done by investigating officers. There 
are many investigating officers. I am unable to say 
detainee so and so is being asked questions by Mr. so 
and so. Whenever I am around there and that is when I 
go to the administrative offices, otherwise I will be on 
the 9th floor. (10

Y ou’ve told us that Lieutenant Mogoro’s office is 
sometimes used as an interrogation room. Please tell us 
whom you have seen interrogating people in Lieutenant
Mogoro’s office? --- I said your worship, all the offices
there could be used for people being asked questions and 
who is asking questions, I usually do not look, because 
this is not part of my work.

You told us that this office is - sometimes used as 
an interrogation room. Please tell us who you have seen
using this office as an interrogation room? --- The only (20
thing I can say is that whenever an office is closed and 
one sees there are people busy, then one does not go in 
there to look.

Lieutenant you will find me a persistent questioner. 
I ’ll repeat my question until I have an answer or his 
worship -stops me from asking it. You told us that Lieu
tenant Mogoro’s office is sometimes used as an interro
gation room, please tell us whom you have seen using it 
as an interrogation room?
ODURT: Mr. Bizos .. (inaudible due to background noise (30 

in microphone)
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MR. BIZOS: Is your answer that you don’t know who used
it as an interrogation room? --- I am unable to remember
who used it. ----

I ’m not talking about the specific date of the
25th of January only, I ’m talking generally? --- Your
worship I am going to repeat what I have said, that 
whenever an office is closed usually something is happening, 
a person is being questioned and one does not open that 
office to look as to who is interrogating.

Yes but then don’t you see when there are inter- (10 
ruptions, who comes in .. who goes in and who comes out 
of that office from which you can infer that he was using
it as an interrogation room? --- No your worship, I
always at times go and knock at certain offices, sometimes 
I find that people are busy there, sometimes a meeting 
is held and it would then be wrong for people seeing 
leaving that office, to infer that I was involved in that 
interrogation.

At least we can get this much from your evidence 
Lieutenant, that Lieutenant Mogora’s office is from time (20 
to time used by persons other than Lieutenant Mogora?
--- If other members of the police force have some other
work then they may use that office.

Do they use it? --- If it is necessary.
So we have it that Lieutenant Magoro’s office is

used by persons other than Lieutenant Magoro? --- If
there is work to be done in that office yes.

Do you know Lieutenant Whitehead? --- Yes I do
know him.

Do you know W/0 De Bruin? --- There are many people (30

there/.
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there your worship, I don't know everybody.

Do you know W/0 De Bruin? --- It is possibly the

name I don't know your worship, but it is possible that 

when I see him I'll know him.

Do you know W/0 Carr? --- It is again possibly the

same thing that I don't know the name.

If they are available in the vicinity of the Court 

your worship I would ask that they be brought in for the 

witness to tell us whether he knows these persons or not?

COURT: Only the two Mr. Bizos, De Bruin and Carr? (10

M R . BIZQS: The two that he is in doubt about.

MR. DE VRIES: There is only one of them available at the 

time .

MR. SCHABQRT: Your worship I think he knows Whitehead.

I believe he knows Whitehead, Lieutenant Whitehead, didn't 

he say so your worship? And he is the only one available.

COURT: Only De Bruin and Carr.

M R . DE VRIES: Your worship I'm sorry, Mr. Carr was here 

earlier this morning. He is no longer here. De Bruin is 

not here he is in hospital and Lieutenant Whitehead is still (20 

at John Vorster Square.

COURT: This point can be raised again later on Mr. Bizos.

MR. BIZQS: You say you know Mr. Whitehead? --- Yes.

Did you see him at the 10th Floor of John Vorster

Square on the 25th of January? --- Not specifically your

worship, but it is possible that I saw him in the morning 

when I reported for duty.

During the course of the morning? --- I did not see

him because I then left your worship.

Left for where? --- I had a job to do on that day (30

and/ . . .
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and I left to do that job.

What time did you go to do that job that day? ---

Immediately after returning from fetching Mr. Smithers.

Immediately after you fetched Mr. Smithers from 

Randburg, you left? --- Yes.

You never came back again that day? --- I only

came back in the evening, the afternoon.

You would not have been there from 9 o'clock to

4 o ’clock? --- I'm not certain of the time although I

would estimate my absence to have been between say 10 (10 

and 3 because I came back whilst people were working, 

before knocking off time.

Therefore, between 11 and guarter past 12 you 

were not at John Vorster Square? --- I was not.

Tell me, when your section head Major Cronwright 

prepared this affidavit that you signed on the 10th of 

May 198 2 ...

MR. DE VRIES: I must object to that your worship. There 

is no indication that the section head prepared the state

ment and the witness signed it. (2C 

MR. BIZOS: I'll clarity that.

When this affidavit was prepared, did you know

the purpose for which it was then prepared? --- No your

worship, I did not know what was the purpose I was only 

told that there was a case pending.

What case? --- Your worship on the question asked

me whether I remember fetching this gentleman or not, I 

replied that I did and that is all.

That's all? --- Yes what I said your worship was

yes that I remember fetching him, bringing him back and 

dropping him at John Vorster Square and then leaving (3i
shortly/..•
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shortly thereafter.

Is that what you told the Major? --- Not exactly

in so many words your worship. The major asked me if 

I remembered what happened on that day pertaining to 

Mr. Sraithers, and then asked me to think of it. This 

is what I was thinking to myself what had happened on 

that day.

Who actually prepared this statement, do you know?

The one that you signed? --- I did, I did it myself.

You did it your s e l f ? ---Are you referring to the (10

statement?

This document that was placed before you? --- That

is the statement I am referring to.

You did it on your own? --- Yes, I wrote the state

ment in my own hand.

Someone typed it for you? --- That is so.

Did anyone ask you anything other than whether you

remembered bring Mr. Smithers? --- I have explained that

to the Court.

Did anybody ask you about anything else to be dealt (20 

with in your statement other than whether or not you

remembered bringing Mr. Smithers from Randburg? --- No

nobody cLid .

Did you have any discussions with anyone about 

what should be in your statement before you wrote it out

and before it was typed? --- No, nobody did. This is my

statement.

And the only thing that you had been asked is that 

you brought Mr. Smithers? --- That is so.

Nobody asked you to deal with Mr. Mogoro? --- No, (30
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nobody told me to write anything about Magoro.

Nobody tried to explain to you the importance that 

Magoro was in the office on his own? --- No, nobody did.

Did anybody show you Mr. Smithers 's affidavit?---

--- No, I don't remember it being shown to me by anybody.

Did anybody discuss Mr. Smithers's affidavit with 

you? --- No your worship.

Then I don't understand why you wrote paragraph 

four of your affidavit? Why did you write in your state

ment "Lieutenant C. Magoro occupied office No. 1012, an (10 

office adjacent to office 1011 in which I saw W/0 Mashini 

and detainee Smithers. The door of office 1012 was open 

when I passed and I saw Lieutenant Magoro fitting at his 

desk. There was nobody else with him in the office." Why 

was that included in your statement if nobody asked you 

anything about it, if nobody explained any of the issues 

to you, if nobody mentioned Mr. Smithers1s affidavit to

you? --- I mentioned this in my affidavit because I actually

saw Lieutenant Mogoro alone in his office on my way out.

Of what relevance was it? You were not asked about (20 

it? If you told us the truth up to now, you were not

asked about it, you did not know what was in issue? ---
*

I put it in about him being there your worship because he - 

is the person who arranges how we are to work.

Why didn't you say where Major Cronwright was or 

that Mr 1 Whitehead was about or that Mr. Carr was about,

or Mr. De Bruin was about, something like that? --- Your

Worship it was important to me to mention Mogoro because 

he is the person there who receives the people who are 

arrested and then give further instructions. (30

If / . . .
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If you were only asked about bringing Mr. Smithers 

why did you include a paragraph in your affidavit, as you 

say on your own, which supports the case of the police in 

this enquiry that Dr. Aggett and the interrogaters were 

not in Mr. Mogoro ' s office? How did you come to put this 

paragraph in if you were not asked about it? If you did

not know what the issues were? --- Your worship I brought

a detainee into the offices and Lieutenant Mogoro was the 

person who was to receive this detainee. I only looked 

to see whether he was there and I did not know that para- (10 

graph four in my affidavit supports the police case.

But that is not an explanation because the previous 

paragraph of your affidavit makes it clear^ that it was 

Mashinini who was in charge of Mr. Smithers at that stage?

You will have to try and find another explanation? --- No

I do not have any other explanation your worship because 

what I have said is the truth. If you are sent out to 

fetch people we come back and report to Mogoro. He then 

gives further instructions.

Did you take Smithers to Mogoro? --- No, he was in (20

the office next door.

Did you know Dr. Aggett? --- No, I only heard the

name. I did not know him.

Where did you hear the name? --- I saw this in the

newspapers .

Didn't you see in the newspapers that Mr. Smithers 

said that Dr. Aggett was being ill treated in room 1012 

or in a room on the 10th floor next to the one to which

he was brought on the 25th of January? --- I saw that in

the newspapers your worship, but that was after I had made (30

my / . . .
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my statement.

You saw a newspaper report containing Mr. Smithers 's 

statement, reference to his statement between the 10th of

May and today in the newspaper? --- Yes I think so your

worship, this is also because I don't always read newspapers.

I am going to suggest to those who represent you 

here that they should perhaps produce such a current news

paper between those two dates, because I am going to put 

to you that that evidence of yours is not entirely correct.

If you read it at all it would have been a long time ago (10

shortly after the 5th of February when Dr. Aggett died? ---

Your worship I am unable to say in which newspaper and what 

the date was on that newspaper which I read. It could 

have been an old newspaper which I came across.

Any way, Mr. Smithers's evidence before his worship 

was that between a time shortly after 11 and shortly after 

12, Dr. Aggett was ill treated in room 1012. You are 

unable to tell his worship whether that was so or not 

because on your evidence as now given, you were not even 

on the 10th floor at John Vorster Sguare during that period? (20 

--- I cannot comment on that, I did not see anything.

And that he kept Dr. Aggett under observation from 

shortly before 10 to approximately, 10 o'clock in the 

morning session and you cannot be very sure whether you were 

there then? --- Towards 11 I have left by then.

We're finished with that now. We are dealing with 

the earlier period. What time did you report to your duty,

your special duty on that day? --- Your worship from the

office I go straight to the place. It could have been,

it was after 10, say between 10 and 11 that I arrived there. (30
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Where? --- It was in Auckland Park.

When did you leave John Vorster Square? --- I didn't

look at the time your worship, but it was shortly after 

dropping Mr. Smithers that I went out.

What time did you arrive from Randburg? --- I did

not look at the time at Randburg.

What time did you arrive at John Vorster Square? ---

I did not look at the time.

Are you able to admit or deny that between 9.30 and 

10 o'clock that morning there were approximately half a (10 

dozen security policemen and Dr. Aggett in room 1012? ---

In which office?
1012? --- Your worship I can only say that this did

not take place during my presence there. I was there for 

a short time and then left.

How long were you there for? --- I would not be

able to say for how long but it was shortly after I drop

ped them there that I left.

A minute or two? --- It is difficult for me to

estimate. It is just that I came in there with this (20

person and immediately thereafter I left.

Yes so that it would only have been seconds? --- I

wouldn't say.
And you had no special reason to pay any particular 

attention as to who was or was not in the office next

door? --- The only reason was that I had to look to see

whether Lieutenant Mogoro was there before I left because

I was leaving.
What was so special about that? --- I have explained

earlier your worship, that whenever a detainee is fetched (30
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the person responsible for receiving such a detainee is 

Lieutenant Mogoro. He will thereafter give further in

structions as to what is to be done.

But you had left him with Mr. Mashinini? --- That

is correct your worship, Mashinini was only there keeping 

observation of the detainee, not that Mashinini would have 

given any instructions pertaining to the detainee.

What instructions could Mogoro give in relation

to the detainee? --- Where this person was to be taken to

and what was reguired of him or what was to be done. (10
Is that a decision that Mogoro makes or someone 

else? --- Mogoro acts on instructions from people above

him. *

Are you able to tell his worship whether, as you 

were* walking out, half a dozen policemen and Dr. Aggett

were on their way into Mogoro's office? --- I cannot give

evidence about what I did not see.

Whom did you see in the passage on that day? ---

I don't remember meeting anybody in the passage.

Who was in the office 1010 on that morning? --- (20

It was the white people working in that office.

Who was there that morning? --- Mr. Cloete was there.

Is that because it is his office or do you remember

Mr. Cloete being there on that morning? --- I saw Mr.

Cloete .
That morning and in 1030? Can't you remember

whose office it is? --- I do not remember whose office

it is your worship.

And you cannot remember who was there in that of

fice that m o r n i n g ? ---Yes I don't remember who was there. (30

1/. . .
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I don't remember whose office it is.

Tell me, this frosted glass that there is separating 

these offices on the northern side of John Vorster Square,

can you see through it? --- The position is whenever I

look through the frosted glass one can only see the figure 

of a person, but one would not be able to say who it is.

Are you sure about that? --- Yes your worship, I

am saying this because it has happened that there are 

people I wanted to talk to and looking through this glass 

one sees the person on the other side but you would not (10 

be able to say if it is the person I wanted to talk to.

I am going to suggest to that that in that respect 

I know that you are being untruthful because we were there 

and you can see any person that you know and recognise him 

on the other side.

M R . DE VRIES: Your worship with respect, if Mr. Bizos 

wishes to give evidence he must give the oath and testify 

to that. This witness has testified to something else.

M R. BIZOS: My Learned Friend was there you worship, and 

I'm sure that he knows what I am suggesting ... (20

COURT: I regard this is a submission .. (Mr. Bizos intervenes) 

M R . BIZOS: I put it to you that you can clearly recognise

people that you know across this frosted glass? --- It

depends on how good one's eyesight is possibly.

Is there anything wrong with your eyesight? --- I

have a good eyesight your worship, although I use glasses, 

but I have no complaints.

THE COURT ADJOURNS UNTIL 15.6.82.
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ON RESUMPTION 15.6.82

JABULANI PETRUS KHLAKLA: (Sworn, states)

CROSS-EXAMINED BY MR. BIZOS: (Cont.) Lieutenant, you 

told us that you were requested by Major Cronwright to 

make a statement in relation to your bringing Mr. Smithers

from Randburg? --- No your worship it was not a request

by Major Cronwright for me to make a statement. He ques

tioned me whether I still remember bringing Mr. Smithers 

from Randburg on that day.

After having said yes that you do, what happened (10

then? --- The statement was then written after some time,

I'd say a few days, I am not certain how long it was.

Written by whom? --- I did.

On whose request? --- YOur worship I was told there

was a case pending and this I was told by a legal re

presentative .

Who? --- I don't remember what his name is your

worship but he is present in Court today.

Who? --- The one with glasses.

Mr. Schabort? --- Yes. (20

I don't want to enquire into any consultation be

tween you and My Learned Friend, but yesterday you said 

that you wrote out the statement yourself, was that

correct? --- It is correct your worship that I wrote the

statement. My counsel would not have known these facts 

unless I volunteerd them.

Who asked you to write out the statement before

you saw My Learned Friend? --- Your worship the position

is that after I had been asked whether I still remember 

fetching Mr. Smithers on that occasion, as a policeman (30
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I started thinking back to what had happene d on that day»
but nobody told me to . . (inaudible voice fadi ng away.)

( In audible .. no question recorded) . ?

COURT: Ar e you sure about that Mr . Bi zos ?

MR. BIZOS: This is why I put it the way I did Sir .

COURT: I just want to make sure about the pos ition .. •
MR. BIZOS: I did put it with a qualificati on , but we c an

check.

Didn't you say yesterday that you wrote out a state

ment at the request of Major Cronwright which prompted me (10 

to ask you the question which I do remember asking, whether 

Major Cronwright was now the investigating officer in this

case? --- What I said yesterday was that I was questioned

by Major Cronwright, there was no request from him.

The statement that you made, the handwritten state

ment that you made, is that precisely the same as the 

typewritten statement which you have been shown here in 

Court? --- Yes it is.

No additions, no subtractions, no amendments to your 

written statement? --- Amendments and additions by whom? (20

By anybody to your written statement? --- Your

worship I do not understand the question in that I made 

the statement and if one makes a statement then it belongs 

to him. The only other person who would be entitled to 

that statement would be your representative.

Is the statement the Court has before it, a state

ment, a typed version of the statement that you wrote out?

--- Yes it is.

Can you recall whether the typed statement which 

is now before the Court, was typed and signed by you before (30



 ̂̂ 580 J • P • Kh1 ak 1 e 
or after you saw My Learned Friend? --- If I am not making

a mistake your worship, I think there was a consultation

with my representative before I signed it.

What happened to the statement you wrote out ori

ginally? --- I do not remember what happened to it.

Try and remember? --- Your worship I am unable to

remember what happened to it, I do not remember what happened 

to it after I had written it.

I just want to ask you this. In paragraph 4 of the 

typewritten statement,"the door of the office 1012 was (10 

open when I passed and I saw Lieutenant Mogoro sitting 

at his desk." Was that written out by you before you went

to see the lawyers in your handwritten statement? ---

Your worship I do not remember because there were quite a 

number of things that I have mentioned in my statement, 

there were also things that had to be put in the statement 

after the consultation.

But now you know I am wondering whether I am making 

a fundamental mistake or my memory is failing me completely 

Lieutenant. I understood your evidence yesterday to (20

be that you did not know why you had to make a statement 

or why there was a case. Or am I confusing you with some

other witness? --- Your worship my explanation yesterday

was, that when I made the statement I knew it was about 

the person that I had fetched on that day.

Do you remember whether you were asked for what

purpose it was being taken? --- The only thing I was asked

your worship was whether I remember fetching this gentleman 

on that day and then I was asked to think back what had 

happened. (30
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Can't you recall telling the Court that you did

not know for what purpose it was going to be used? ___

Your worship I don't remember saying that—to the Court 

that I do not remember. On the contrary, I remember ex

plaining that the statement was about my fetching Mr. 

Smithers.

I asked you specifically yesterday when the affidavit 

was prepared did you know for what purpose it was being 

prepared and for what purpose it was going to be used and 

in what case and your answer was: "No, the only guestion (10 

was whether I remembered fetching Smithers and that's all."

It would appear that I am not confusing you with some other 

witness. Lieutenant, why did you give that answer yester

day? --- Which reply?

The one that I read out to you? --- My explanation

is still the same your worship, namely I was asked whether 

I remember fetching Mr. Smithers and then I was asked to 

think back as to what happened on that day.

You were asked whether you knew at the time that the 

affidavit was being prepared what it was in connection (20

with and for what case it was going to be used and you 

said no, the only thing you had been asked was whether 

you remembered fetching Mr. Smithers from Randburg. You 

made no mention of going to the lawyers or the affidavit 

being discussed with you and possible additions been put 

to it as a result of discussions at the lawyer's offices.

Why not? --- When you guestioned me yesterday you did not

mention discussing the statement with any other person.

That is why the name of my legal representative did not come 

up. (30

You/....
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You possessively refer to My Learned Friend as your 

lawyer, to which you are entitled. Are you asking his 

worship to believe that you did not know the purpose for

which you went to your lawyer? --- I went to my lawyer

because I was told to go there, he wanted to see me.

Why? --- That is where everything was explained

to me .

In connection with what? --- In connection with the

case that was pending.

What case was pending? --- I was told that Smithers (10

had made a certain case.

What case? --- That on the day that I had fetched

him he had observed a certain thing, he had observed a 

certain happening.

What happening? --- I was told that Mr. Smithers

says he had seen a certain person in the office.

Which person? --- If I may think what I was told his

name is. x

Please take your time.

COURT: Mr. Bizos, do you want the discussion between the (20 

legal representative and the witness on record? Is that 

the line of cross-examination?

M R . BIZOS: No, your worship not the precise ... (inaudible 

voice fading ..) .. the witness's state of knowledge in 

relation to the matter being investigated.

COURT: You can term the way you like to do Mr. Bizos, 

but what is actually happening is the point I try to 

raise, is there no such thing as privilege. I can merely 

mention this, it is for you to consider.

MR. BIZOS: I'll try and avoid the contents Sir, but could (30
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I just round it off on the basis of whatever .. (inaudible).

MR. SCHABORT: Your worship might I just say something at 

this point. Your worship have been alert to the line of 

questioning that was presently being followed by My Learned 

Friend and so far we were quite happy to allow him to ask 

these questions which have served a purpose. But I be

lieve Sir, that he has reached the stage now where he is 

now going to dabble into things which really he is not 

entitled to do and on that basis I would lodge an objection 

at this stage to further questioning about what took place (10 

in our chambers.

COURT: Mr. Bizos, why raise this point? The witness has 

mentioned that he was called and he did go feo the legal 

representative and at this stage I cannot see anything 

wrong in doing that. On the other side it is also known 

that your attorney has taken or cause statements to be 

taken, I don't know. I may have that impression, I don't 

know and I really don't know whether it serves any purpose 

to get the conversations between the legal representatives 

and witnesses on record. I don't think that serves any (20 

purpose.

M R . BIZOS: I'll try and avoid that.

COURT: If you can I will appreciate that. Otherwise I'll 

have to make a ruling and I would not like to do that 

Mr. Bi zos.

MR. BIZOS: Lieutenant what I want to put to you is this, 

yesterday you.said expressly that you did not know what 

this affidavit was going to be used for, you didn't know 

anything about what Mr. Smithers said until you very 

recently read a newspaper report. Do you recall that? (30
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--- 1 remember saying that your worship but I did not know

at the time that counsel wanted me to disclose the dis

cussion between me and my counsel.

If I asked you whether you knew what Mr. Smithers 

had said and you in fact knew what Mr. Smithers had said 

before you made your affidavit, why didn't you tell his

worship the truth? --- Your worship why I did not mention

this is because at the time I made the statement I did not 

know this. It only came about during the discussions.

The question was clear. At the time that you made (10 

this affidavit did you know what Mr. Smithers's allega

tions were, do you recall that question? --- Your worship

at the time I made the affidavit I did not know this. I 

was only asked whether I remembered fetching Mr. Smithers.

What Mr. Smithers had alleged was only told me during the 

course of the discussion.

The affidavit was made after the consultation you 

told us ? ---Yes.

At the time you made the affidavit you knew in broad 

outline as a result of your consultation what Mr. Smithers ' s (20 

allegations were? At the time you made your affidavit on 

the 10th of May 1982, you knew in broad outline what Mr. 

Smithers ' s allegations were in relation to what happened 

in the room 1012 on the 10th floor of John Vorster Square?

--- I only came to know of this allegation after I had

had a consultation with my lawyer.

Listen to the question. At the time you signed this 

statement you knew the allegations that had been made by

Mr. Smithers? --- This was after a consultation with my

lawyer. (30
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Yesterday you said to his worship that you did know 

anything about what Mr. Smithers had said until you had 

recently read it in a newspaper some time after you had

signed your statement? --- I only told the Court that I

wrote a statement and at that time I did not know whether 

counsel would start asking me what I knew and ...

Please answer my question. --- I have answered the

question.

You have not. Please answer the question. --- What

is the question? (10

Yesterday you told his worship that at the time that 

you made the statement of the 10th of May you did not know 

of the allegations made by Mr. Smithers, that evidence was 

incorrect if your evidence today is correct that you were

told of this allegations at the consultation? --- Your

worship I d o n ’t see any of my evidence being incorrect 

because what I said yesterday is still what I am saying 

today, namely that I fetched Mr. Smithers.

I didn't ask you about whether you fetched Mr. Smithers

please answer my question? --- I don't know which reply (20

you want me to give.

The truth that 'you lied yesterday?---I did not

lie yesterday.

Lieutenant, yesterday you said you knew nothing 

about the allegations of Mr. Smithers before you made the

affidavit? --- It is correct your worship, that I did not

know when I was questioned about fetching Mr. Smithers.

You ignore the question. --- No I'm not doing that.

Yesterday you said that you did not know what Mr. 

Smithers had said when you made this affidavit? This (30
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morning you've told us that you were told what Mr. Smithers 

said at the consultation and that it was after that con

sultation that you signed the affidavit. Please, please 

do not try and get away from the contradiction. Have you 

get any explanation for the obvious contradiction between

your evidence yesterday and this morning? --- Your worship

what I am saying today is basically what I have been saying 

yesterday except that there was no guestion pertaining to 

the consultation with my counsel. The addition came when 

that was mentioned. (10

(... Inaudible not speaking into microphone) .. Did 

you know what the matter was, what the case was that you

went to see your lawyer about? --- Although I had seen

this in the newspaper, I wasn't very clear ...

Nevermind the newspaper lieutenant. Did you go and 

see your lawyer without knowing in connection with what

case you were going to see him? --- Your worship I was

told that it was about Smithers, that Smithers made certain 

allegations .

Certain allegations against whom and in connection (20

with whom? --- Your worship I did not ask guestions at the

time. What I thought rather was that Smithers is possibly 

making allegations against me about my transporting him.

Did you try and find out, what is Smithers alleging 

against me. Afterall if it was so important that you should 

go, one of their senior people at the Johannesburg Bar to 

see him, what allegation has Mr. Smithers made against you?

Did you try and find out? --- I did your worship and I was

told to go and see my counsel that he would explain every

thing to m e . (30

Was/ . . .
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Was it ever explained to you that Mr. Smithers made

any allegation against you? --- No, that was not explained.

That must have been a great relief to you. . But 

wasn't it explained to you why you had gone to see your

lawyer at all? --- No I was only told that he wanted to

see me and that I had to go and consult with him.

You see I am going to put to you that everything 

else that you have said in your affidavit except for the 

fact that you fetched Mr. Smithers, such as who was in 

what office was made up by you, well knowing that Mr. (10

Smithers had alleged that Dr. Aggett was in 1012 with 

a number of police officers when he was being ill treated?

--- N o i t i s n o t s o .  *

And the reasons for the fundamental contradictions 

between your evidence yesterday and this morning is because 

you have no personal knowledge of the other matters con

tained in your affidavit ... (inaudible, voice fading away) 

... and the reason for your contradictions in relation to 

the circumstances under which your statement came to be 

made was because you haven ’t really told us the whole (2C

truth, which probably is that you and the other deponents 

to this series of affidavits, got together at John Vor- 

ster Square long before you went to My Learned Friend
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told us the whole truth. Which probably is that you and 
the other deponents with a series of affidavits got together 
at John Vorster Square long before you went to my learned 
friend and decided what you would say which would tend to
show that Mr Smithers was not speaking the truth. --- No,
it is not so.

Now were you alone when Mr Cronwright approached you?
--- I do not remember whether I was alone or there were
other people.

Try. Try. Try and remember. In which office were 
you? --- I was called to his office.

Alone? --- I think so yes. I think I was alone.
Try and remember who else might have been present? ---

I think I was alone. I remember I was just erriving.
Early in the morning? --- Not in the morning.
When? --- It was during the day, it could have been

any time between quarter past and half past twelve.
Now when you were taken to my learned friend for this 

consultation, who were you taken by? --- I went there myself.
Alone? --- When I left the office I was alone Your

Worship, though there were other people in his office, I 
don't remember who else.

Fellow officers? --- Yes I saw a policeman - some
of the policemen who are working together with me.

Yes. Did you see Magorro there? --- I do not know
whether he was there Your Worship. I was there for a short 
time and I left.

Dladla? I beg your pardon, you are Dladla. And Mr
Maketha? --- Your Worship, what I mean is, in the building
where the office of my lawyer is, is where I saw some other 
policemen. Not the members of the Security Police, there

were / ....
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were other policemen from John Vorster Square who I do not 
know what they wanted there. But in the office where I 
was with my lawyer, I was alone.

No, I am merely asking you whether you saw the other
persons that I have mentioned there. And Mashinini? ___
I could have seen him.

There? At your lawyer's office? --- Not in the office
where my lawyer was.

Did you know that your fellow officers, Mashinini,
Maketha...I'm sorry....Did you know that any of your fellow 10 
officers that are busy transporting detainees, made
affidavits in relation to the Smithers incident? ___ Well
I would not know what is contained in some other person's 
statement.

That is not the question. --- What is the question?
Do you know whether they made statements? --- N0 sir,

it is not for me to know whether any other person has made a 
statement.
Why isn't it for you to know? Do you keep your eyes and 

ears not attuned to what is happening at John Vorster Square? 20 
COURT: I am afraid I didn't follow that question. I 
didn't hear properly. What is the question Mr Bizos?
ADV BIZOS: Whether there is any explanation whether he 
keeps his ears and eyes not tuned to hearing what is going
on at John Vorster Square? --- If I happen to, if I hear
things, then I do Your Worship. But I have work that I do.
NO FURTHER QUESTIONS BY ADV BIZOS: •
CROSS-EXAMINATION BY ADV SCHABORT: Lieutenant Dladla,
for how long have you been a Lieutenant? --- It is now my
second year Your Worship. 50

And what is your main task? --- Your Worship, my main
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task is to look for the safety of important visitors to 
this country.

Now you have told His Worship about the day on which 
you were required to bring Mr Smithers from Randburg to
Johannesburg. --- Correct.

Was that the only day on which you had to do that?
Or did you do it on another occasion or occasions as well?
--- It was the only time during that month.

You say during this month. Was there another month?
--- No Your Worship, I did not take him any other time 'lO
there.
NO FURTHER QUESTIONS BY ADV SCHARQRT:
ADV SCHABORT TO COURT: Your Worship, we have intended to 
inform Your Worship about the fact that we actually had a 
consultation with this witness and that we were also involved 
in the drafting of ... the setting of his statement which is 
the affidavit before the Court, but it is no longer necessary 
to do so sir.
COURT: Thank you Mr Schabort.
NO RE-EXAMINATION BY ADV DE VRIES: ?0

ADV DE VRIES CALLS:
MOHA.NI GEDDEN MAEETHA: Sworn in. (N. Sotho)
EXAMINATION BY ADV DE VRIES: Are you a constable in the 
South African Police attached to the Security Police at
Vereeniging? --- It is correct sir.

During January of this year, were you working at John
Vorster Square? --- Yes, it is correct.

The statement which I now wish to show you, is that a
statement made by you? --- I made this statement.

The statement is actually an affidavit. Was it sworn 30
to / ....
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