
M.P. Smithers.
Smithers be called to -the witness box, I think that is an 
indication that is the course I intend to take. But I do 
appreciate that a number of witnesses are to be called and 
they are to be questioned on the same line as you are 
trying to question Sgt 31 cm at this stage. And I think 
I will have to consider that. In the light of that 
consideration I will decide whether to proceed with other 
witnesses or not.

ADV DE VRIES CALLS:
MORRIS PETER SKITHERS:
ADV BIZOS TO COURT: Your Worship, this original note has 
been burning Mr Laing's (?) pocket for too long. The

#
original note annexed to Mr Smithers's affidavit. May we 
ask Your Worship to take charge of it?
COURT: Yes. Thank you Mr Bizos.

There is something else I would like to mention to you 
Mr Bizos, I have accepted a statement by Dr Wolff. That 
statement is not sworn to. What I would like to know is, 
are you prepared to see that it is sworn to, for my conside
ration, or do you want me to investigate and ask the 
investigating officer to do it?
ADV BIZOS: No. We will arrange...
COURT: You will attend to that. I think the original 
is available, Mr de Vries has got it. He will make it 
available to you to have it sworn to as soon as possible. 
MORRIS PETER SMITHERS: Affirms to tell the truth. 
EXAMINATION BY ADV DE VRIES: Mr Smithers, did you make a 
statement in this regard? In regard to the death of Dr
Aggett? --  I did.

Is this the statement now being shown to you? ---



This is the statement.
Did you sign that statement? -- I did.
Do you see that that statement is sworn? -- Your

Worship, I was asked if the statement was the truth, the 
whole truth and nothing but the truth. I wasn't asked to 
swear by God when I actually signed it. I affirmed that 
it was the truth.

You then hand that statement in as EXHIBIT 1CC1?
-- Correct sir.

I am sorry, 'EE'. -- Well this one says 'CC1. 10
You affirm in the statement that you were detained on 

the 22nd September 1981 in terms of section 22 of the Act?
-- That's correct.

You were subsequently held at Randburg, is that correct?
-- That's correct.

And from time to time you were brought to the 10th Floor
at John Vorster Square were questioned were asked of you? --
On the occasion of my first detention, as it says in paragraph 
XTo. 1, I was questioned at Randburg. It was on the occasion 
of my second detention that I was taken through - in fact, 20 
I wasn't actually asked questions at John Vorster Square,
I had to go and type out a statement at John Vorster Square.

It is the first detention we are talking about? ---
The second detention. The first detention I was at Rand
burg all the time.

You were released 14 days after your detention? --
After the first detention.

You were re-detained on the 24th November 1981, again 
in terms of section 22? -- Correct.

You were again held in Randburg? --  Correct. 30
You were held at Randburg for a period of four months and

Hfn / _ . . .



two days? -- That is correct.
During your detention at Randburg, you were held under 

section 6 of the Terrorism Act? For about 14 days after...
-- That is correct sir.

At that stage were you asked any questions at John 
Vorster Square? —  I wasn't actually questioned at John 
Vorster Square, I was taken there to type out a statement.
The questions that I was asked, were asked at Randburg 
police station.

You were merely taken to John Vorster for purposes of 10
typing your statement? -- Either that, or for a visit, or
to go to the doctor.

When did you go to John Vorster for the first time? --
It is really difficult to remember. It would have been some 
time in early December.

How frequently did you go there? -- At that stage,
from early December until the 4th January, I was there 
virtually every day. Except over the Christmas period and 
over the New Year period.

Did you complete your statement then on the 4th January? 20 
-- That's correct sir.

Afterwards you were detained at Randburg? —  That's 
right sir.

When were you again taken to John Vorster? --  As far
as I can recall, the next time was on the 25th January. I 
don't think I was taken to the doctor or anywhere else in 
the intervening time.

Now while your statement was being typed by you, did you 
have occasion to meet anyone, and how did you have this
occasion? -- I only met the police, I didn't meet any 30

of the other detainees.



M.P. Smithers.
Did you speak to any of the other detainees? -- IT0.
Did you come into contact with any of them at all? --

None at all.
You were then taken again to John Vorster you say on

the 25th. Why are you so sure of the date? -- Well,
partly because of what I observed on that day, and because 
I went to the optician on that day. To go and have a 
consultation.

What time did you leave Randburg to go to the optician?
-- I don’t know what the exact time was that we left, but 10

we arrived at Randburg very close to half past nine. At 
John Vorster Square. Very close to half past nine.

Where were you taken to at John Vorster Square? --  I
was taken to the 10th floor.

Who fetched you from Randburg? -- Two black police
men. Black Security Policemen.

Do you know their names? -- I know what their names
are now. I knew one of their names at that time.

What are the names? --  Constable Mageta.
Magerta? -- Mageta. 20

(Question inaudible) -- Well I am not sure of his
name, but I assume his name is Mashinini. Warrant Officer 
Mashinini.

You were taken to the 10th floor at John Vorster? --
Correct.

What did you do at John Vorster on the 25th? -- I was
taken into a large office which is the room where fingerprints 
are usually taken, and I was left to wait there until 
approximately ten past, quarter past ten.

Do you know what the number of this room is? -- I 30

don't know.



17 M.P. Smithers.
Was anybody with you in this room? -- Well there were

...the usual occurrence was that a black policeman would sit 
with me, but there was never only one that sat with me all 
the time. They would change. Sometimes there were two 
or three sitting with me, and on that occasion the same 
thing happened.

Do you know who the people were who were with you in
the office? -- Well certainly Constable Mageta and Warrant
Officer Mashinini were there at some stages, and I think
other policemen as well. 10

While in this office, did you observe anything? --
Yes. I observed that in the next office Dr Neil Aggett was 
being questioned by...it was six or seven police at that 
particular point in time. He was standing and all the police 
were standing as well. At some point in that period, that 
three-quarter of an hour period, some of the police left 
and there were three left. They then sat down and he was 
left standing. He was facing the office that I was in.

How did you know that this was Dr Aggett? --  Well
first of all one can if you recognise people, through the 20 
frosted glass. Secondly, I have seen him on a number of 
occasions before that when I had been typing my statements, 
he had been sitting in that same office. It usually looked 
as though he was actually writing, and sometimes being 
questioned. That was in the period between early December 
to January.

Now the partition between the two offices, what is that
made of? --  Up to about waist height, it is some sort of
wood, and then from there to the ceiling it is frosted glass.

Can you see through the frosted glass? -- One can 30

see fairly clearly what is there. One can distinguish

___________ _______________________________ gh«T)iaB / ---- -----------



M.P. Smithers.
shapes, and it is possible to recognise people that you know. 
Not necessarily people you don't know.

Did you recognise any of the policemen? --  No.
Did you hear any questions that they were asking? --

Are we talking about the three-quarter of an hour period?
No, I could hear the murmur of voices, but I couldn't 
actually hear any questions being asked at all. I couldn't 
distinguish any words at all.

The six or seven policemen who were with him, were they 
whites or...? --  They seemed to be all whites.

Six or seven whites? --  There were six or seven, yes,
in the initial stages.

And the three who remained with him obviously must 
have been whites? .--  They were whites*as well, yes.

Was that all you observed during your three-quarter 
hour period in that office? --  That's correct sir.

Then later on you were taken to the optician? --
That's right. At about ten past, quarter past ten. The 
appointment was for 10 o'clock but we were in fact a little 
bit late.

What time did you arrive at the optician? --  Well
that I am not absolutely sure of, but I would imagine it 
was within about ten, fifteen minutes of leaving John 
Vorster Square.

How long were you at the optician? --  I think it must
have been again about half an hour, because we got back to 
John Vorster Square at about ten past eleven I would imagine. 
Just shortly after eleven.

For what purpose did you go to see the optician? --
One of the lenses in my glasses had broken in my cell and I 
went to order a new one.



II.P. Smithers.
You then returned to John Vorster Square. -- That's

correct.
Approximately what time? -- At around eleven. Ten

past eleven.
Were you again taken to the 10th floor? -- I was..
What happened on the 10th floor? --  I was taken to

the same room, sat at the same desk in the same chair.
Again certain of the black policemen remained with me, some 
moved in and out, depending on the circumstances. I sat 
there from about that time 'till about ten past twelve or 10 
so. Or shortly after ten past twelve in fact. And during 
that time I again saw that Dr Aggett was in the room. He 
was standing in the same position as he was when I left, 
but at this stage he had no shirt on. I could quite clearly 
see that whereas he had a white shirt on before, one could 
actually see the colour of his skin.

Were there any people with him in the office? -- There
were three.policemen. I presume they were policemen.

Whites or blacks? -- They were whites.
Were they the same three policemen who had been with 20 

him when you left? -- I wouldn't be able to say.
You did not recognise them? -- No.
And what else happened? -- When I first arrived,

as I say, he was just standing there, and he was being asked 
questions. This was clear from his gestures. He was 
moving his head and moving his hands, which was a characteris
tic that he had. To move his hands. He spoke quite 
quietly and so he used his hands as a kind of expressive 
measure when he spoke.

Could you hear what was being said? -- No. 30

Did you hear anything at all? -- I could hear a murmur



of voices, but you know it wasn't possible to hear what was 
being said.

The three policemen who.were with him, where were they 
in relation to where he was? —  If you can imagine the 
office - it was...the way I was looking at it, I was looking 
at the length of the office. In other words, the office 
was narrower that way. Okay? Dr Aggett was standing about 
2/3rds of the way from the door on the opposite side facing 
the office I was in. There was a desk under the window 
and there was somebody sitting there. And there appeared 10 
to be a chair...there was a lot of furniture in the room in 
fact. There was another desk to the right of the room as 
well. They were all grouped with their backs towards me 
in a kind of semi-circle stretching from*that desk by the 
window to....

You could not hear anything, any distinct questions being 
asked? ---  Not initially no. I couldn't hear distinct words.

What happened after that? --  About five minutes after
I arrived back in the office, one of the policemen, a fairly 
large policeman, indicated to Dr Aggett that he should get 20 
down on the ground, this I could see from the way he gestured. 
And I assumed that was the instruction that Dr Aggett was 
given because he went down onto the ground, he disappeared 
from my sight. I then observed the policeman adjust his 
jacket - he was wearing a sort of fawn...not quite a safari 
suit. Something slightly smarter than a safari, I'm not 
quite sure what you call that sort of suit. But it wasn't 
a suit of this type. A casual type of suit. And I saw 
him adjust it. And shortly after that, I mean, immediately 
as soon as he finished adjusting it, I heard a ^0
cracking noise, which sounded like flesh being hit, and he



M.P. Smithers. 
bent down at the same time as this noise happened.

Did you see anything? -- I could see him moving his
arm, I couldn't actually see. what ... Dr Aggett was down on 
the ground, so I couldn't actually see precisely what was 
going on.

Could you demonstrate the movement of the arm that you
saw? -- Well, he was standing more or less at this angle,
to me, I was sitting over there. And he had it somewhere 
like that, down. I wasn't able to see what was in his hand 
but quite clearly there was the sound of flesh being hit. 10

You demonstrate that the right hand was raised about 
shoulder height and brought down together with the top part 
of the torso. -- That is how it seemed, ja.

How many times did this happen? --* As I can recall,
it happened at least twice while he was down on the ground.

Anything else? --- No, not at that stage.
Yes, and what then? -- Well, after - I have

difficulty estimating exactly how long it was - but after 
a short...after a time he was then told to stand up again.
He stood up... 20

How do you know that he was told to stand up? -- Well
I saw again a gesture, some sort of gesture which I find 
difficult to actually remember precisely now. But in some 
way they indicated to him that he should stand up, and then 
immediately he stood up. He stood up and his shoulders 
were a little hunched. He wasn't standing up very erect 
and I assumed from that that he was tired in some way, 
because he wasn't standing upright and straight as he had 
been before he had gone down onto the ground. He was then 
ordered to run on the spot, with his arms outstretched in 30 

front of him.



How do you know this? --  Well again I heard a voice
saying something to him - I didn't hear exactly what it was, 
and then I saw him immediately start running and he held his 
arms out in front of him like that. And he ran on the spot.

How could you see that he was running? --  Well
because his back was towards me at this stage, he was fairly 
close to the glass, perhaps about 3 feet away from the 
glass and his body was going up and down. So I surmised 
from that that he was running on the spot.

As I understood your evidence, you could only see him '10 
from the waist up? --  That's right.

For how long did this continue? --  Well, it in fact
continued right up until about 12.10. All the while he was 
being questioned, again I could hear the murmur of voices 
from the people that were in the office. At times he 
would lower his arms slightly and begin to gesture with his 
arms, which again indicated that he must have been in some 
way talking, and at times he would actually stop as well 
and talk more fully with his hands. He was at times made

20
to lift his legs high and that again I could see quite clearly 
because his body moved a lot faster and moved a lot higher.
In addition he was...well, the policeman, the large policeman 
that I spoke of before, was walking around him with what 
appeared to be a rolled up newspaper. It was a long whitish 
looking device. And with this he was hitting Dr Aggett.
On the back, on the shoulders on the arms.

The policeman must have been very close to you at that
stage? --  He was about the same distance from the window
as Dr Aggett was.

Would you recognise him again? --  No. I never saw JO
his face very clearly. And as I said before, it is very

difficult / ....



M.P. Smithers.
difficult to recognise somebody that you don't know through 
the window.

But this policeman that was hitting him across the 
shoulders, I take it that the policeman must have been a 
lot closer to the forsted glass than what Dr Aggett was?
-- At times. But at those times his face would have
been away from me.

How many times did he hit him with this paper? --  I
never counted the times, but it continued erratically right 
through the whole session. It happened especially if Dr 10
Aggett's arms sagged or if he stopped or if he wiped his 
forehead to wipe the sweat off. And on those occasions I 
could hear words. I could hear this policeman shouting,
"Who told you to stop?"

What brings you under the impression that this was a
rolled-up newspaper? -- Well, it appeared...it was white,
it appeared to be cylindrical, it appeared...it had, to my 
impression at that stage, it had the appearance of a news
paper. It could have been something else. It could have 
been....I don't think it could have been a ruler, it didn't 20 

seem like a ruler, it seemed something slightly more solid 
than a ruler. It wasn't a baton because a baton is brown 
and this thing wasn't brown. It was merely a surmise on my 
part.

How long did this continue? -- Up until around ten
past twelve or so.

What is the whole period that he was running? -- I
would say about 55 minutes. He didn't run all the time.
There were times that he was again told to get down onto the 
ground. And it was on one of those occasions that I 30
realised he must have been doing some form of exercise,



M.P. Smithers.
because I heard the policeman at one stage shout "Come on! 
Ten more! Ten more!" So I assumed that he must have been 
doing some form of exercise.

What were the other two policemen doing while all this
was going on? -- They were mostly sitting. Just sitting
down. I think on occasion they might have also stood up 
and walked and stood in front of him and spoken to him, etc.

And the policeman who was in the office guarding you, 
what was he doing? -- Sitting. Just doing nothing.

And after this had stopped, what happened? -- Well,
at about ten past twelve, there was a flurry of activity. 
Some people walked down the corridor. I didn’t see who 
they were. And as they got to more or less near the door

#  of that office, the activities stopped and again I surmised 
from the directions...from the gestures of the police, and 
from Dr Aggett's subsequent actions, that he was told to get 
dressed. He then moved to a desk which would have been 
to his right when his back was towards me, and he started 
taking his clothes - he bent down and the action that I 
could see, because he didn't bend right down, the action 
I could see was of him drawing some form of clothing onto 
the lower part of his body. I assumed that that was his 
pair of trousers. However, he did it a second time. I 
therefore assumed from that that he must have been naked, 
he must have drawn on a pair of underpants first and then 
a pair of trousers. He then moved across the office to 
more or less the position where I had seen him originally 
and he drew on a white collar shirt, such as I am wearing 
now, with the buttons done up. He drew it over his head, 
he didn't actually undo the buttons and do them up again.
He just pulled it over his head. He was then taken out of



the office.
Could you see that it was a collar shirt? --  Ja, it

was quite clearly...
Through the frosted glass? --  Ja.
He was then taken out of the office by who? --  By

the police who were in the office with him.
All three of them? --  As far as I can recall.
What time was that? --  It was around ten past

twelve.
Now while all this was going on in the office, what 

were you doing? --  Sitting watching this.
Sitting and watching? --  Ja.
You seem to be very sure of the times? --  It was

because I made sure that I asked the policemen who were in 
the room with me what the time was.

(Question inaudible) --  Well it wasn't one policeman,
it was them and I imagine I asked probably four or five times 
starting from the...maybe about six times in fact. Counting 
the initial time when I first arrived in the office.

Did you see Dr Aggett passing in the passage? --  No. 20
Am I correct then in surmising that the only time that

you ever saw Dr Aggett was through the frosted glass? --
That's correct, ja. Well, the glass to the passage was 
also frosted.

And what happened to you after that? --  I was, very
shortly after that, taken back to Randburg.

About what time? --  Did I....?
What time did you leave for Randburg? --  I assume it

was within about five minutes of that. So it must have been 
about fifteen minutes past, twenty minutes past twelve. 30

And when you arrived back at Randburg, what did you do?
--- Whpn / ....



5'14. H.P. Smithers.
--  When I arrived back at Randburg I thought about what I
had seen, and what it meant, and I then exercised myself for 
about an hour. I put myself in the position of Dr Aggett.
I ran on the spot with my arms outstretched, and did a lot 
of push-ups for about an hour. Well then I went on with 
my normal prison activities, which was reading or whatever 
it was. Relaxing as well after...

Reading, relaxing.... Well why did you do this? These
exercises? --  There were two reasons; one was that I
felt in a strange way that it was an act of solidarity with 10 
Dr Aggett, with the experience that he was going through, 
even though he wasn't actually able to know that I was doing 
it. Secondly, I couldn't quite understand why I had been 
left to sit in that office. Why, there-was a security 
policeman that actually knew that I was observing what was 
going on. I hadn't been questioned in any way since the 
4th January and I thought this might possibly be a pre
requisite to some further interrogation and might be an 
attempt to intimidate me by letting me see what is happening 
to other detainees. As a consequence I decided to put 20
myself through the experience to see if I could handle it.

Could you handle it? ---- Well, I managed it for the
first day, and I managed it for the second day, and for 
the third day, but by the end of the third day I was suffering 
intense pain in my shoulders and my legs. I found it very 
difficult to walk, and so I stopped.

Why would you find it difficult? --  Well I mean, I
was running on the spot and lifting my legs up for an hour 
every day. It was quite a strain on my leg muscles. My 
leg muscles got incredibly sore. And so, every time I 30
actually took steps I suffered severe pain.



...why would you find it difficult? --- Well I mean I was
runnina on the spot and lifting my legs up for an hour 
every day, it was quite a strain on my leg muscles, my leg 
muscles got incredibly sore, and every time I actually 
took steps I felt severe pain.

What did you do for the rest of that day after you
finished exercise? --- Well as I say, I would have gone
through - done the various things that I would have done 
normally while I was there. At some stage, probably later 
in the evening I decided that it was important that the (10
family and friends of Dr Aggett should know what was happening 
to him and sc I drew - I wrote out a miniature-note which 
gave information about what I had observed, intending that I 
would attempt at some stage during a visit or in some other 
way which I hadn't actually worked out yet, because the 
possibilities for this were very slight, but I intended 
to pass the note to somebody and get the information out
side.

Outside to who? --- To friends and family of
Dr Aggett. (20

Did you know any of the friends and family of
Dr Aggett? --- I knew Dr Aggett's girlfriend and Dr Aggett and
I were part of a broad circle of acquaintances, so I knew other 
people who knew him. I had never met his parents or his 
family at all.

Did you ever meet Dr Aggett before you were de
tained? --- Yes I did. I really can't recall the first time
that I met him but I think it must have been any time from 
1980, 1981, I met him in..(not clear, too near microphone, 
blurring) .. I didn't know him as a very close friend, (30
towards the time that he and I were detained, in fact inbe-

tween/



tween the two detentions, my two detentions, that is between 
14 days after the 22nd of - early October and the 24th of 
November, I saw him probably .4 or 5 times, because we were 
contemplating looking for a house to share and we were dis
cussing that.

And the note that I am now showing, is that the 
note that you wrote? ---Ja this is the note I wrote.

I'm afraid you'll have to read it out because I can
not make out the handwriting. — Okay. I actually have a 
copy which has been made out, which is a correct copy. (10

Read from the note itself? --- From the note itself
right. "On 75th. I was at JVS..."
John Vorster square

"..from plus/minus 9.30 to 10.00 o'clock and 
plus/minus 11.00 o'clock to 12.15. In the 
first period I saw Neil being interrogated by 
plus/minus 6 guys, then some left and three 
remained. Neil was standing all the time.
In the second period he was still standing, ex
cept he was naked. He was made to do push-ups (20
a substantial number. He was hit either with
a belt or a rolled up newspaper while doing them.
Then he had to get up and run on the spot arms
outstretched in front of him. Every so often
he was made to lift his legs up high while running 
and all this was interspersed with more push-ups.
All the while he was being interrogated. The 
hitting with the newspaper went on all the time 
especially if his arms sagged. He was sweating 
profusely and wheh once he nearly fell over a (30
chair with exhaustion, he was further harrassed.

When/



When he got dressed after 12.00 o'clock he was 
pushed around even then. It was clear that he 
was completely naked because he obviously drew on 
his underpants and then his trousers. I can only 
imagine how often he had to go through this, and 
what worse things were done to him. Use this 
info but for the moment don't use the date or my 
name, but keep the note in a very safe place in 
case it's needed later, please give Yvette es
pecially, but also every one else all my love (10 
and strength. We must go on. I didn't know 
!Teil well but he was obviously a very special 
person, his killing mustn't be for nothing. I'm 
okay, nothing has been done to me, I don't think 
anything will be done, I'm not that important.
Take care, Morris."

His killing must not be for nothing? --- That's correct.
You wrote that on the 25th of January? --- No,

sorry I should have explained, as I explained in my affidavit. 
This note was written after I'd heard that he was dead, so (20 
I .. . (linintelligible, witness to close to microphone, blurring) 
In substance it contains the same information as the first 
note, the only difference being that I indicated that I knew 
that he was dead.

What happened to the first note, the note that you 
wrote on the 25th of January? -- The original note I kept 
until I heard that he had died, I then destroyed it and re
v/rote the second note indicating I knew he was dead and that 
was the note which went out of prison.

I then hand in that note as EXHIBIT 1? --- This (30
one.

Could/



Could you see through a frosted glass that he
was sweating profusely? --- Well let me say that when I
wrote this note I had no legal advice, and I was going by 
what I was observing, so the reason I wrote that was because 
I saw him wiping his forehead very often, which seemed to 
indicate to me, that he was sweating profusely, it was an 
assumption that I made. I am not sure if I actually wrote 
that in my affidavit because ...

What do you mean at that stage you had ito legal
advice? --- Well I made certain assumptions in this note, (10
saying that he was doing push-ups which I couldn't actually 
see, saying that he was sweating profusely, which I couldn't 
actually directly see, that was because they were assumptions 
that I made,when I made the affidavit, I obviously couldn't 
say those things, because I couldn't affirm definitely 
that they had happened, that's why in the affidavit I 
state that he was doing exercises, not necessarily push-ups.

NO FURTHER• QUESTIONS BY ADY DE VRIES 
COURT Hr Bizos?
ADV SCHABORT Your Worship wi'th. great respect,' it' s obr (20 
viously in your hands sir, but should the proper sequence 
not now be that I be afforded an opportunity to question the 
witness first?
COURT Well Mr Bizos what do you ...
ADV BIZOS I think that it is only fair sir that the person 
whose side is adversely affected by the evidence... (inaudible, 
voice drops. There is one aspect however ...(not speaking
into microphone).... obviously we have consulted with this 
witness sir, I would just like to ... I do happen to know
that there is a typing error in relation t o .... (not speaking (30
into microphone}..., affidavit.... I want to make it perfectly



... I just want to be allowed to ask him this. You
have checked your affidavit Mr Smithers? --- Yes. Correct.

Is there anything that you want to correct in it?
--- There is, in paragraph 10 it says there "until approximate
ly 12.30 pm"- that's a typing error, because as you can see 
in paragraph 11, it says approximately 12.10 - so paragraph 
10 should also read 12.10.

The one is joined with the other? —  Ja.
Subject to that sir, I do agree with my learned

friend.
COURT Mr Sbhabort, you may proceed. --- Your Worship could
I get some water please?
ADV BI£OS Your Worship, whilst this is being done, I don't 
know whether I'm becoming unduly sensitive,* but the noise 
coming up this corridor sir, I don't know whether it's reaching 
yourself - I don't know whether it's reaching your Worship 
or not but I find it very difficult and very disconcerting.
HOF Mnr Ordonnans sal u net daar as u klaar water voorsien 
het, afgaan en vra of hulle dit kan stiller maak hieronder 
in die selle asseblief. Thankyou Mr Schabort, you may (20
proceed.
CROSS-EXAMINATION BY ADV SCHABORT

Mr Smithers, you refused to take the oath this
morning? --- Correct.

Is that right - and you said that you weren't
a practising Christian? --- That's correct.

Are you an Atheist or an Agnostic or how would you 
describe yourself? --- I would consider myself to be an agnos
tic .

Agnostic? --- That's correct.
Did you explain that to the Commissioner of Oaths

who/



who took your oath? --- For the affidavit?
Yes? --- I don't actually recall doing that, but

I do not recall also being asked to swear by God. If I had 
been asked to, then I would have done that.

So don't you know in what particular way you
affirmed or swore? On that occasion? --- On that occasion I
was asked if the affidavit was a reflection of the truth, if 
I stated that it was the truth, and I stated that it was, I 
wasn't asked to swear by oath.

Well it does contain your signature? --- It does. (10
Underneath some questions and answers? --- That's

correct. I've had a look at that, and all I can say is I 
am unaware - I was unaware of what the prescribed oath actually 
entailed. When I was in detention I was*asked to sign a
statement and on that occasion I was asked to swear by God 
and on that occasion I asked to be able to affirm it.

Yes, now on the 2 5th of January, 19 82 you were 
taken from your cell at Randburg via John Vorster Square to 
Hill brow where you saw an Optometrist? — - That's correct.

Was that at your request? —  That was at my re- (20
quest.

When did your glasses break? I think my glasses
had broken on the Wednesday or Thursday before that day.

What day was the 2 5th? -—  The 25th of January was
a Monday.

Monday? -—  Ja.
So it happened shortly before that day? --- That's

correct.
I suppose an appointment had to be made for you? ---

I assume so, ja. I spoke to Captain van Rensburg, Captain
van Niekerk Who was dealing with me. (30

To/



To whom did you report the fact that you had this
problem with your spectacles? --- I reported it to the station
Commander of Fandburg police station, and then Captain van 
Niekerk who was my interrogater visited me on the Friday I 
think it was, or the Saturday, and I reported to him too.

Did the Station Commander come to visit you in your 
cell on a daily basis? --- Every morning, that's right.

Yes, and did you recognise him as being the Station
Commander of that police office? --- I was told that he was
the Station commander. (10

Yes and did he enquire about your health, whether 
you had any complaints? --- Yes, he did.

And I suppose you communicated with him freely, volun- 
tarily, and said to him whatever you thought was necessary?
--- Yes, I think I did.

Yes and I suppose he was dressed in uniform? -—  He 
was dressed in uniform yes.

What was his rank, do you remember? -—  I can't re
member no, he was higher than a Captain but I'm not sure what 
it was actually. (20

Now Mr Smithers you personally never received any ill-
treatment from the police? ---- No I was never physically ill-
treated at all.

Yes, that's quite clear. Now you say that you saw
Dr Aggett on a number of occasions during the period December,
until the -1th of January 19.82?---Yes, I can't remember how
many occasions but I did see him..

On some occasions? — r*. A couple of times, ja.
Just before I actually come to that, let me just ask 

you about the question of medical treatment, I have it that (30
you saw a district surgeon on 8 occasions? --- That could

be/



be correct, ja.
Yes - well let me just give you the date - on the 

9th of December, 1981, on the 17th of December 1981, on the 
^th of January 1^82, well that was - yes on the 4th of January 
'82, could that be correct? --- Those could be correct, ja.

On the 11th of February 1982, on the 18th of 
February 1982, on the 10th of March 1982, on the 12th of 
March, 1982, this was the occasion when some X-rays were 
taken as well? —  That's correct, ja.

And on the 18th of March, 1982? Those sound (10
- they could all be correct, I am not absolutely clear on the 
dates, but they sound right.

And where did you see these doctors? It was all -
*

well it was at the district surgeon's office in - between 
Harrison and Simmonds street.

Was that the normal thing done, that detainees were 
taken to the rooms of the doctors? -—  It appeared so, yes.

Yes, it wasn't necessary for them for purposes of 
these visits to actually see you in your cell, was it? ~—  Well 
it never happened to me. (20

But it wasn't necessary for you? ---  No it wasn't
necessary, no, no, I didn't have - I could move.

Did you have any difficulty in obtaining access to
a doctor? ---- No, once the message got through to John Vorster
Square, I usually saw the doctor fairly rapidly.

And did you see any of your co-detainees at the
doctors' rooms? --- I saw a woman I didn't recognise on one
occasion, that was all, ja,

Now I haven't heard you complaining about the treat
ment that you received from the doctors? — - No they - the (30 
doctors were pretty reasonable about the position.

Now/



Now Mr Smithers during this December period until 
the 4th of January 1982 where were you writing your state
ment, in which office? --- I was usually in the same office
from which I saw Dr Aggett being ill-treated, which was the 
office that fingerprints seem to normally have been taken in.

Yes?—^-Then towards the end I was moved to another 
office, I suspect it might have been Warrant officer Smith's 
office. He had a large desk in the room and I had a small 
table in the corner.

Yes, now do you remember the number of this first- (10 
mentioned, the large office? --- No I'm afraid I never ac
tually looked at the number.

You can't remember that particular office? --- Well
I never actually looked at the number, I was unaware that the 
offices had numbers.

Well that was an office which you pointed out during 
an inspection? That's correct. Yes that's the number,
if 1011 is the number, that's the office.

That's right, you've got it now, it's number 1011? ---
Well, that's the office. (20

Now the office next door, the one in which you say on 
the 2 5th of January, Dr Aggett was being questioned and so-
forth, do you know the number of that office? --- Well I didn't
know the number of that office either, but I think it was 1012. 
It was next to 1011.

Correct, I merely want to identify these offices so 
that we can refer to them by number, so we will not get con
fused. Now after the 4th of January '82 you never came 
back to John Vorster until the 2 4th - the 2 5th of January? —
As far as I can recall that's the case, ja. (30

Nov/ by specifically what features, or how, did you
identify/



identify Dr Aggett in office 1012, on the 25th? --- It's
difficult when you know somebody to actually describe what 
is characteristic about them, the fact that I knew Dr Aggett 
was - and I've seen him around quite a lot, meant already 
that I was able to identify him, but there were certain 
things, the shape of his head, the way his hair was cut - he 
had his hair cut fairly short around - his ears were exposed, 
the shape of his beard and more specifically his posture 
and also his gestures, he had a particular way of gesturing 
when he spoke, which made it quite clear to me that it was (10 
him.

You could see all of that through the frosted glass?
--- Well all of those things together made me absolutely sure
it was him.

Mow it is my impression that you regarded this par
ticular incident as a severe and humiliating assault on his
person? --- Well I considered it to be severe and humiliating,
correct.

And there were in addition certain injuries inflic
ted on his body? In the course of this assault? *--That's (20
difficult to say, I think that - the impression I got that 
when he was being hit with a newspaper that he wasn't being 
hit very hard, that the actual act of hitting with the news
paper was more harrassment than actually an attempt to really 
hurt him.

That was when he was hit with the newspaper? -—
That's correct.

But when he was hit with the belt, when you heard
the cracking noise on flesh? --- Again, if I can refer back
to what I said earlier on about the note, that was an assump-(30 
tion that I made that it was a belt, from the action that

the/



the policeman displayed, when he actually appeared to take 
a belt o^f - it could have been a newspaper also.

Yes, well you see you haven't actually stated in 
your statement that it could have been a newspaper Mr 
Smithers as well, but you adhere to the notion that this 
appeared to be a belt? --- I think in my affidavit, in para
graph 7 I've indicated that the policeman appeared to take off 
his belt although he may simply have been adjusting his trousers 
or jacket, he then bent down and I could see the movements 
of his arm, and then this thick sound as if flesh was being (10 
hit, at no stage in the affidavit did I actually say that it 
was a belt he was being hit with.

Oh yes, but do you agree with me that it is rather 
unlikely that he would have loosened a newspaper from around 
his waist? --- I agree with you, that it's highly unlikely.

Yes and accordingly if he did take something from
around his waist then it probably was a belt? --- I agree,
except that as I said in this statement, although he may 
simply have been adjusting his trousers or his jacket, but 
if he actually intended to hit Dr Aggett with something (20
else he could have been merely facilitating the action by 
loosening his jacket or his trousers.

Well this incident was before your spectacles were 
repaired? --- Yes, that's correct.

So did you have a problem with your eyesight Mr
Smithers? --- I have two distinctly different eyes, my left
eye is very bad, my right eye is almost perfect vision.

So I suppose the right eye was the one that was opera- 
ting that day? --- That's correct..

And when you say that it appeared to you that he (30 
was taking off a belt, then that is precisely what you wanted



to say? And what you saw? --- I never actually saw an
item that looked like a belt, I saw an action, a gesture.

Yes. --- When subsequently I heard the sound of flesh
being hit, I assumed at that stage that it might be a belt.

Let us just get this clear, what you saw was that
he was doing something about his trousers and his waist? ---
Correct.

And from there he went on to hit the deceased? — -
Correct.

Yes, and according to your description here in court (10 
when you were asked by my learned friend who question you in 
the first place, it appeared that he had something in his
hand? --- At that stage I never actually saw anything in
his hand, I never,..

You didn't see anything in his hand? ?— I never 
stated to the prosecutor that I saw something in his hand, I 
merely saw a movement, a gesture.

Couldn't you see whether there was something? --- At
that stage this particular policeman was standing at - if 
I was standing behind there he was standing at approximately (20 
that angle to me, it wasn't possible to see what was in his 
hand at all.

But do you persist in the evidence that he had some
thing in his hand? --- No I don't persist in...

You don't say .... ? ’-- I never at any stage said he
had something in his hand.

Oh I see. --- At that stage.
Now with what do you think did he strike at the de

ceased? -—  As I stated initially I thought it might be a (30 
belt, or a roll of newspaper, or it could have been his hand

even/



even, I distinctly heard the sound of flesh b eing hit.
But did it sound to you if it was - what did it 

sound like? --- It sounded like flesh being hit,
With what? — - It was very difficult to discern 

exactly what the thing was.
But it was a thing? — -—  Well if one includes a hand 

as thing, it could have been a hand as well.
How many times? ■-- As I can recall it was about twice

while he was still down on the ground.
Did the person hit hard? ---- They weren't very, (10

very hard blows.
They weren't? -— -.No - they were, as I said I think 

they were merely designed to harrass.
According to your description as you indicated to 

the Court a little while ago it was my impression that this 
person was actually using some force? «»— - Well there was suffi
cient sound for me to be able to ■<- sufficient force, for me 
to be able to hear the sound, but he didn't raise his arm...

Above his shoulder? Very high and come down with
great force. (20

Would you have expected there to be some marks of 
these particular,. .(noise on microphone, inaudible] .. on his
body? ---I actually think it's quite possibble there wouldn't
have been. There may have been ▼ for a short while there 
may have been some red marks on the body, but I think they 
wouldn't have caused any permanent bruises.

Now you sat in office 1011 is that right? ---  That's
correct.

Yes, and you say there was invariably a Black police
man with you? That's right, (30

And I think we already know that this particular
ordeal/



ordeal endured for approximately how long was i t ? -- Approxi
mately one hour.

Approximately an h o u r ? ---(First part of sentence
not clear, speaking softlyL ... more accurate.

^hat was upon your return from the Optometrist? ---
That's correct.

And did you sit there all the time? I sat there
all the time.

Watching what was taking place on the other side of 
this ...(intervention] --- That's correct.. (10

Frosted glass window? That's correct.
And so did the policeman? — - No in fact I don't think 

that was.. (inaudible, coughing in court interfering!., I think 
as far as I could see, when I did look at him or asking him
- whoever was there, what the time was he might have been 
reading a newspaper, looking at a book, staring into space, 
smoking a cigarette, you know there was no ^ there was cer
tainly not kind of attention being paid to the incident.

I see. ■»—  The same attention that I was paying to it.
I see, but you were watching I suppose closely as (20 

you could and I suppose it was also affecting you very much 
as you were sitting there? ■»--Right.

You were emotionally involved? — I was getting 
pretty angry,

I suppose after half an hour of this you must have
got very much angry? --- I went through a series of emotions,
anger, b eing very upset.

Now when did this approximately reach the peak of
your anger? --- That's very difficult to say, I think that
right from - I suppose it must have intensified as I saw it (30 
going on and on and on, and not knowing when it was going



to end.
So it was intensifying all the time? --- I imagine so,

but not significantly, not in the sense that I was much more 
enraged at the end than I was at the beginning.

And you didn't say anything about this to any of 
the policemen who were with you, did you? --- No.

You didn't - and afterwards you also never mentioned 
anything about this incident to any of the policemen either at 
Johannesburg or in Randburg? --- No.

Didn't it occur to you, as you were sitting there (10
for an hour watching, to raise some form of objection? --- It
did.

And didn't you do it? --- (Reply inaudible, not speaking
into microphone^

I find that very odd !lr Smithers. -—  Well I was, as 
I said going through a whole series of emotions and there were 
times when I wanted to pick up my chair and throw it through 
the window in order to let Neil know that I was observing what 
was going on, that he wasn't alone, and also to let his interro
gators know that I was observing what was going on, but (20 
there was also a rational side of me that told me that it 
wouldn't do any good for me to let it be known, and that it-.was 
better to try other avenues.

I see, so did you then perhaps feel a bit;sorry for
yourself in this situation? --- There was certainly an element
of apprehension that if I was to do something like that, that 
I might get the same treatment.

So you were so concerned about yourself that you
couldn't care about raising any form of... (intervention!---1
never said that. (30

..objection? — - I never said that. I said that



I tried to work out logically what was the best thing to do 
under the circumstances.

That was to keep quiet? --- The best thing I thought
was to keep quiet about it then, and to get the information 
outside.

Do you think that the police weren't aware about
your presence in the room next door? --- Aa I said, initially
I don't know, I speculated as to the possibility that they 
didn't know, or that they knew and they didn't care one way or 
another, or that they knew and had intentionally left me (10
there in order for me to observe this treatment in the possi
bility that - trying to warn me that I might actually go 
through some kind of treatment like that.

But why would they do that? You had already made a 
statement by this time, not so? That's correct.

And it wasn't necessary for them to use any compulsion 
or force «■ let me put it that way... Well...

In order to make your statement? --- Well on the 4th
of January when I finally finished my statement, Captain van 
Niekerk indicated to me that there were a lot of things he (20 
still wanted to find out from me, and he indicated to me that 
I was lying to him about a lot of things.

Well Mr ■=- do you seriously want to suggest Mr Smithers 
to this Court that you were planted in that office so that you 
could observe this incident, so that you could get scared and
tell them something which you hadn't told them before? --  As
I said, that was just one of the possibilities that I thought.

I see, that crossed your mind then - and did the 
police make any use of this incident subsequently? --- No.

To scare you, or , . No. (30
..Induce you to say something? --- No,

They/
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They didn't? ~ —  They didn't.
It is my impression generally that your relationship 

with the police who detained you in the Randburg - was quite 
good? --- Ja, I mean it wasn't - it wasn't antagonistic.

Can you remember whether you saw the deceased on the 
4th of January? --—  No I can't remember that, in fact I don't 
think I did, because on that occasion I wasn't in that same 
office, I wasn't in room 1011, I was in Warrant Officer Smith's 
office, and I don't recall seeing him.

Now which of your eyes did you say was the good one? (10 
--- The right eye.

The right eye? --- Ja.
The one that was - that you actually were able to0

see this incident well with, was with your left eye? «*■—  No 
with my right eye, with my right eye I was able to,.

With your right? —  Ja.
Which was the one that was that was - the lens of 

which was broken? -—  The right one.
Or the other one? No, the right lens was broken,

when I went to the Optician, when I sat there initially I (20 
had my glasses on with my left lens and no lens in the right 
eye, when I came back from the Optician, I had no glasses at 
all. So my left eye was not operative, I could only see 
through my right eye.

Now let us just hear you again on this question of what 
took place in that office, I want to ask you to just repeat 
the sequence of events in that office Mr Smithers, when you 
arrived back in room 1011, what was the first thing that
happened? --- Well X went and sat down and I looked into the
office to see if Dr Aggett was still there. He was still (30 
there and the first thing that I saw was that although he




