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BEFORE : MR. P. KOTZe and
PROF. L.S. SMITH

LEADING EVIDENCE: MR. P.G. HAASBROEK and
MR. A. DE VRIES

FOR THE FAMILY OF DR. AGGETT: MR. G. BIZOS
MR. D. KUNY

ON BEHALF OF THE MINISTER OF MR. P.J. SCHABORT
LAW AND ORDER: MR. S. BURGER

A.P. JOUBERT (10

COURT: May we have the names of the appearances on record 
please? Leading evidence?
MR. HAASBROEK: Mr. P.G. Haasbroek (SC)
MR. DE VRIES: Mr. A. de Vries your worship.
COURT: For the relatives?
MR. BIZOS: May it please your worship, I together with my 
Learned Friend Mr. Kuny, my name is G. Bizos and my Learned 
Friend Mr. Kuny's initial is D. appear for the Aggett 
family. (20
MR. SCHABORT: Your worship, I appear on behalf of the Minis
ter of Law and Order and the SAP as well as the South 
African Transport Services and the Railway Police and of 
assistance to me are Mr. S.F. Burger and Mr. A.P. Joubert.
Mr. Joubert will only be here for today if you would excuse 
him from tomorrow onwards, instructed by the State Attorney, 
Johannesburg.
COURT: Before we proceed there are a few announcements 
I would like to make. The first is, in terms of Section 31 
of the Act, I have decided that the affidavits of a number (30



of persons shall be admissible, however, should any of you 
wish to put questions to any of these persons, please 
advise me and I will consider to subpoena them to give 
evidence if necessary. Perhaps it would be convenient 
to advise me by tomorrow at the commencement of the pro
ceedings. Secondly, after a perusal of the statements 
I have decided that despite earlier directions to subpoena 
them, to reserve my decision. I may add the directions 
I refer to eminated from another presiding officer at the 
time. I have decided to reserve my decision on the ques- (10 
tion whether Jacobus van Aswegen and Daniel Lambrecht 
Brand in order to give both counsel the opportunity to 
address me on the relevancy or otherwise of the evidence

m

they can give before deciding whether they should be called 
or not. Thirdly, the attorney for the family submitted 
two statements, one from Dr. Wolff and one from Dr.
I perused their statements and decided to hold my decision 
on the admissibility of their statements for evidence by 
these gentlemen(?) or I am told both parties could be given 
the opportunity to address me on the point should they wish (20 
to do so. Is there anything else? It seems to me Mr. Bizos 
you would like to mention something before I call upon Mr. 
Haasbroek to lead evidence.
MR. BIZOS; Yes, thank you for the opportunity Sir. It may 
be recalled that it was intended to approach the Minister 
or Ministers responsible for holding certain persons whom 
we believe to have relevant information relating to the 
circumstances of the dead, of the late Dr. Aggett, for 
access to be given. I do not want at this stage Sir to 
burden the record with the lengthy correspondence which (30

took/.



took place between the Minister of Law and Order and the 
Minister of Justice, but the nett result is that permis
sion was not granted. In fairness, the Minister of Jus
tice indicated in a letter that it may be a matter for 
your worship. However Sir, one of the persons that has 
relevant information in relation to the circumstances 
under which Dr. Aggett was kept under detention has happily 
for us, and perhaps more happily for himself been released 
and an affidavit has been made by Mr. Morris Peter Smithers 
and I ask for leave to hand in to the Court his original (10 
affidavit. We can let your worship have an additional 
copy of your worship wants to make notes and leave the 
original as an exhibit, that may help your worship.
COURT: Do you have copies available for* all parties?
MR. BIZOS: We will make copies available immediately Sir. 
Perhaps that should be added to the bundle after the last 
page, we will index it in due course. Your Worship will 
see from this affidavit that Mr. Smithers was witness to 
what happened to ... (Court intervenes).
COURT: I do not think it is necessary to tell me. I (20 
will read through the statement Mr. Bizos and I will indi
cate to you as soon as possible whether I will call the 
witness or not.
MR. BIZOS: I am sure that My Learned Friends will want to 
ask him a few questions Your Worship in view of what he has 
to say. The other matter Sir is this, that arising out of 
the statement, Your Worship will see that it may be necessary 
in order that Mr. Smithers may be able to demonstrate 
some of the things that he saw, that it may be necessary 
to inspect the interrogation rooms on the 10th Floor of (30

John/.



John Vorster Square. We give notice of this application.
We wanted it on the last occasion but it was not granted 
but be that as it may. We give notice of it but we do 

-— not in view of what had happened since, we do not believe 
that it is necessary to have it right away, but we will 
submit Sir, by virtue of the contents of this affidavit 
that an inspection of the interrogation rooms is necessary.
We will also submit in due course that an inspection of 
the cells is necessary. We also hope that as a result of 
further representations to the Ministers and to Your Wor- (10 
ship that other persons who we believe have information 
in relation to the circumstances, will be made available 
or perhaps be released during the course of the conduct 
of this enquiry so that they may make affidavits and give 
evidence if need be, before Your Worship. The final matter 
that I want to raise is this. Your Worship will see that 
there is a completed statement by Dr. Aggett dated the 
8th of January. There is a typed statement incomplete and 
unsigned and there is a third statement which purports to 
be a statement of Dr. Agget handwritten. We have been (20 
given a photostatic copy of that Sir. It is absolutely 
essential at the earliest possible opportunity that the 
original of that be made available to us, because it would 
appear that firstly, the typed copy that was furnished 
differs in a very material respect in paragraph 1 and 
secondly, it would appear to us from the photostatic copy 
made available that the original was torn in half. These 
may be particularly relevant factors and we have asked the 
prosecutor Sir, who has been particularly co-operative 
throughout this period for the original of this document, (30



but he has assured us that he hasn't got it. If that be 
so Sir, it is unfortunate that whoever is in possession 
of that statement has not made it available and we would 
like to have a look at it as soon as possible. It may 
be necessary Sir, not only for us to examine it visually... 
COURT: You have made your point Mr. Bizos I will speak 
to the Prosecutor, you may proceed to the next point.
MR. DE VRIES: Your Worship at this stage could I just 
answer Mr. Bizos on this point. I have told his attorney 
on a number of occasions that the statement is not in my (10 
possession it is at the moment in the possession of the 
SACB in Pretoria. As soon as they have completed their 
tests I will make it available to them.
MR. BIZOS: Thank you Your Worship. Well we hope Sir that 
we will have a report from whoever has submitted it to any 
analysis that it may be submitted and also an opportunity 
to examine it ourselves and probably submit it to similar 
tests in order to ascertain what the position is in relation 
to that statement. Your Worship will realise that it is 
particularly important before any of the witnesses in whose (20 
care Dr. Agget was during the relevant period, cannot really 
be properly examined until that becomes available. For the 
time being that is all we wish to say Your Worship.
COURT: Mr. Bizos just to place things in the proper context, 
you refer to requests for permission to have access to 
certain, what reply did you receive?
MR. BIZOS: Your Worship there is a whole file of corres
pondence which I don't mind handing in.
COURT: What I would like to know is just to place things 
in proper context. The reply stated that you did not get (30



permission, but did you get any direction?
MR. BIZOS: The direction is Sir, that it is a matter for 
Your Worship, for Your Worship to get the evidence, that 
is the final aspect. Could I just clarify the matter Sir, 
that both the Inquest Act and the Terrorism Act in terms 
of which Dr. Agget was held, speak of the Minister and it 
was the Minister of Justice and the Department has obviously 
been split up as we all know.
COURT: Thank you, I think you have made the point Mr.
Bizos, the reply you received that you should place it (10 
before the presiding magistrate and that will be done in 
due course.
MR. BIZOS: Well Your Worship then if that is the basis Sir, 
if that is the basis then the cir cumstancfes of the detention 
of these witnesses is such, with respect Sir, that if any 
approach is made to them in order to furnish information 
we would want to make representations to Your Worship.
Firstly as to who it may be and secondly for Gertain assu
rances to be given in relation to the identity of the per
sons that may approach them for the information in view (20 
of the fact Sir that they are kept away from their legal 
representatives, their families and others.
COURT: Mr. Schabort do you have anything you want to place 
on record at this stage? I have given Mr. Bizos an oppor
tunity I think it is only fair to give you the same oppor
tunity.
MR. SCHABORT: Thank you Your Worship, I do not have much 
to say at this stage, but we would certainly reserve our 
rights as far as the points raised by the Court are concerned. 
We have certain submissions to make in that regard which (30



we shall do in due course. As far as the question of access 
to detainees is concerned, that is also a matter which we 
should like to consider and address you on Sir in due 
course when proper application is made for access or for 
you to call certain people to be approached for the pur
poses of this Inquest.
MR. BIZOS: Your Worship I am sorry to do it again. We 
have a further affidavit which has just become available 
to us from Mr. Tom Lodge(?) a Political Scientist from 
the University of the Witwatersrand who informs the Court (10 
Sir of his opinion in relation to the contents of the 
statements said to have eminated from Dr Agget during 

his lifetime.
COURT : Thank you Mr. Bizos, I will read through the 
statement and also make my decision known.
MR. SCHABORT: Are we also going to obtain copies Sir?
COURT: Do you have copies prepared Mr. Bizos?
MR. BIZOS: Yes we have.
COURT: Before I proceed, Mr. Bizos, you are satisfied that
the relatives are present? (20
MR. BIZOS: Yes, they are both Mr. and Mrs. Agget and Mrs.
Burger and Dr. ... (Court intervenes)
COURT: They have proper seating?
MR. BIZOS: Yes thank you Your Worship, those responsible 
for the arrangements were very helpful, thank you.

MNR. HAASBROEK ROEP:
JOHN EDWARD LLOYD: (Sworn, states)
EXAMINED BY MR. HAASBROEK: Do you prefer to testify in 

English? --- Yes please.
Your/ . . .
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