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[09:59] 

MR PRETORIUS: This is the reopening of an inquest; it was inquest 

number 101/2017 is the matter of Ahmed Essop Timol. 

COURT: Before we commence with the proceedings I would like to 

make this statement just by way of background. Inquest proceedings 

are regulated by the Inquest Act of 58 of 1959. The purpose of 

holding an inquest is to investigate the circumstances of death, 

apparently occurring from other than natural causes and where the 

Prosecutor had declined to prosecute. 

10 To achieve this purpose it is necessary for any person who 

bares knowledge of the circumstances leading to the death and or the 

incident of death to avail such information to the Court conducting the 

inquest proceedings. 

The proceedings today relate to the reopening of the inquest 

into the death of Mr Ahmed Essop Timol who died in 1971. This Court 

will welcome any information that will assist these proceedings. Such 

information may be submitted through the office of the National 

Director of Public Prosecutions or the family of Mr Timol. 

It is a matter of record that the incident which gave rise to the 

20 current proceedings occurred on 27 October 1971 at which time Mr 

Timol died while held in custody by members of the South African 

Police. The then Attorney General in Johannesburg declined to 

prosecute. 

Consequently an inquest was held from April to June 1972 

before a Regional Court Magistrate in Johannesburg under case 
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reference number 2361/1971. In essence the Regional Court 

Magistrate found and concluded that Mr Timol had committed suicide 

and the police are not responsible for his death. 

The family of Mr Timol has recently approached the National 

Director of Public Prosecutions with information that was not placed 

before the Regional Court Magistrate conducting the inquest then. 

This information was submitted in support of a request to have a 1972 

inquest reopened. 

The NDPP referred the inquest to the Minister of Justice and 

10 Correctional Services for consideration. Section 17(a)(1) of the 

Inquest Act reads as follows: 

"The Minister may on the recommendation of the Attorney 

General concerned at any time after determination of an inquest 

and if he deems it necessary in the interest of justice, request a 

Judge, President of a provincial division of the Supreme Court 

of South Africa to reopen that inquest whereupon the Judge 

thus designated shall reopen such inquest." 

Let me mention that the words reference to Attorney General 

and to the Supreme Court of South Africa provincial division thereof 

20 is, it refers to respectively to the National Director of Public 

Prosecution and a division of the High Court of South Africa as 

restructured and renamed in terms of the provisions of the constitution 

of the Republic of South Africa. 

Acting in terms of this section of the Inquest Act, the Minister 

directed a request from the NDPP to the Judge President of the 
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Gauteng Division of the High Court of South Africa. Who in turn 

designated me to reopen the inquest. 

I have received and considered part of the record of the inquest 

proceedings before the Regional Court, Johannesburg as well as the 

recent information supplied to the NDPP. In addition my attention is 

being drawn to the intention of the NDPP and the family of Mr Timol to 

present additional information as evidence during these proceedings. 

At the end of the proceedings and in terms of Section 16 of the 

Inquest Act, I am required to record a finding upon the inquest as to 

10 the identity of the deceased person, the cause or likely cause of 

death, the date of death and whether the death was brought about any 

act or omission prima facie involving or amounting to an offence on 

the part of any person. 

Should I be unable to record any such finding I am required to 

record that effect. Considering the conspectus of the documents 

submitted thus far there is no doubt in my mind that during these 

proceedings we as South Africans are about to enter a door that will 

rekindle painful memories. 

A door that invites us to embark on a journey which will cost all 

20 of us to confront the sordid part of our history. That door will only be 

closed once the truth is revealed. I therefore find that there is 

sufficient cause in the interest of justice to reopen the inquest. 

In terms of Section 17(a)(1) of the Inquest Act, I hereby reopen 

the inquest into the death of Mr Ahmed Essop Timol. 

INQUEST OF MR AHMED ESSOP TIMOL REOPENED 



101-2017- ec 
2017-06-26 

4 ADDRESS 

now invite participating counsel to place their names on 

record. 

MR VARNEY: My Lord I appear on behalf of the Timol family 

together with my learned junior, Mr Musa Musandiwe who was 

instructed by Mooray Horthorn of Wentzel Attorneys and Asina Fakir 

of the Legal Resources Centre and the respective teams. 

COURT: Thank you. 

MR PRETORIUS: As it pleases the Court My Lord, I appear on behalf 

of the National Prosecution of Authority with me is my colleagues 

10 Advocate JJ Malotwa, Jabulani Malotwa and Advocate Shabnum 

Singh. 

COURT: Thank you Mr Pretorius. 

MS SINGH: As it pleases the Court My Lord, I am appearing for the 

SAPS, briefed by the State Attorney. It is ... [Indistinct]. 

COURT: ... (indistinct)? 

MS SINGH: Yes. 

COURT: Should your situation change in that you get instructions to 

participate, please let us know. 

MS SINGH: I will do that. 

20 COURT: So that we, we make the necessary changes. Thank you 

very much. 

MS SINGH: As the Court pleases. 

COURT: Yes. Thank you, Mr Varney. 

MR VARNEY: Your Lordship with your leave I would like to make a 

short opening address and I bet your leave to hand up a copy of my 
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MR VARNEY ADDRESSES THE COURT: Your Lordship before I 

commence, I wish to remind all present in particular the media that we 

are not conducting a review of the earlier inquest. Well the Timol 

family seeks a different finding from that inquest. This hearing is a 

fresh proceeding. 

My Lord nearly 46 years ago Ahmed Timol met his untimely 

death at police headquarters in downtown Johannesburg. The 

10 building then named John Vorster Square, one of the apartheid ... 

[Indistinct] This is a version that was enthusiastically adopted, our 

Magistrate Mr JJL De Villiers in the first inquest. 

My Lord this inquest reopens just over 45 years after the first 

inquest into the death of Ahmed Timol while in security police custody. 

The Timol family has called for this inquest to remedy a great 

injustice. They are with the firm view that the police fabricated a 

version to mask the brutal torture of Timol and his likely murder at 

their hands. 

They contend further that the Court presided over by Magistrate 

20 De Villiers ignored key forensic evidence in exonerating the police 

from all wrongdoing. The family member has had to endure the 

burden of this official falsehood for some 45 years. My Lord our 

instructions are to demonstrate to this Honourable Court that the 

police did indeed manufacture a version to cover up the truth of what 

happened to Ahmed Timol. 
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We will contend that this cover-up was plainly visible to anyone 

wishing to acquaint themselves with the facts and the probabilities and 

regrettably My Lord we will argue that Magistrate De Villiers in 

averting his case from the truth, acted disgracefully. He disgraced the 

Judicial Office and he disgraced the legal profession. 

Regrettably Your Lordship this is not the only example when 

Apartheid Era Court has acted in such a manner. Indeed examples 

are bound. The Inquest Court and the Steve Biko and the Neil Aggett 

matters are high profile examples where judicial officers readily 

10 accepted police versions even when they smacked of cover-ups. 

It is not just the legal profession that must hang their collective 

heads in shame. South Africa My Lord has largely abandoned the 

Timol family and so many other families of victims of apartheid era 

atrocities. Why did they have to wait 45 years for this day? 

Why have the promises of our constitutional compact with 

victims not been met? Why have virtually all the cases from the past 

been abandoned by the authorities? Why did the Timol family have to 

move heaven and earth to get this inquest off the ground? 

In particular why have the real decision makers behind police 

20 atrocities and death squads not have to face justice? Why have pitiful 

reparations been handed up, handed out to apartheid era victims? 

And why have the vast majority been ex 

eluded altogether from benefits simply because they were unable to 

get to see the statement-taker in the truth and reconciliation 

commission. 
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My Lord, Hajid Yusif Ahmed Timol and Hawa Timol, Ahmed's 

parents are not with us today and neither is Ahmed's sister Ayesha 

Cajee. Yusef passed away in 1981, Hawa in 1996 and Ayesha in 

2013. They went to their deaths having to bare a fraudulent official 

finding that stands as the antithesis to the truth and the antithesis to 

justice. 

That burden must have cut deep into their lives. Ahmed's 

sister, Zubeida Chotia and brothers Ishmael, Mohamed and Haroon 

thankfully survived in order to see some justice done. Mohamed 

10 Timol himself had to endure torture at the hands of the security branch 

and he suffered terribly. 

He was in detention at the time of Ahmed's death and was 

cruelly prevented from attending his funeral. Ayesha Cajee son lmtiaz 

has devoted much of his life to keeping the memory of Ahmed Timol 

alive. M'Lord he was only five years old at the time of Ahmed's death. 

Yet lmtiaz has worked tirelessly to ensure that Ahmed's legacy 

shines brightly. Without his dedication to his late uncle, and his ... 

[Indistinct] of tenacity, this inquest would not be happening today. My 

Lord there are others who have made this, who have made today 

20 possible and I wish to single out a few. 

Yasmin Suka, former Truth Commissioner has stood by the 

Timol family through thick and thin. She is one of the few that has 

stood on the side of victims in their struggle for truth and justice. 

Their voices are never to believe the loudest as when it comes to 

advancing apartheid era victims. 
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The family's investigator, Frank Dutton, painstakingly 

investigated this case. He is in my view South Africa's leading 

investigator and for good reason his track record speaks for itself. 

Without his backbreaking investigations this inquest would not have 

seen the light of day. 

He started his career as a detective in the ... (indistinct) while 

South African Police and notwithstanding withering opposition from his 

superiors, he was relentless from day one in pursuing leeway. Lord I 

wish to single out one of our witnesses, Mr Salim Essop. 

10 It was his bravery that made the reopening of this inquest 

inevitable. You will be hearing his evidence later today. Salim was 

Ahmed's comrade and was detained with him. He courageously 

agreed to recount what happened to him on the 1oth floor of John 

Vorster Square. 

My Lord he stood up the full might of the apartheid security 

machinery, notwithstanding the most brutal torture. No human being 

should ever have to endure what he went through. He will be asked to 

endure that terror again in this Court. My Lord he truly is one of South 

Africa's unsung heroes. 

20 I mentioned earlier that the legal profession should hang their 

heads in collective shame. There were however notable exceptions 

which I am duty bound to highlight. Indeed Nelson Mandela, Walter 

Sisulu, Braam Fisher and others used the law to fight for justice until 

they were incarcerated. 

Legal counsel for the Timol family, as you may all and George 
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Bizos, and we are privileged to have George Bizos in our midst today. 

Together with the forensic pathologist Jonathan Glutton fought an 

honourable and noble fight in countless ports. 

The same can be said of lawyers who represented Salim and 

other detainees such as Ishmael Mohamed, Jules Brody, Author 

Chasperson, Sidney Kentridge and others. My Lord they would have 

prevailed in the Courts that upheld the rule of law. And I turn to a 

brief outline of the submissions we intend to make on behalf of the 

family. 

10 In his findings Magistrate De Villiers casted aspersions on the 

credibility of our Ahmed's mother Hawa stating that and I quote: 

"I only want to say that I do not believe that Ms Timol was a 

very honest witness." 

On the other hand he found that the police officers in question 

and I quote: 

"Impress me more as people who could give the right version." 

My Lord there is considerable irony in the finding of the 

Magistrate. This is because in our respectful submission the police 

concocted a clumsy web of lies to cover up their brutal treatment of 

20 Timol. In reality Ms Timol had no reason to lie, whereas the police 

had every reason to lie. 

The Magistrate bought this untidy brew of falsehoods, hook line 

and sinker. It will be our submission My Lord the Magistrate in his 

rush to exonerate the police was unable or unwilling to discern fact 

from fiction. 
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In order to explain how it was that the bruised and battered 

body of Ahmed Timol ended up three meters from the edge of the wall 

of the southern wing of John Vorster Square, the police manufactured 

a version along the following lines: 

Firstly they claim nobody was tortured or harmed. Indeed their 

version is that Timol was treated with care and consideration. In their 

view Timol and Essop were both assets which they did not want to 

harm. 

According to the police, Timol was enjoying a cup of coffee in 

10 room 1026, suddenly without warning was prompted to dive through 

the window by the arrival of the mysterious Mr X who announced that 

one Quinton Jacobson had been found. 

Apparently so we are told Timol and Jacobson were deeply 

involved in a communist conspiracy of sabotage. The identity of Mr X 

could never be revealed because of reasons of state security. We are 

further told that notwithstanding the best efforts of one Sergeant Joel 

Rodriquez, the coffee making clerk, that was left alone with Timol. 

The latter managed to climb out the window and dive and flung 

himself 10 feet, that is three meters, into the void thereby falling 

20 through some shrubs which apparently accounts for the multiple injury 

marks on his body. 

The body with all was rapidly removed from the scene and 

finally we are told that Timol committed suicide because it was 

acknowledged communist party doctrine to commit suicide rather than 

betray your organisation. 
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My Lord we intend to demonstrate that the police version is 

devoid of truth. Evidence will be lead to show that virtually all security 

police detainees who ended up on the notorious 1oth floor of John 

Vorster Square are tortured and abused to various degrees. 

Particularly brutal torture was metered up to Salim Essop who 

was detained at the same time as Timol. Salim assisted Ahmed with 

various tasks but My Lord he was not the big fish. He was not a 

member of the SACP or the ANC and he never had any 

communications with handlers on the outside. 

10 Timol on the other hand did. Essop was brutalised into a coma, 

within an inch of death it stands to reason that Timol, the main target, 

was treated with equal or worse cruelty. Other witnesses detained on 

the 1oth floor during this time period or around that time period will 

provide their accounts of abuse. 

Moreover My Lord the expert and medical evidence will put 

damningly to the brutality and the treatment metered up to Timol prior 

to his death. My Lord the prompting of Timol to a job will be exposed 

as a fabrication. Jacobson barely knew Timol and was not part of any 

SACP or ANC structure, let alone spearheading a communist 

20 conspiracy of sabotage with Timol. 

The mysterious Mr X was most likely a convenient invention of 

the security branch to avoid close scrutiny of their cover-up. The 

police version of what went down in room 1026 will be exposed My 

Lord as a fanciful story to cover up their crimes. 

By the time Timol was alleged to have sprung up and dived 
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through the window it is likely that he was in a condition similar to that 

of Essop. My Lord besides from the physical constraints of room 1026 

that we will point out that the inspection in loco tomorrow afternoon 

but we will so prevented the alleged diving through the window. 

It will be argued that by this stage ... (indistinct) he could barely 

move. Alternatively he was already immobile or indeed was already 

dead. My Lord the document relied upon by Magistrate De Villiers to 

back up the suicide theory is particularly revealing. The documents in 

question exhorted communists to commit suicide rather than 

10 portraying a party. 

According to the Magistrate Timol was involved in distributing 

this document and presumably must have been familiar with its 

contents. Part of the heading of the document is the date February 

1972. Its publication date is months after Timol's death. 

My Lord this speaks volumes as to ranked amateurism of the 

police cover-up and regrettably My Lord it speaks volumes about the 

Magistrate and his state of mind. 

In conclusion My Lord it is indeed a great pity that this inquest 

takes place when virtually all the police and police witnesses have 

20 died. They are not here to answer for themselves and defend their 

conduct. And their absence My Lord denies the family and indeed all 

South Africans of real accountability. 

The family would have much preferred a process in which the 

thugs behind Timol's death were compelled to account for themselves 

in open court. We hope that this lapse will governise our colleague in 
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the NPA and the SAPS into action and to ensure that other deserving 

cases have their day in the Court before witness and perpetrators 

pass on. 

My Lord Ahmed Timol gave his young life for South Africa's 

democracy with its enshrined freedoms. Timol was a selfless man, he 

sought no riches or advantage for himself. In Timol's death his family 

lost a beloved son and brother. His girlfriend Ruth Monguni lost a 

soul mate. 

His friends and comrades lost a gentle freedom fighter. A man 

10 who was always there for them . South Africa lost a visionary young 

man who could have helped us through our troubled journey. We owe 

it to the family and friends and comrades to uncover the real truth of 

what happened to Ahmed Timol. 

But most of all My Lord we owe it to Timol himself. Those are 

my submissions My Lord. 

COURT: Thank you Mr Varney. Before I recognise you Mr Pretorius, 

let me recognise the presence of defending Timol in these 

proceedings. I also recognise the presence of the eminent counsel 

Advocate George Bizos and Ms lyas ... [Indistinct] . You may proceed. 

20 MR PRETORIUS ADDRESSES THE COURT: Thank you My Lord. 

My Lord torture is a very ... [Indistinct] thing. It is a tragic fact that 

torture seems to have been applied in human history since the earliest 

recorded times My Lord. 

There is practice of tortures as waned and waxed, chained for 

purpose and legality through the ages and so to My Lord as the 
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miserable victims of the persecutions been seen differently and 

differently capitalised through over the centuries. 

Also in the dark recesses of our own interrogation rooms and 

offices My Lord, in South Africa, torture is by the bowies through. The 

bitter images of jet benzine during the TRC, tubing a detainee comes 

to light and also the case of Eugene De Kok where there was torture 

mentioned in there, that is part of the South African landscape My 

Lord. 

The practice of torture was on a rampant scale especially during 

10 the dark years of depression in our country. And hugely accompanied 

by vehement denials by the authorities. Ours is the time when torture 

is forbidden by international law, yet it would be a fallacy to treat 

torture as something that we just have to endure even in the past. 

We have got to set the record straight My Lord. There is legal 

president for what is happening before you today. It is the first time 

the NPA throughout this country ever tried Section 17 Your Worship, 

so this is a legal president. 

And it is ironic that in the very same decision Timol visited the 

Magistrate of Johannesburg, 1972 Transvaal Decision. It was 

20 stipulated, nevertheless the inquest must be so thorough that the 

public and the interested parties are satisfied that there has been a 

full and fair investigation into the circumstances of the death. 

Can we really say that there had been a full and fair 

investigation into the death of Ahmed Timol 45 years ago My Lord? If 

your general public is not satisfied with the outcome of the legal 



101-2017- ec 
2017-06-26 

15 ADDRESS 

processes they would lose trust in the administration of justice. 

There were and there are public required, the voice of the 

detainees has never been heard My Lord. The detained were not to 

speak for themselves. Their isolation made it impossible to produce 

witnesses for detainees. What the Court did previously My Lord was 

to hear the evidence of the policemen. Same for instance in the Rabi 

commission, the voice of the detainees were not heard My Lord. 

The only witnesses of the circumstances of the detention were 

policemen or prison warders. The shots were called by the security 

10 police at that stage My Lord. The detained were not to speak for 

themselves. 

Even with Luksla and Gudlet, he could not even be quoted if he 

was dead at that stage My Lord. Now this inquest, this reopened 

inquest is not just to present evidence of this unheard proof of the 

detainees. It is not just a political statement of the detainees My Lord. 

The star question here is, was Ahmed Timol assaulted? That is 

the question that you have to decide My Lord and the voice of the 

detainee, the voice of Doctor Salim Essop is very relevant for that. It 

can have a significant influence on the eventual outcome that is the 

20 reason why we present the evidence of the detainees My Lord. 

If it was done to the small fry and I do not want to diminish 

Doctor Salim Essop here, how much more to the Commander of the 

main unit of the communists in South Africa, if he were assaulted. 

Obviously this evidence is very relevant My Lord. And that is the 

reason why we require that for the interest of justice that this inquest 
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must be re-opened. Only the truth can put the past to rest M'Lord and in 

this specific inquest M'Lord, my submission here is also that you as the 

court will have to take very close cognisance of the small probabilities and 

the inconsistencies and the discrepancies in this. This is not a review and 

this is not a view model. You will have to look at all the evidence and all 

the small improbabilities and inconsistencies you will have to take into 

consideration. It is not an everyday occurrence that somebody jumps from 

the 1oth floor M'Lord. There is a lot of inconsistencies and improbabilities. 

I do not want to dwell on all of them now but it is interesting that [Indistinct] 

10 [Indistinct] are still alive. According to his own version, he only arrived on 

that Wednesday at 15:30. He has never been there. He did not know 

Ahmed Timol from a bar of soap at that stage, yet he stated that he could 

see that he was shocked when the three names Quinton, Martin and Henry 

was mentioned. How would he know that he looked shocked M'Lord? 

That is the type of questions that you have to ask yourself. Part of these 

questions have been eluded to by my learned friend and that relates to 

Stratcom or Comops. Stratgegic communication M'Lord. Now that is 

propaganda that is based on half-truths to sway the public M'Lord, so 

strategic communication is very important, if you have got to evaluate the 

20 document that has been referred to in [Indistinct] of February 1972. There 

were it is find that the communist would rather commit suicide than betray 

their comrades. For that you will have to take into considerations strategic 

communication and how it was done and if that was not a fraud M'Lord. 

Also very important and that has been eluded to my learned friend by 

Hawa Timol that said when the police visit her for the umpteenth time for a 
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search, mention was made of a hiding. In both affidavits that is going to be 

handed in that was used in the previous inquest M'Lord, her husband also 

refers to that conversation about the hiding in that specific regard. The 

police just put their own spin on it. I must say, the version of Hawa Timol 

has got a ring of truth to it M'Lord and that must be taken into 

consideration. 

Timol was a kind and friendly man. A respectful man. According 

to police themselves, he was a soft spoken man. How would he have 

gotten involved in a brawl before he got arrested? That is the type of 

10 questions you have got to ask yourself and listen carefully to the 

evidence of Dr Salim Essop and ask yourself that finding because the 

improbabilities and the small improbabilities have to be taken into 

consideration. M'Lord that bring me to the second point and that is the 

psychological consequences of detainment. The question is who is 

guarding the guardians. 

At that stage the Medical Association of South Africa, MASA 

reported that the South African system failed to provide the necessary 

safe-guard for the protection of detainees. Detention presented hazards 

to the mental and physical health of detainees. Detainees had not 

20 defences against mental breakdown, was removed as a result of the 

imposition of the state of helplessness M'Lord. The interrogation 

process and usually it is a series of events that takes part here. It is a 

sequential perspective of detention that informs the possible outcomes 

and there was some research done at that stage. Professor Don Foster 

and Diane Sandler brought out a book, Detention and Torture in South 
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Africa. 400 interviews were held M'Lord at that stage, so that kind of 

psychological evidence must be... That expert evidence must be 

presented to you so that you can understand the consequences of this 

whole series of events, but also if you listen to the evidence of Dr Salim 

Essop, he can take you through that series of events that is very 

important. 

M'Lord I want to conclude where I began with the Timol decision. 

Nowadays we take a lot of things for granted. The defence in a criminal 

trial, the interested parties and inquest. They are entitled to copies of 

10 the docket or the documents that is going to be used. It was not so at 

that stage. The Tshabalala decision was not there. That is exactly why 

the Timol decision was made M'Lord, hard for victims. Only after the 

death of Neil Aggett we got the Detainee Parents Support group. The 

support structures was not there M'Lord and following Biko's death in 

detention and subsequent world-wide condemnation of South Africans 

and detention laws, then only there was a state response and two 

inspectors for detainees were appointed M'Lord, but the important thing 

and that is the thing I want to underscore was the police were to be 

responsible for the general well-being of detainees M'Lord. To so that in 

20 the circumstances of Ahmed Timol, that he was held in the most relaxed 

atmosphere in such circumstances is just not the truth M'Lord. We have 

got to set the record straight. I thank you. 

COURT: Thank you. I think now we have dispenses with the opening 

statements and is there any evidence that you want to present Mr 

Pretorius. 
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MR PRETORIUS: Yes M'Lord. I would like to call the 10 just to get all 

the documents, everything formerly on record. I would like to call 

Captain Nel now. 

COURT ORDERLY: English or Afrikaans. 

WITNESS: English is fine. 

COURT ORDERLY: You full names and surname? 

WITNESS: BENJAMIN NEL. 

COURT ORDERLY: Do you have any objection in taking the oath? 

WITNESS: No. 

10 COURT ORDERLY: Do you swear that the evidence that you are about 

to give, is the truth, the whole truth and nothing but the truth. 

WITNESS: I swear. 

COURT ORDERLY: If so, raise your right hand and say, so help me 

God. 

WITNESS: So help me God. 

COURT: He is sworn in 

EVIDENCE FOR THE APPLICANT 

BENJAMIN NEL: (d.s.s.) 

MR PRETORIUS: Thank you M'Lord. You are a captain in the SAPS 

20 and you are stationed at Crimes against the State - CATS. Not 

so? --- Yes. 

That is part of the DPCI. The Directorate for Priority Crimes 

Investigation. --- Yes. 

[Indistinct]. --- Yes M'Lord. 

How long have you been a policeman Captain? --- I am a 
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20 NEL 

Now Captain, part of the mandate of the DPCI, the unit that you 

are part of is that you are also mandated to investigate cases relating to 

the Truth and Reconciliation Committee. Not so? --- That is so 

M'Lord. 

You were specifically requested to open an enquiry into the 

tragic death of Ahmed Timol. Is that not so? --- That is so M'Lord. 

More or less when was that Captain? --- That will be 2 

November 2015 M'Lord. 

Before you worked with the matter, was there any other unity by 

The People or other institutions like the TRC working on the 

matter? --- Before I started there was a TRC investigation team that 

worked with the matter as well as this [Indistinct] M'Lord. 

Okay, since this case has been allocated to you physically, what 

did you do? --- M'Lord the first thing I did, requested copy of the 

inquest that was downloaded from the University of the Witwatersrand, 

Historical Papers website. The download of these documents 

contained, consisted of pages 783 to page 1157 that at the very late 

stage we find out there is another 120 pages or so available on hard 

20 copy at the [Indistinct]. 

So the copy of the inquest record was obtained at that specific .. . 

With the leave of the court, I will ask that that copy of the inquest record 

M'Lord at this stage be accepted Volume A M'Lord. Volume A. Was 

there any Annexures, any statements, and any affidavits that you could 

obtain Captain? --- M'Lord there is also Annexures consisted of this 
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part of the J56 [Intervenes]. 

21 NEL 

COURT: Before you proceed Captain. Volume A... What is the 

contents of Volume A? Jus the record? --- The record of the inquest. 

Of the inquest? Yes. Mr Varney do you have any objection to 

the submission of the record? 

MR VARNEY: No objection M'Lord. 

COURT: Yes. Okay, the record of the inquest of 1972 is accepted as 

Volume A. That is the first document. Yes? 

MR PRETORIUS: Thank you M'Lord. [Intervenes]. 

10 COURT: Just a minute. Before you do, I notice that there are some 

people who are standing up there and seats are somewhere here. Can 

some of people of the media please move forward to allow people to 

come in. Yes Mr Pretorius. You may proceed. 

MR PRETORIUS: Thank you M'Lord. Captain, we were busy with the 

copy of the original inquest record. We handed that in now and ask you 

about Annexures to the J56. Could you obtain in Annexures, affidavits 

from the policeman? --- Yes M'Lord. There was a copy of the J56, 

EXHIBITS A TO YY consisting mostly of statements of the police 

officials that is involved at that stage M'Lord. 

20 M'Lord I will ask if the court will allow me that this be accepted at 

VOLUME B, that contains all the annexures and the Exhibits? 

COURT: Yes. Mr Varney? 

MR VARNEY: No objections M'Lord. 

COURT: Yes. It is so accepted. 

MR PRETORIUS: Thank you M'Lord. 
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22 NEL 

MR PRETORIUS: I take it that you did search for the original inquest 

record. --- Yes M'Lord. The [Indistinct] Historical Papers offices were 

contacted and it was established that they are not in possession of the 

missing documents. The family's legal representation representatives 

as well as Mr lmtiaz Cajee a family member of Ahmed Timol who wrote 

a book and did a great deal of research into his death was approached 

and they also confirmed that these were not available. Enquiries were 

also made at the South African National Archives who also confirmed 

10 the inquest records are not available. 

COURT: How much of the information is missing. --- Just the first 652 

pages of the original inquest are missing. 

Fist 600 and? --- 52. 

Yes Mr Pretorius. 

MR PRETORIUS: Thank you M'Lord. I want to take you back to the 

archives. Did you obtain any authorisations for the destruction of these 

records? Did you obtain anything like that? --- Indeed so M'Lord. The 

archives supplied the document from the Department of Justice dated 

1986-06-13 authorised the destruction of all inquest registers and files. 

20 A copy of that is attached to my affidavit as ANNEXURE A of that. 

M'Lord while we are at this affidavit for the benefit of the court 

and all the parties, a Volume, a Bundle was constituted of all the 

statements that will be used during this sitting with the affidavits of the 

witnesses and their Annexures M'Lord. I beg leave to hand up this as 

VOLUME C with all the statements. 
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COURT: Are these the witnesses from the previous hearing? 

NEL 

MR PRETORIUS: No. The witnesses in this reopened inquest M'Lord. 

COURT: Oh I see. 

MR PRETORIUS: All the witnesses adhere on what the basis ... We 

have constituted a Volume, a bundle with all their statements and all 

their Annexures and we have numbered them from one so that 

everybody can follow. 

COURT: Yes. 

MR PRETORIUS: So I will ask that we accept it in the meantime as 

10 VOLUME C M'Lord. 

COURT: Yes. Mr Varney [Intervenes] 

MR VARNEY: M'Lord I can confirm that that one was compiled with 

collaboration with my instructing attorneys and we have no objections. 

COURT: Yes. But is this Bundle representative of all the witnesses who 

testify or will there still be others. 

MR VARNEY: No. There will still be others and as their statements are 

finalised we will submit them. 

COURT: Okay fine. We will accept that in the meantime. 

MR PRETORIUS: Thank you M'Lord. So your statement is contained in 

20 VOLUME C and this specific authorisation for the destruction we find in 

five to 12. Is that not so? --- It is indeed so M'Lord. 

Did you make any enquiries at the Johannesburg Magistrate 

Court for the inquest record? --- M'Lord the request was also made to 

the Johannesburg Magistrate Court for assistance to trace an inquest 

and they could not manage to trace any records regarding the inquest. 
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A copy of their documents are attached as ANNEXURE 8 in my affidavit 

M'Lord. 

So you have got a letter confirming that situation. --- That is so 

M'Lord. 

And that is on page 13 and 14 specifically of VOLUME 

C. --- Yes M'Lord. 

Okay, I want to move over the police officials and the officials 

involved in the original inquest. Did you proceed to trace the 

whereabouts of the police officials that were involved in the investigation 

10 of the Ahmed Timol matter? --- Indeed so M'Lord. With the assistance 

of the SAPS archives I proceed to trace the whereabouts of the police 

officials who were involved in the investigation of the Timol case as well 

as other people who were involved in the inquest. I was able to 

establish only three of the 23 policemen that was involved are still alive. 

I can with the pressure of the court proceed to read the names of the 

people. 

I can assist us Captain. If you can tell us exactly who you did 

find and who is deceased and who is still alive. It can assist the court 

please. [Intervenes]. 

20 COURT: Yes before you do that, when you say these were investigating 

the case of Mr Timol. Which case are we referring to? The inquest at 

that time or the case coming out of the detention of Mr Timol? Which 

one? --- Both M'Lord. 

Oh both. Okay. Yes you can proceed with that. --- It is 

established that Sergeant Cleng is deceased. [Intervenes]. 
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MR PRETORIUS: Incidentally the rank that you are referring, it was the 

rank at that stage. --- At that stage M'Lord. 

Yes. 

COURT: Yes. --- Constable Thinnies- deceased. Lieutenant van Wyk 

- deceased. Captain Bee - deceased. Warrant Officer Els - he is still 

alive. [Intervenes]. 

MR PRETORIUS: Can I stop you there just there Captain. Warrant 

Officer Els, what was his involvement at that stage? Can you recall off-

hand? --- M'Lord Warrant Officer Els was called to the Newlands police 

10 station where he identified the documents that was found in the car 

driven by Mr Essop and he identified that as the communist documents 

and then he called the head office at the Security Branch for further 

assistance. 

Sorry for interrupting. So that is Warrant Office Els. Can you 

can you continue please. --- Captain van Niekerk- deceased. Captain 

Galloy - deceased. Warrant Office Liebenberg - deceased. Sergeant 

Rodriguez- he is still alive. [Intervenes]. 

I will come back to Sergeant Rodriguez later in your evidence. 

Please continue. --- Warrant Officer Schoon - deceased. Then 

20 Warrant Officer Janse van Rensburg - I could not trace him M'Lord. It 

is not ... I was not available ... I could not trace him at all. 

COURT: So you do not know if he is alive or if he is 

[Indistinct]. --- There is a Lieutenant Russ who is deceased. Sergeant 

Bouwer - deceased. Sergeant Louw - deceased. Raheer Patel -

deceased. Warrant Officer Deysel - deceased. Sergeant Fourie - still 
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alive. 

MR PRETORIUS: 

26 NEL 

What was his role? Can you remember 

that? --- M'Lord he was the assistant curator at the state mortuary. He 

received the body from ... Of Ahmed Timol at the mortuary. Then there 

is a Warrant Officer van der Merwe - unknown. We could not trace his 

whereabouts M'Lord. Major Fik - deceased. Major General Buys -

deceased. Captain Fourie - deceased. Captain Dirker - deceased. 

Colonel Grayling -deceased. That is the police officers involved at that 

stage. 

We already heard that the father and the mother of Ahmed 

Timol, they are deceased. You also got Mr Khan there. --- Yes Mr 

Khan, he was the undertaker. He is deceased. Doctor Kemp, the 

district surgeon is deceased. Dr Scheepers, the government pathologist 

-deceased. The Glicksman is a private pathologist from the family. He 

is deceased as well as the pathologist operating for the state, Professor 

Koch, he is also deceased M'Lord. 

You also established about the presiding officer. --- M'Lord it 

was established that the presiding officer, Magistrate J J L de Villiers is 

deceased. There is also the advocate who represented the state, MrS 

20 L Cillier is still alive and then the state advocate Mr P A J Kotze, I could 

not establish any information of [Indistinct]. 

Okay already as referred by the court Captain, there was a 

submission made to the NPA officers by the firm Webber Wentzel, 

advocate George Bizos was also [Intervenes] that Advocate Varney was 

there and were you provided with the representations made by Webber 
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and Wentzel. --- I was indeed. 

When was that more or less? --- That was February 2016 

M'Lord. 

Okay. Did you conduct an interview with Dr Salim 

Essop? --- Indeed so M'Lord. An interview was conducted with Mr 

Essop. 

Time frame? When was that more or less? --- October 2016 

M'Lord. 

Okay did you obtain an affidavit of Dr Salim Essop? --- Indeed 

10 so M'Lord. An affidavit was obtained from Mr Essop through his 

attorneys Webber and Wentzel. 

Okay and what happened then? --- M'Lord after conducting the 

interview with Mr Essop and studying his affidavit, Advocate Pretorius 

and myself came to the conclusion that there was compelling evidence 

necessitating re-opening of the inquest in the interest of justice. A 

memorandum was then in this regard was drafted and handed over to 

the National Director of Public Prosecutions for a decision. 

Then the inquest was reopened after that. --- Indeed so M'Lord, 

the inquest was reopened. 

20 Did you consult with any witness in regard to this reopening 

inquest Captain now? Did you see any witnesses? --- Yes M'Lord. I 

did consult with old Security Branch members. I consulted with Mr Paul 

Erasmus, Mr Raul Venter, Mr William Smith and Joe Mnyaphule. They 

all worked at the Security Branch during those days M'Lord. 

Just coming back to Mr Paul Erasmus, was that then relating to 



101-2017- ec 
2017-06-26 

strategic communications Stratcom? 

28 NEL 

Indeed so M'Lord. 

Did you do any enquiries about the SAPS's printing 

mole? --- M'Lord [Indistinct] du Toit was interviewed to establish if the 

SAPS printing mill was used to print documents that could be used as a 

negative propaganda by the state to frame its enemies. 

In general, did you do some research and read some books to 

get the background in regards to this investigation Captain? --- Indeed 

so M'Lord. As part of my investigation in the Timol matter, I studied the 

TRC report on the death of Ahmed Timol. I studied the following S A 

10 Law Reports, Timol and Another with a Magistrate of Johannesburg. 

State v Essak and Another. I also read the following published books. 

No One To Blame by George Bizos and Timol, The Quest for Justice 

by lmtiaz Cajee as well as Detention and Torture in South Africa by Don 

Foster with Dennis Davis and Diane Sandler. Newspaper reports about 

arrests -Ahmed Timol and Salim Essop as well as Newspaper reports 

on the death and inquest of Timol and the torture of Essop was 

[Indistinct]. 

While you at the newspaper reports, M'Lord I think it is apt time 

that we can possibly hand in ... There was also Volumes made of the 

20 newspaper reports. Both of 1971 as well as newspaper reports of 1972. 

I beg leave of this court to hand them in as VOLUME D that is the 

Newspapers of 1971 and the Newspapers of 1972. I beg leave that we 

hand that in as VOLUME E M'Lord. 

COURT: Mr Varney? 

MR VARNEY: Your Lordship we have no objections and again my 
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attorneys did collaborate with the prosecutors in compilation. I can draw 

to your attention to the fact that we have discovered further press 

clippings. We are currently studying those to see how relevant they are 

and if we ideally find them to be particularly relevant and interesting for 

the court, we will submit them in VOLUME 2. 

COURT: Yes. Thank you. Well the documents are then admitted as 

VOLUME D and VOLUME E as part of the record. 

MR PRETORIUS: Thank you M'Lord. Alright, did you have anybody 

that were assisting you with some research any grouping at the NPA 

10 that helped you with your research? --- Yes M'Lord. There was 

research done on the Ahmed Timol website and the missing person's 

task team of the National DPA was also tasked to assess with research 

in this matter. 

Right, I also want to ask you, did you obtain any files from the 

Department of Justice? --- M'Lord the Department of Justice files of all 

the people that were arrested as a result of the arrest and interrogation 

for Ahmed Timol and Salim Essop were accessed [Indistinct] The South 

African National Archives and studied. A total of 54 files were studied. 

The following persons were arrested as they formed part of Timol's 

20 so-called main unit assisted the Communist Party in South Africa. With 

permission, I can those 22 people's names that was arrested because 

they were part of the main unit. 

COURT: How many people were they? --- 22. 

22? --- Ja 

Okay. 
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MR PRETORIUS: Please that we understand how many people were 

arrested. I see you refer to 54 people. Do not all of them, if you can 

just refer to the 23 that was part of the main unit, just for the 

record. --- Ahmed Timol, Salim Essop, Fathima Essop, Kanthilal Naik, 

Amina Desai, Yusuf Garda, Mohamed Moneat, Yunus Patel, Hassen 

Jumma, Dilshen Jetho, Mohamed Dinnith, Kathija Chorchia, Shireen 

Aref, Mohamed Mathews, Cornelius Legole, David Davis, Fathima 

Wadhee, lndresan Moodley, Mohamed Essop, [Indistinct] lsa, Yacoob 

Varashia and Mohamed Timol M'Lord. 

So you obtained the files and you made copies of 

them. --- M'Lord the files were obtained but copies was not made. It 

was a huge amount, but it is available for view. 

Did you make copies of some of the files? --- M'Lord indeed. 

Some of the files, it was requested by Mr Valli was made and handed 

over to them. 

Tell me Captain, now did you ever visit Johannesburg Central 

Police Station. The old John Vorster. Did you ever visit 

there? --- M'Lord the old John Vorster Square was visited to identify 

the offices that Ahmed Timol and Salim Essop were interrogated and 

20 from which office Timol fell to his death. It was also of importance to 

identify other places that Salim Essop mentioned in his affidavit. 

Was there an official photographer there? Was any album 

constituted while you did the visit to John Vorster? --- Indeed so 

M'Lord . A second visit was undertaken to John Vorster Square. Mr 

Essop accompanied us to the police station. He pointed out the offices 
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he was held in and as well as the offices where he was tortured. The 

LCRC did make a photo album and the map floor plan of the offices. 

M'Lord I think that can be of a big assistance and once again I 

beg leave to hand in the photo album of John Vorster or them 

specifically with the plans. Also if we can hand that in as VOLUME F. 

VOLUME F M'Lord. It can be of assistance during the proceedings. 

COURT: Yes. Yes the photo album is accepted as VOLUME F. 

MR PRETORIUS: Thank you M'Lord. Just to conclude and finalise 

your evidence specifically, did you see any witness in the Drakensburg 

10 area? --- M'Lord the interview was conducted in an affidavit taken from 

Mr Ernie Mathys. An advocate who was at John Vorster Square 

preparing himself for a court case and saw the body of Timol fall past a 

window of offices he was working in. 

M'Lord just to help you. It is ITEM 6 of VOLUME C. ITEM 6 of 

VOLUME C. It is pages 180 to 220. That is the statement of Ernest 

Mathys. Advocate Ernest Mathys that was taken. I said I would come 

back to the fact of Joel Rodriguez. Initially you thought he was also 

deceased and at a late stage you found out he is still alive. Not 

so? --- That is correct M'Lord. My investigation ... I thought he was 

20 dead but then I was informed by the attorneys that he still alive and 

went and met him on 16 June this year. 

You did not take a further affidavit not? No I did not. 

There is just another matter before I conclude with your 

evidence. It is a document that is going to become of importance in this 

case and that is Nkululeko to 2 February 1972. With the aid of others, 
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could you locate that specific document. The Nkululeko of 2 February 

1972 number two. --- Yes M'Lord. Advocate Howard Varney ... The 

advocate for the family handed the document to us. M'Lord because I 

also then is going after [Indistinct] in the inquest of Neil Aggett I was 

also able to trace the same document in the inquest document of Neil 

Aggett. 

M'Lord you will find that document on page 15 - 21 in VOLUME 

C in your VOLUME C, Annexure to this witness's affidavit. Page 15 to 

21 in VOLUME C. That concludes my evidence-in-chief. Thank you 

10 M'Lord. 

COURT: Thank you very much. [Indistinct] do you have anything to say 

to the witness. 

MR VARNEY: M'Lord just a few questions for clarification. 

COURT: Ja we are approaching the adjournment. Would you like to 

take proper instructions or you want to ... How many questions are you 

going to ask ... do you have an idea how long we going to be here. 

MR VARNEY: M'Lord actually we should take the adjournment so I can 

take further instructions. 

COURT: Yes take instructions and then when we come back, we will 

20 proceed. 

MR VARNEY: As it pleases the court. 

COURT: Yes. Captain we will be back here at 11 :30. We will continue 

with your evidence. Thank you. We adjourn until 11:30. 

COURT ADJOURNS: [11:04] 

BENJAMIN NEL: (s.u.o.) 

[11 :29] COURT RESUMES 
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COURT: Captain, you are still under oath. --- Yes M'Lord. 

Yes Mr Varney. 

NEL 

MR VARNEY: M'Lord I just have a few questions by way of clarification 

for Captain Nel. Captain Nel, you mentioned in your testimony when 

you referred to paragraph 10 of your statement that you had inspected 

some 54 files and you listed the individuals from the main unit, the 

group of 22, if we can refer to them as such. M'Lord I wish to disclose 

that we already have digital copies of three of the names on this list and 

I would just like to hear from Captain whether the balance of these files 

10 are currently accessible. --- Yes M'Lord. All the files are accessible. 

And Captain, what we would like to do in due course, is to 

examine the contents of the remaining files and then we will need 

consultation with our learned friends from the NPA will make a call on 

which files will be relevant for the court and we would then like to submit 

those particular files as Exhibit. --- That is correct M'Lord. 

M'Lord I would also like to place on record that the Captain has 

also located the police file of Quinton Jacobson. Captain, is that 

correct? --- That is correct M'Lord. 

And M'Lord in due course we will be submitting the police file of 

20 Mr Quinton Jacobson. Then the final matter for clarification, deals with 

your paragraph 13 of your statement Captain where you disclose that 

the document Nkululeko Freedom dated February 1972 number two is 

part of VOLUME C. Captain do you have a copy of the statement of 

one Captain Karel Jacobus Adrian Victor? --- I do M'Lord. 

And was Captain Victor, the 10 in the Neil Aggett 
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34 NEL 

M'Lord with leave of this court, I would like to hand up a copy of 

Captain Victor's statement. 

COURT: Yes. 

MR VARNEY: Why we think this is relevant is because how we 

managed to discover a copy of the document Ukulele Freedom number 

two. With the leave of the court, I would like to hand up [Indistinct]. 

COURT: Mr Pretorius do you have a copy of that statement? 

MR PRETORIUS: M'Lord I will get that, but I have no objection. 

10 COURT: You have no objection. 

MR PRETORIUS: It [Indistinct] electronically M'Lord. 

COURT: Okay. What do we mark this now? 

MR VARNEY: M'Lord, I was consulting with Mr Pretorius and as to 

what number we give this particular document and since it goes with 

Nkululeko Freedom we thought that maybe it could be added to 

VOLUME C. Perhaps it could be called C1 and it will commence on 

page 155 at VOLUME C. 

COURT: Yes and the document is accepted as C1 and it is marked 

accordingly. 

20 MR VARNEY: Captain if you refer to the second page of Captain 

Victor's statement I believe it is paragraph 13 and you will notice that in 

paragraph 13 the Captain indicated he has uplifted this particular 

document Nkululeko Freedom February 72, number two from police files 

and that there were subsequently entered as an Exhibit in the Neil 

Aggett inquest. --- Yes M'Lord. 
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M'Lord those are the only questions I have for Captain Nel. 

NEL 

COURT: Yes Thank you. Thank you very much. Do you have any 

questions you want to ask? 

MR PRETORIUS: Thank you M'Lord. 

COURT: Captain Nel at this point in time I do not have any questions 

for you, but should the need arise, please be around. I may have to call 

you again, but for now, thank you very much. You are excused. Thank 

you. 

NO FURTHER QUESTIONS 

Yes the next witness. 

MR VARNEY: M'Lord my agreement with my learned friend Mr 

Pretorius, we wish to call Mr Salim Essop to the stand and also by 

agreement I would lead his evidence. Mr Salim Essop, please approach 

[Indistinct]. 

COURT ORDERLY: Your full names and surname? 

WITNESS: My full name is Mohamed Salim Essop and I am usually 

called as Salim Essop. 

COURT ORDERLEY: Do you have any objection in taking the oath? 

WITNESS: No. 

20 COURT ORDERLEY: Do you swear that the evidence that you are 

about to give is the truth, the whole truth and nothing but the truth. 

WITNESS: Yes. 

COURT ORDERLY: Please raise your right hand and say so help me 

God. 

WITNESS: So help me God. 
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COURT: Thank you. 

MOHAMED SALIM ESSOP: (d.s.s.) 

36 ESSOP 

COURT: Mr Essop, I am told that your evidence might take a while. If 

you like, you may sit down, but make sure that the microphone there is 

in your direction so that you should not be standing the whole day. 

There is a seat there for you. --- Yes. I think I will stand for a while and 

see how it goes. 

Yes. When you tired, you welcome to sit down and deliver your 

evidence. Yes Mr Varney. 

10 MR VARNEY: As it pleases the court. As the court has noted Mr Salim 

Essop is a very important witness to the family and he has a very 

detailed story to tell and as I mentioned in chambers Your Lordship, it 

might be from time to time we seek your indulgence. 

COURT: Yes. 

MR VARNEY: Mr Essop, firstly let me thank you on behalf of the family 

for making the time and effort to come to South Africa and testify in this 

inquest. We are aware that you now live in the United Kingdom and we 

also wish to express our appreciation because we are aware that we 

are asking you to relive certain painful experiences and I add these 

20 experiences were not placed before the original inquest court and it is 

most important that we place your evidence before this reopened 

inquest. I want you to explain your story in your own words. I am going 

to try to be as unintrusive as possible. I will try to avoid interrupting and 

I might raise certain questions. Let us first begin and M'Lord I should 

have bring to the attention of the court that Mr Essop does have a copy 
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of his affidavit with him. I have checked with my learned colleagues. 

They have no objection. 

COURT: Yes. It is same affidavit that appears on page 22 of BUNDLE 

C. 

MR VARNEY: It is the very same affidavit. 

COURT: Yes proceed. 

MR VARNEY: Mr Essop when you were approached, you were asked 

to recall and recollect a great deal of information from the past going 

back some 46 years. Your affidavit is very detailed affidavit and I 

10 believe it is going to be very helpful in our deliberations. Can you 

explain to this court how it was you were able to remember such detail 

and give us such an intensive recollection of what happened to 

you. --- Yes I can do that. First of all I should say that I do have a very 

good memory and obviously my memory has served me to good end, 

especially in my studies so I am a researcher as well where memory is 

very important so I do rely on my memory. First of all, right and I can 

reconstruct events from the past whether the events are to do with me 

or somebody else and especially things I have observed. That is he first 

thing. The second things is during my trial or rather during the briefings 

20 I had with my legal team at that time, that is the attorneys, Sayed 

Kachalia and Ayob Ismail and the advocates Jules Brogan and Phillip 

Hare and also Advocate Ismail Mohamed. I was asked about what had 

happened to me during detention and I was asked in particular about 

the torture I had experienced at the hands of the Security Police and I 

was asked if I would record on paper ... This was when I was awaiting 












































































































































































































