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Essop case

i
in court
tomorrow?

Pretoria Bureau

A TEMPORARY order given
by Mr Justice Margo in
the Pretoria Supreme |
Court on October 29, re- !

straining the police from |

assaulting Mr Mohamed |

Essop (21), a detainee
heldl under the Terror- -
ism Act, reached its re-
turn date today.

According to the court roll, the
matter is due to be heard by !
Ar Acting Justice Bliss toda\
but it is not expected to come
before court bhefore noon
tomorrow.

Mr Justice Margo, after hearing
conflicting allegations about
Mr  Essop’s condition in

- hospital, issued a temporary
S order restraining the police
tfrom assaulting him, interro-
gating him in any manner
other than preecnbed hy law,
andl employing undue pressure

on him.
. The order was due to he made

197

m—

NINE DOCTORS and nurses who. according to
Mr L. A, Maisels, QC. have allegedh been with-
holding information about the Sceurity Police
detainee, Mr Mohamed Lwop (21), will he sub-
poenaed ta zive evidence in the Pretoria Bupreme
Courton I ﬂ?"'uarv 22 next vear.

final  today unless the
respondents, including the

Mr Justice Beller and Mr }

APPLICATION
Jushice Marsis tnijgy extendad

Commissioner of Police, could
shuw wiy this should not be
done.

In _addition to the order. Ar

Justice Marzo recommended
that Mr Tussop he cxamined
by a doctor of his parents’
choive I view of puhlic dis.
quiet in the wake of recent
Security Palice arrests.
were on the tield,

The plavers found their jac-
kel pockets had been rifled
and abont R30 tnken

a temporary order prerenimg
the Sccurity Palice from
assaultingz Mr Tssop, interrogai.
iz him uniawfull gnd apply-
ng unrue pressure on hun.

The puroosa at tha postpone-
ment — aranted 10 spite of
police onjertions—uas in allow
{le proruring of evidence {from
the nine peonie,

M- (00 T, Tlefl, 8C (for the
rolicny had asked that the

The wielon alva rarommendead

that a {ull nvestication he

helel wnd thai daciare of the
parents” choice he allnved i
see Mr fesan ta a3l the
pithlic crneerp.

He alsa nrderverd ipat the
matron of the . F. Y orvoerd
Hq&mpl he prezent at foday's

hearing to reply to an allega. -

tion that <he demier to Mr
Essop's fathor tlhat Mr Essop
was a2 mflhnl Al her pospatal,

r ~rapte he % Justice

T;j::n r'n:] n':qr,]:\,. I; i:,lé” ;ii The orrlr‘ vas granted after

asrein ' ; ¢ an urzen' aophicstim by Tlr

Ismall E--ap, who told fthe

ence ahout cuch things | conit s na found his son

of ev lf B - . .

ax the conditien of Mr Tssop, | }" .;m H. Jn 'r;r:* n:ar;j I;I_I_nspltal

Ur 1 A NMarele. Oc (fap An  Fretoria, on ohar 27. .

Tgps Fathery am i 1L dhis Hys son apprarcd 1o be very

H('i'{u;:ﬂ r-n"l‘]ﬂ“".n:"- |u3f‘ wa 1“ wan hardh 1!1‘93“1!\'1" dﬂ..l
o Near Fottepr pince derr g cenpt 7 - To T‘;)g_ a, co"‘%

T appearad -that "every pos

sikle obstaple” was being laid

| *ff s -way to prevent fim from

U plaoing  ovidence before the
caurd, Ay JMawsels “n]

He was address

Conedownian tha v ithhaldinz

5 i
. torrogating 'him I any oeo- Il
' ner other than thit preseribad

by law or exerting undug l
pressure on him.
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had blood _ciots and hruises on
his chest, e
TPolice denied they had tor-
turnd  Mr Mohamed Es-op.
According to affidavite of doc.
tors who were summoned by
the police, Mr Esson was in a
stuperous state and showing
signs of hysteria. The doctora
zaid there
signs of 1njury.

INVESTIGATED

Mr Maieels said Mr Justice
Marge orderad the matter ta

_bg fullv une:dt gated by the

date. He added Le
mmld draw fhe wmdze:’ atten-
tion o certain a peciy of the
rase befarn handing in notice
of motion.

+ peater attempts

were no obvious N

{
l

Summarisgng events which |
took place since the temporary °

order was given, Mr Maisels
sald in terms of paragraph
five of the order a cooy of
the interdict was to be served
on Mr Mohamed Essop.

“Then  there bezan  wial
seems 10 he a process of {rus.
trating encrgy and cffort on
our part.”

He =3id the detainre was
entitled to he served with the
arder m terms of section sx
of the Terromsm Act.

On tvwo accasions, service nf
the order on Essop was not
made by the Deputy Sherifi.

The third time servicn uwas
rflceted by fhe Shen{l " he.
cause he courtesously attended
to the matter himself.”

Mr Maisels said this could
be explained by a misunder.
standing on the part of a
prisan offirial. but no explana-
tion had been given.

e said an affidavit by a
Dr Wolf, a psirinatrist, <tated
he had consulted A Dr lLaw
who had medically examined
the detainee.

Dr Law szaid he furnished
an affidavit, but no such affi.
davit. had heen filed, Mr
Maisels ra1d.

This was a verv serions mat-
ter in the context of the
present application. Mr Maisels
said Mr C. F. Elofr (for the
respondent) could sav the ap-
plication was hased on hear-
say— “hut this 1s the only oro-
position.” he said.
cedure available to us in nur

My Maisels handed in a copy

of a lelter sent to the Sfate
Attorney on Decemher 2.

According in the ictter, re-
were made
success 1o interview
possible  witnesses. These
pcople claimed they were
varned by members of the
Securily Police not to make
any statements to Mr Essop's
legal representafives.

When Mr Maisels submitted
he had recerved no rrply to
the |Irfter, counsel for the
Commissioner o Taline,
pomnted cut fhat a repls had,
1 fact, hern oyven

“This rould bo ac 3 rew
or o wantal ity TORe 37‘;"
saif.

He was subsequentiv handed
a copy of the replying leficr,
whieh he read to the court.

In the Jetter the State
Attorney saui he did not think
it necessary for the Securitv
Police to zive the apphlicanis

without

written permission to inter-
view possible witnesses.
This, Mr Maisels said. was

another attempt tn [rustrate
the detainec’s parcnts. and -
fleed the cout.

*It s the plain duty of the
rourt to investizate the matter
fully and ohtain all the rele.
vant evidence.” sard Mr Mai.
sels.

"W hal 1 goinz on? Have we
nant the right fo know?”

Mr Maisels said be was aware
of ccrtain provisions of the
Terrorism Acl. Bul it had
never heen suzeecsted i the
act that a patient’s condition
he kept secret,

“1f this attitude 1s eondoned,
then we had hetter close douwn
court.” Mr Maisels said.

He asked that the matter he
nastponed to enahie Mr Mo
hamnd Tseop o zive evidence
and ta he exanuned hv doetors
of hp parent’= rhowea or to
gimi - v e crhpoene peaple

awha Iad 2 pefused te give In-
: formation so that_they could

b eglled to give evidence in

court,

Mr Eioff claimed there was
“an attempt to create an atmos-
phere.”

Asked why the Depnty
Sheriff had heen pravented
from serving the court order
on Mr Essop, Mr Eloff said:
"“This asperl has mnot heen
mnvestizated. It 18 not rele.

vanl.”
(Froce-dma)

Mr and Mf
PR R l::x%uu and Lcon-
ary appasred for Mr Mr ¥
Einlt. SC. and Mr ’!‘ smxtm tin-
atructzd hv the State Attornsy) nnvcaml
for the Commsdonsr o

Lizutrnan{ Colonel P my\linn bead
al t;xp Ercurtty Police na tha Witwaters-
rang

ESSOP: SUBPOENA
ORDER BY COURT

!
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By CLIVE EMDON

MR. MOHAMED ESSOP, s
detainee held by the Security
Palice in terms of the Terror-
ism Act, was unconscious
when admitted to a hospital
in Johannesburg on October
26, according to  affidavits
before the Pretoria Supreme
Court this week.

The affidavits also sald Mr,
Easop was in 2 “cﬂucal" condl
tlon when treated in
a mmm hospital Ia:n um

e day.

The aﬂ'idavits detail conver-
sations between two atterneys
and nurses of the two hospitais
md the medical superintendent

of the H. F. Vemerd Hnspﬂal

Evidence was

§ that Mr. Eswp was admit-
ted unconscisus to  the Jo.
hannesburg General Hospital
and was removed from there
\é:;cre visiting time the zame

® that a nursing sister heard
screxms {rom a room In tae
F( Verwoerd Hospita! w"l'ere
Mr. Essop was being treated
the same night;

Essop’s condition
was ‘eritical’

@ that she saw & White man
in 2 suit rush into the room
with two pints of blood early
the next morning;

@ that she was told by two
other nursing sisters, they did
not think Mr. Essop woull

“pull through" 2nd that he was
in a “eritical® condition the
previous night,

@ that a nuring sister had
said Mr, Bescp's mouth ap-
peared burnt when she had
”r.-? him. This she later den.
§

The aifidavits by Mr. M. S,
H. Cachalla, the instructing
attorney for Mr. Ismail Essop,
{ather ef Mr. Mohamed Essop,
and Mr, L M. Ayob, an articled
clerk ln his firm, were before
Mr. Justice Bekker snd Mr.

Justice Marats In_thé Supreme
c%z mwmm

OTary wuu tbc
&lmﬁ %m undue
pregure on

CRITICAL

polite apposed the or-
der. wbic!x WS made to mw
m obtaingd

In an affidsvit be!are the
court, Mr, Cachalia caid he and
his partner, Mr. M. A. Loonat,

went to the “Hindu ward” of
the Non-White section of the
Johannesburg General Hospital
on the afternoen of November

There a stalf agurse, Miss
Rita confirmed Mr. Mohamed
Essep wis unconsclous when
sdmitied o the ward at 1 am
on October 26. She alse told
Mr. uclulta and A
that Mr. w:rdp w3y removed
from the the same day,
before visiting time.

INFORMED

“We informed her that we
had been informed sho had
been requested on Qctober 38,
1871, to prepare a bed for an
uncotscious  patlent im  the
ward, She conlirmed that Sister
Kolapen, together with other
uunu whom she did not iden-

assisted in undressing the
gjatfent and putting pyjamu on
om No. of the

the uﬁdavn

“Sister Rita confirmed th
she was most definite lbout the
{act that the patlent was un-

conscious .

Wben lhe was asked what
injurfes, if any, she had ol
served on the patient, she be-
came anxious asbout the pur.
pose of the questioning.

When told by Mr. Cachalia
that he was enquiring for the
purposes of sbtaining a state-
ment from her for the sake of
legat pmceedlnp {nstituted by
Mr. Essop's father, she said she
would have to obtain the per-
mission of the matron first
before she could give any infor-
mation,

ADMISSION
Mr. Cachalia said be abtained
Mr. Essop's admission numbeg.-
the same afternoen.
After makin two arrange-
ments to ses

ntend-
’ent of gre bosplul, r. Cachal-

Loonat were told on

who taid E’."& R

superintendent of the m'm"";', f

that “they esuld sot tof
:&:en;:anb f:oml Statf rkt?m:.»

* out a letter from the
Security Palle

“She (Num Iuta) ls a pm-
incial employee —
definitely not enutled tn obhln
an affidavit from her without a
letter from the Security
l;:lslcei Me. Cachalla sald he

The next ai a Sister Kots-
pen sald at the ) thn she
was oot prepa to
questions abom Mr. Euop “and

sald she did not wa
invelved “with e e

L SRS e

r. an

tlerk for the firm Cachalia ang

Leonat, said in an affidavit

before the court that he spoke

to a Sister Yvonne Emest of

the H. F. Verwoerd Honpital,

Eho és.u:’slod i‘i gﬂvﬂe patient in
) m m wn rin;

the l"periud Octobe M )

s S g
na t of :N th ul
October 19’1! she hn& to sum-
mon Sister Amanda Khunulo
from the Coloured ward to
Eesep water, ss he was aul nx
" "On the morning of the 27th
:. October at about 5.30 or &
am she had seen 3 White man

__Kx;_a suit n"_’-'_'_'ﬂ towards Xs-

ITS SAID:

sap's room
two hotties o( blood She d(d
not see him emerge or the
bottles being removed {rom the
room,” Mr. Ayob sald in his
afidavit

“Sister Athalia Napo had
10l her on the evening of the
28th of October that a ‘politi-
cal detainee’ had been admit-
ted to the ward and that no one
was to enter the room except
herseif and the nigh} npurse
Sistef Amanda,

INSTRUCTIONS

“Whent questioned why un
one was to enter the

Sister Napo aald these were !!'tc
!ustmcmus of the police.”

Mr. Ayoch sald Sister Ernest
told him: *Sister Napo and
Sister Amanda had sald that

3 ‘dld not think that he wiil
puli through,” snd Essop's eon-

dmon was “critical” on Tues

"She had heard that a clerk
who came to obtaln details
about the reasons for Mr, Es.
sop's admission was told not to
%}re \.l'seset,1 but to mark his file

vestigation®.”

Mr. Avch said Sister Ernest
was told by Siater Valerle Mo-
hamed that the Medical Super-
intendent, Dr. Kenny, had
promised Sister Napo a promo-
tion if she did not disclose
Essop's presence in the hospi-

OCCASION

“On a subseguent occasion,
two days later on Thursday,
when Essop was being taken
away Valerle Mohamed had
said that Sister Nspo had said
‘there goes my promotiony’,
and Essep's presence fn the
:xosym was common know-

“gner Nape hsd spokm
sbuut scratch marks
chest. She had told smer Vpl-
erie Mghamed, in the presence
of a %cuce omcer, um Essop's
mouth appeared

*Sister Valerie Malumed had
told her (Sister Erne:t) that
Easop had a ‘blue eye',

e had at no time been
ﬂlmved to ses the patient Es-
sop and she had nat, in fact,
secn Mm at ail.”

he went to

Ayob satd h
Silter VllA!le Mohamed's Lau-
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Staff Reporter
THE SECURITY POLICE detainee, Mr Moha-
med Salim Essop (21), groaned from time to
time after heing admitted semi-conscious to fhe
Johanneshurg General Hospital on Octoher 26,

Gourt
told of |
Essop’s

injuries |

a nurse told the Pretoria Supreme Court today. |

The neurosurgeon who exa-
mined Mr Essop on that day
told the court the bruises and
scratches on Mr Essop were
superficial. He found no abnor-
‘ality when examining him.

The two witnesses were
among nine doctors and nurses
subpoenaed to give evidence to-
day on the return date of a
temporary order preventing
the Security Police from
asaulting Mr Essop, interrogat-
ing him unlawfully and apply-
ing undue pressure on him.

At a previous hearing it was
alleged that the Security
Police had warned these wit-
nesses not to make any state.
ments to the legal representa-
tives of Mr Ismail Essop, the
detainee's father,

Mr C. W, Law, a Johannes-
hitrg neurnsurzeon. tnid tha
conrt ber had teen g ked in
éxamine a pitient in the }Mus

it

_ex.qm_-—
~momoume s~
e TTel, Vp Ly oy et -
Fothe” privci-
Bl drrne b curzean. ahout Mr
E2s0p s eoadition, Xr Liw eqid
Nr Kemp had asked lum to
conduct the examinatinn,

3

- r
e T IR T

g a0, g
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Mrs Feop, the mother of
Mohammed Essap, arriving at
the crurt in  Pratoria this
morning,

“PUTTING NN "

Reading the letter in court
todav, Mr Law sawd jie had dif-
ficulty 1n determining whether
Mr Fssop was “putiing on.”

He told the court Mr Essop

© did not co-operate with him

while he ronducted the exami-
nation. = szid the patient's

, Puise rale was normal, his res-
- piration variable and the “stiff-

ness of his limhs appeared to
he voluntary.

“I found no abnormality
when examining the patient
and the bruises and scratches
on his body were superficial.”

SORES
Mr Law said he found sores

. on Mr Essop's lips. which he

helieved were caused because
he was fasting, Other injuries
included a bruise helow the
right eve, a mark in the right
ear, scratches on the chest,
bruises on a knee and marks
on the left upper arm.

He recommended that Ar
Fissop he transferred to Pre.
toria because he necded intra.
venous or trans-nasal feeding,

Reing a neurosurgeon, the
question of bndily injuries to

the patient was af no concern !

to him. Although he had dealt

. With *innumerable " bruising

casas of a medicallegal nature
In his career, he could not
speculate on the likelv causes
of the injuries in the Essop
case.

‘The bruise below the right
eve could have been a hlow

(Continved on Page 12, Col 5)
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transmitted by the rim of the
atient’s spectacles.

A mark found by Mr Law in
he right ear was not necessar-
ly a bruise as was mentioned

in the letter to Dr Kemp, "It
ight have been a birthmark,”
r Law told the court. He said
¢ used the word *“ bruise”
oosely.
Mr Law said he could not
xplain scratches he found on
r Essop’s chest. He said Dr

temp made notes of the
xamination.
Bruising on the right fore-

rm  was superficial and
ould have been caused by a
all. Bruising on the left upper
arm might have been caused
by beint grabbed forcibly.

Mr Maisels: Could the injury
n the left arm, right eve and
the mysterious thing vou found
on the ear, he caused by a man
eing seized rather forcibly,
jnd struck?

Mr Law: It is a possibility.

He could not say if it was a

robability or not.
j CONSCIOUS

J Mr Maisels asked whether
Mr Essop was semi-conscinus.
r Law said it was difficult to
‘hstablish his level of conscious-
‘ness. He was not unconscious.
‘He was conscious to a degree.
He did not speak.

Because Mr Essop did not

U;Jpeak. a past history could not

‘he obtained from him, Mr Law
said.
In the letter to Dr Kemp
~from Mr Law hefore the court,
it was stated: ** The history is
| lwell-known to yourself,” Mr
Maisels said.
Mr Law said all Dr Kemp
told him about the patient's
[ history was that hn was fasting
on religious grounds and that
he came fror; prison, Dr Kemp
kodw nothing else of the
iix&ﬂnry. Mr Law said.

PSYCHIATRIST

He said he did not make a
diagnosis of Mr Essop. “1
suggested thev get a psychia-
trist. 1 did not think a head
injury was responsible for his
“ condition,” Mr Law said.

-

an affidavit by Dr Koch of the
hospital to the effect that Mr
Fssop was ‘ stupernns,”
l.aw said the patient was not
stuperous

[

Cammenting to extracts from

Mr

|
— |

. Mr Law denied he told Dr
Koch Mr Essop was hysterical,
What he told Dr Koch was that
the possibility of hysteria

1 could not be excluded.

*1 was unable to determine
what was the matter with that
man,” he said. He said he had
merely heen called in to
determine whether there was
any hrain injury.

Mr Law said he refused to

' divulge details of his examina-

tion to Dr Z. Wolf, a
neuro-psychiatrist consulted by
Mr Essop's legal representa.
tives, hecause he regarded the
case as a ' medical-legal mat-.
ter.” He had acted on behalf of
the Security Police and Dr
Wolf had not informed him
that he made the inquiry on
behalf of the patient’s father.

Even if he had known this, jt
would have been * improper”
for him to divulge information
on the patient’s condition to Dr
Wolf.

Cross - examined by Mr
Eloff, Mr Law said he did not
think Mr Essop's condition was
the result of a head injury.

The bruise below Mr Essop's
right eyve “was no larger than
a man's thumb nail.” He did
not think it was caused by a
fist blow.

Mr Law conceded that this
area bruised more easily than
other parts of the face. He
could not determine whether
it was an old or recent bruise
mark. although it was an ob-
vious one.

Mr Law said he was not qua-
lified to say whether Mr Essop
suffered from hysteria. For
this reason he suggested that
the patient he examined by a
psychiatrist.

Staff Nurse Rita Vilakazi of
the Johanneshurg  General
Hospital said she was present
when Mr Essop was admitted.

“]I was asked to prepare a

bed for a very ill man,” she
said. The person who asked
her was Matron Botes.

Mr Essop was brought into
the hospital on a stretclier in
the company of two men who
stayed with him, He was fully
dressed.

“I am not very sure, I am
not a doctor, but I think he was
semi-conscious. We undressed
him,” Nurse Vilakazi said.

Mr Maisels: was he able to
help you?—NXNo,

She noticed a bruise or a

scratch on Mr Essop's face but
left him before he was fully
undressed.

In reply to a question she
said: “He was in pain.”

i

Mr Maisels: Why do you say '
he was in pain? — Because he :

was screaming.

. Mr Maisels: Was this con-
stant screaming or from time
to time? — From time to time.
She explained an entry she
made an a documert as: “It
means the patient passed a lot
of urine in bed.”

GROANED

Cross-examined by Mr Eloff,
Nurse Vilakazi said Mr Essop
was not screaming but merely
groaned. He lay tense in hed
and she added: “I think he
wag hysterical.”

She said she had seen hys-
terical persons hefore.

Sister S. Kulapen told the
court she was a private nurs.
ing sister and was at the
Johannesburg General Hospi-
i tal when Mr Essop was brought
i in. She helped to undress him.
! She said Mr Essop appeared
- 1Il. "I noticed a mark under
| his eye on the right side.
; There appeared to he a bruise
i at the bone.”
1
1

The next witness, Sister
i Yvonne Ernest, said she was
i on duty at the Cassim Adam
; ward at the H. F. Verwoerd
| Hospital in Pretoria on Octo-
: ber 26 at night. .

A patient was brought into a
| private ward. She never saw
I him during his stay at the
! hospital. “I think police stood
1 guard at the door of the
,“ward,"” she said.

: *“One night a reporter from

| the Rand Daily Mail wanted to
go into the room. I could not
allow her to go in.

She said she once heard the

sound of crying at night, bhut
" eould not he siire it came from
the private ward.

BLOOD
Sister Ernest said she saw a

during the early hours of the
following morning.
| Asked by Mr Malsels how
| she knew that the White man
| who entered the private ward

where Mr Essnp T3v vz o=
doctor, Sister Zmmes: regiiel:
“I presumed he was a doctor
as nobody else was allowed
into the ward.”

She said he had walked
briskly, but denied that he was
carrving bottles of blood.

1

doctor enter Mr Essop's room .

:

Essop’s injuries were
' superficial—evidence

&

v
3
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MT MaigelsT Did he walk Tast
as if there was some urgency?
— Doctors usually walk fast.

She told the court that she
learned who the patient was
in the newspapers. She also
read ahout the court case which
followed Mr Essop's admission
to hospital.

No questions were put to
tS.ister Ernest in cross-examina-
ion.

After Sister Ernest had -

given evidence, the court
adijourned for lunch,
The first was that issued to

a patient when admitted to the
casualty department.

“Is this issued in the normal |

way?" Mr Maisels asked. Dr
Podlas said it was not. The
document contained nothing
but the name of the patient
and a signature which Dr
Podlas could not identify.
Asked why no other details

were entered on the document, *

she said: “Nothing else was
given.

The next document handed
in from Mr Essop's hospital

{ile was signed by Dr Kemp. '

The form, said Dr Podlas,
should contain what treatment,
if any, had been given.

Since Dr Kemp was from the

District Surgeon’s office and

not attached to the hospital
he was not obliged to fill this

in, The form was blank except
for the signature.

Another document, stating
the patient was the responsi-
bility of John Vorster Square
police, was handed in.

Dr Podlas said if the police
brought in a patient he was

known as a *“departmental .
patient” and no further in- °

formation about him need be
entered in the form. * All we
know is that he was brought
in by the police,” she said.

Mr Essop's treatment sheet, |

handed in next, was blank
except for the signatures of
Dr Kemp and Mr Law.

Sister Napo, of the Cassim
Adam ward at the H. F. Ver-
woerd Hospital, said she was
in charge of the ward when
Mr Essop was admitted.

A man, whom she helieved
to be a member of the Security
Police, told her to look after
the patient. He did not say
anything about other people
being vrevented from seccing
Mr Essop.

When the detainee’s father
arrived and asked her whether
his son was at the hospital,
she went to the White man sit-
ting in the deiainee's room to
find out what she was to do.

(Pracerding)

Mre Justier Marats and  Mr Tustice
Theron wrre on e Banc's;

Mr Marsels  (instruc.rdi by Cachalia
and Lo:n.;n.b\l\r.n him Mr G, Bizou,
apprared tor r PLasop.
m.‘\ir C, F, Ploft. -C (instmctedt by
the Deputy State  Altarney), with bim
Mr T. ). Spoclstra. anprared tor the
Commissioner ot Policr and Calorel
P, 1. Greylina.
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Essop: Scant

on forms

=
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By a Court Reporter
NOTHING but the name

and an unidentified sig-
nature appeared on the
admission form of Mr
Mohamed Salim  Es:op
(21}, the Security Police
detainee wha was adwit.
1ed to the General Hospi-
1al [ast Octoher.

This was stated in evi-
denee by Dr I Podlas in
the Pretorin Suprcme Cownrt
tnday on the return date of
a temporary order prevent-
ing the Security Police
from assaulting Mr kssop,
interrozating  him unilaw-
fullyv and applying unduc
pressure on him.

In Podlas was the First
of nine doctors and nurses
subpoenaed to give evi.
dence after allegedly being
warned by memhers of the
Sccurity Police not to make
any slatements tn the legal
representatives  of Mr Is-
mac! Essop, fhe detainee’s
[ather.

Opening the heaving he.
fore Mr Justice Maraic and
Ar Justice Theron, AMr 1L A,
Maisels QF (for Mr Fssop's
fathery s<aid none of the
nine  subnoenacd  medical
people had <o tar besn in-
terviewerd hy  \r  TFasop's
legal represeniatives,

Records
fle vended Teading the

wesdenee of the doglt

nmgses in  the order 1n
which they had seen the
detginee.

The first witness was Or
Podias who teld the conrt
that she wus the medicat
saperintendent o the Jo-
hanneshurg Gencral Hospi-
tal in Oclober.

She handed in the hospi-
tal's recards on the detai-
nee, Atler scanning the re-
eords, MMr  Maisels  bhezan
auestioning  her ubont the
individual documents.

The first was that wmsued
to a patient when admitted
into  the casually depart-
ment.

Treatment

“Was tlhils issund in the
normal way?” Mr Maisels
askerd. Dr Tadlos »aid it was
put, The document contain-
a1 nothinz but the name of
the patient and a signature
whirh Dr Podlas could not
icentify.

Asked why no other de-
tails were enteredd nn the
document, Dr Podlas saird:
“Nothinz else was yiven.”

The next dovument
handed in from NMr FEssop's
haspital file was siunert by
N Kemp. The [orm. said
T Pacllas, should contain
whal treatment, i any, has
heen given.

Since Dr Kemp was from
the Distrist Surzeon's office,
and not attacherd fo the
hospital. he vas not ohlized
tn fili this m. The form way
nlank cxcept Tor the sig.
nature.

Another document =tating
that the pagent was the
responsibility of JIohn Vor.
sler  Seuare  police  was
handed n .

{Proreeding).



ch’uik Pmlj Ma Feb(\iC«\(‘i_ 273, \¥IN2L p, 2 8

i ] I | L ]

-~

ESSOP INJURIES
—DOCTORS

Detainee could
have been
assaulted

Staff Reporter

THE SUPREME COURT in
Pretoria heard yesterday that
bruising on a political de-
tainee could have been con-
sistent with an assault on
him.

The court was told also
that the police allegedly re-
moved certain hospital docu-
ments relating to him after he
had been treated at the H. F.
Verwoerd Hospital.

This was said in evidence in
Pretoria’s Palace of Justice,
before Mr. Justice Marais and
Mr. Justice Theron, on the
return day of a temporary
order preventing the Security
Police from assaulting an In-
dian man, Mr. Mohamed Salim
Essop, 21.

The order also stops the
police from interrogating Mr.
Essop unlawfully and from
zpplying undue pressure on
him.

Yesterday the Chief District
Surgeon of Johannesburg, Dr.
V. Kemp, who js a lecturer in
forensic medicine at the Uni-
versity of the Witwatersrand,
told the court he was the first
medical man to examine Mr.
Essop on October 26 last year,
at Security Police Headquart-
ers at John Vorster Square,
Johanneshurg.

EYE

Questioned by Mr. 1. A, Mais-
els, QC, who is appearing for
Mr. Essop’s father, Mr. 1. Essop,
he said he found Mr. Essop
sitting on the floor with his
hack to the wall. Bruising on
his cheek could have been
consistent ‘“on a basis of proba-
bility” with an assault.

When the hearing started
yesterday moming the court
neard that nine doctors and
nurses had been subpoenaed to
give evidence in the action,
after allegedly being warned by
the Security Police not to make
any statements to Mr. Essop's
father.

The first witness, Dr. H.
Podlas, a medical superintend-
ent at the Jonannesburg Gener-
al Hospital last October, told
the court that only the name
and an unidentified signature
appeared on Mr. Essop's admis-
sion form when he was admit-
ted to the hospital.

She said that no other details
were given on the admission
form. She knew that Mr. Essop
was “a Security Police case.”

She had heen at the hospital
since February 1, 1988, and

acted according to the normal
procedural rules, However, she
said, if a patient were in
hospital his relatives were enti-
tled to know that he was there.

Mr. Charles Law, a neuro-sur-
geon, said he was called in by
Dr. Kemp to examine Mr. Es-
sop. He saw him in the Muslim
ward of the Johannesburg Hos-
pital. He could not speak or
co-operate, although his tem-
perature was normal. There
was no evidence of cyanosis.

He was told that Mr, Essop
had been fasting. He found a
bruise below the right eye, a
mark on the right ear, scratch
marks on the chest, bruising on
the right arm and on the knees.

"“As far as 1 was concerned,
this was a medico-legal matter.
This was not an ordinary medi-
cal case. 1 decided to transfer
him as soon as possible to
Pretoria for specialist treat-
ment there,” he said.

He was neuro-surgeon and
the bodily injuries were of
minor concern to him. He did
not know how the injuries
could have occurred.

The bruise below the right
eye, said Mr. Law, could have
been consistent with the rim of
Mr. Essop's spectacles being
pushed into his cheek. The
mark on the ear he called a
“bruise” for lack of a better
word.

In his medical career he had
dealt with many bruises, but
Dr. Kemp knew more about
bruises than he did.

The eye bruise was not a
so-called ‘‘shiner”.

“I play tennis and I had &«
similar bruise when a tennis
ball hit me on the spectacles,
forcing the rim into my cheek”,
he said.

Mr, Maisels: Oh, I see. This
means it was caused by a blow
on the spectacles?

Sister Yvonne Ernest. who|saw Mir. Essop: in hospital
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‘Mr. Law: This is only an

impression.
Mr., Maisels: The bruise was

being transferred to the eye?
~ It could also have been caus-
ed by walking into door,

He said the mark on the
right ear could even have been
a’ birthmark,

Questioned by Mr.

il

Justice

terest and concern was an in-
* vestigation for possible head
injuries.

Mr. Law said it was possible
they could have been caused by
Mr. Essop having been forcibly
seized.

At this stage Mr. Maisels
sought the leave of the Bench
to call Dr. Kemp to give evi-
denge.

Questioned further, Mr. Law
said that when he saw Mr.
Essop it was difficult to estab-
lish his leve] of consciousness.
He was partly conscious, but
" was not speaking.

Dr, Kemp, said Mr, Law, had
told him Mr. Essop was fasting
on religious grounds. He was
told also that Mr. Essop had
been in prison. He spent about
20 minutes examining Mr. Es-
sop, and also arranged for two
X-rays to be taken,

THUMBNAIL

He added: "The scratches on
the chest were of less import.
ance to me. I am a neuro-sur-
geon and I was acting as a
““ neuro-surgeon.”

Questioned by Mr. C. F. Eloff,
SC, for the respondents, Mr.
Law said the bruise below the
eye was about the size of a
man's thumbnail.

“I did not think of it as a
shiner. 1 know what a shiner is.
In my young days I took part
in a number of sports, includ-
ing boxing.

“That area of the face has
very little padding, and bruises
easily. The ear bruise was not
what I would call a through-
and-through one — as if the
ear itself had been gripped,
_showing the mark on bhot-
sides,” said Mr. Law.

Questioned about the X-rays,
he <ald he had asked for them
w determine If there were any
_hone injuries. This was almost

routine with him,

He recalled also that Mr.
““Essop had iongish hair, and
this was another reason for a
_skull X-ray,
|  He had suggested, on exam-
ining Mr. Essop, the possibility
of hysteria. He nad suggested
that Mr. Essop be transferred
to Pretoria where he could
have specialist attention hy Dr.
Guldenpfennig, who was better
able to distinguish hysteria.

1t was possible, sald Mr. Law

in reply to more questions

| from Mr. Maisels, that the arm
| bruise could have been the

Jresult of a firm grip being
taken of it.

3
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caused by either a direct blow,
or a blow on the spectacles

Marais, he said his main in-

|

EXPERT

Mr. Maisels: What's a shiner?

Mr, Law: The bruise below
the right eye.

You told us earlier that you
were no expert on bruises, —
That is so.

Can you hazard anything re-
lating to the force of the blow?
— He had a mark. I have seen
this sort of mark quite often. It
could have been caused by a
blow.

Sister Rita Vilakazi, an Afri-
can nurse, said she was a staff
nurse at the Johanneshurg Gen-
eral Hospital last year when
Mr. Essop was brought in.
Matron Botes asked her to
prepare 2 hed “for a very ill
man.”

She was helped by another
sister and two nurses.

Mr. Essop was brought in on
a stretcher. There were two
men with him. She learnt later
they were police officers.

Mr. Essop did not say any-
thing. He was dressed in a
jacket, shirt, trousers, under-
pants, shoes and socks,

Sister Kolapen said she was a
private sister and saw Mr.
Essop in October last year in a
private ward in the Johannes-
burg_ Hospital. She helped um-
dress nim and put him (o bed.
She could not say if he was
conscious or semi-conscious,

“All 1 was concerned about
was getting him comfortable
and into bed. I don't know
anvthing -ahout his condition,
but he was clearly ill,” she
said.

Another nurse, Sister
Yvonne Ernest, said she re-
membered seeing men on
guard on Mr. Fssop at the

hospital.
NOISE

A Rand Daily Mall reporter
wanted to go into the ward on
the first night Mr. Essop was
there, but he was not allowed.

She heard a noise during the
night. She did not know where
it came from, It was a cry and

could have been anywhere
in the ward.
Mr. Maisels: Did it come

from where this person was
supposed to be?

Miss Ernest: I think so. I am
not sure,

An African sister at the H.
F. Verwoerd Hospital, Sister K.
Napo, told the court she had
never before known a case in
which she had heen given in-
structions to say that a certain
patient was not there.

N The bed letter in Mr. Essop’s
case said he was a Security
Police political detainee.

He was clothed when admit-
ted to the hospital.

She helped undress him. She
noticed nothing in particular,
but she did see that he had "a
rubber glove” attached to his
genitals.

She did not remember seeing
any scratch marks on him, She
thought she would have noticed
a bruise below his right eve if
there were one.

Asked about the ‘‘rubber
glove”, she said some hospitfals
used them. She removed it.

While in hospital Mr. Essop
was fed at regular intervals. He
was not force-fed. He could sit
up and take food. But most of
the time he slept.

When he came in he was
“erying”, she said. But after g
time he stopped.

JACKET

She spoke to the other nurs.
es and told them that ‘“the
men” there — a reference to
the Security Police — did not
want anybody to go into the
ward. She was given instrue-
tions not to allow any people

in.
Replying to Mr. Eloff, she
said Mr. Essop was in her care

for three days. She checked on
him frequently. :

On the Wednesday, when his
father was there, she remem-
bered seeing Mr. Essop on the
bed. She did not see a handage
on his navel. .

He had on a hospital jacket.
He did not look “terribly ill”,
and was breathing normally.
There were no bruises over his

chest.

Mr. Eloff: If there had been
a very slight bruise on his
cheek, would you have seen it?

Sister Napo: I think I would
have. 1 don't remember seeing
any scratch marks on his chest.

Mr. Essop was then moved
by the police. Asked if she
recognised any of the Security
Police in court, she pointed out
Colonel J. du Preez.

LETTER

After Mr. Essop was taken
away, she found the police had
taken with them his tempela-
ture chart and prescription
sheet.

Mr. Maisels: You told his
father a lie wnen you spoke to
him and sald his son was not

here. .

! Sister Napo: Yes. I told him
{hat on the instructions of the
police. .

Why was it necessary to lie?
What did you have to hide?
Can you suggest anything? — I
cannot suggest anything.

She did not see a mark on
Mr. Essop's face, Nor scrafches
—an his chest, or bruising on’his

right forearm.

Questioned by Mr. Eloff, s
said thot if a patient 'w;l:
transferred to another hospital
it was customary for a dortor
to send a letter with him.

It.was not customary for
hospital records %o be taken
away.

Dr. Kemp,

. senior Jecturer
in .turens:c medicine st the
Universitv _of the Vi arae,.
tand and Distrier Surocen o
Johannesburg,

said he  was
cailed to Security Polics heaad-
quarters  at  .gohn  \ oreter

Squa'r» on Octoher 26 to gee
Mr. fseop.

e ‘ounrd hun in an interro.
gation roum. He was sitting
against the wall on the flnor,

. There was one other persan
in the room. He examined Mr,
kssop and .made notey of hig
vndiags jater,

Mr. Essop was in a semi-
conscious state and appeared to
he in a condition of hysteria,
He acranged for Dr. i.aw to see
him,

He noticed the injuries on
the right forearm, below the
knees, below the right eye and
on the Jobe of the ear. There
was alsv a hruige on the lower
A

Al the injuries were of a
miner nature.

Questioned about the “rub-
ber glove” on Mr. Essop’s pri-
vate parts, he said that it was
probably a catheter. ‘He was
clearly in distress,” he said.

He tried to find out what had
happencd. He spoke to a person
in the interrogation_roorn but
he would not be able to rccog:
nise him again, L

Tae avadin . poannues wday,

(e sh
Youly
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~ |JUDGMENT IN ESSOP

Rand D A (4 Ma\ Tebcuary 25 \9772, ‘7.2

Staff Reporter

JUDGMENT will be given
today in the Pretoria Su-
preme Court on an applica-
tion to prevent the Security
Police from assaulting an In-
dian medical student, Mr.
Mohamed Salim Essop, 21,
who was arrested on October
22, last year, and who is still
being detained by the Securi-
ty Police,

After hearing argument by
Mr. 1. A, Maisels, QC, for the
detainee’s father, Mr. 1. Essop,
and argument by Mr., C. F.
Eloff, SC, for the Commission-
er of Police and the Divisional
Commissioner of the Security
Police in Johannesburg, Mr.
Justice Marais and Mr. Justice
Theron, said they would give
judgment at 10 am.

, Mr. Eloff asked the court to
find there was insafficient evi-
dence to support the appli-
cant's allegation that his son
had been assaulted by the Sec-
urity Police while being de-
tained by them.

NOT UPHELD

Mr. Eloff submitted that Mr.
Essop’s evidence about his
son’s alleged injuries had not
been upheld by the evidence of
Dr. H. M. Guldenpfenning, a
Pretoria neurosurgeon who had
examined his son,

_Mr. Eloff asked the court to
dismiss the application with
costs, plus the costs of two
advocates.

He also asked the court to
find that the second respon-
dent, Colonel P. J. Greyling,
Divisional Commissioner of the
Security Police at John Vorster
Square, was a necessary wit-
ness. :

Major J. H. Fourie of the
Security Police continued his
testimony when the hearing
continued yesterday.

He said he had only men-
tioned events relating to Mr.
Essop to a senior officer at a
later stage.

This was in November and
after the initial court applica-
tion in the case. He did not
make a statement but only
discussed Mr, Essop verbally.

Mr. Maisels: You know that
the allegation has been made

| that this man, Mr. Essop, was

Assault not
proved—S C

assaulted while he was in the
custody of the police?

Major Fourie: I have heard
about it now,

I repeat the question. You
know that the allegation has
been made that this man was
assaulted while in police custo-
dy? — I read about it in the
newspapers,

He made no statement to any
other police officer. He knew
he would be one of the people
involved if an assault in fact
did take place.

He had no consultation with
counsel or the State Attorney
until Wednesday morning. He
was told then that he might be
called to give evidence.

He did not take the allega-
tion of assault on Mr. Essop
seriously hecause Mr. Essop
was not in his custody the
whole time.

. MATTRESS

He interrogated Mr. Essop on
occasions between the after-
noon of the Saturday after his
arrest until the Sunday morn-
ing. From time to time Mr.
Essop went to sleep. When he
did he slept on a mattress on
the floor of an ordinary office
at John Vorster Square.

Mr. Maisels: You mean the
office where the interrogation
took place?

Major Fourle: I don't know
what you mean by interroga-
tion. That was where we chat-
ted.

Do you know the meaning of
the term? — Yes, it is to
“ondervra”.

When Mr, Essop wanted to
go to sleep he was allowed to

do so.

Mr. Malsels: When this hap-
pened you just sat there quiet-
Iy?

i\iajor Fourie: Yes.
Mr. Maisels asked if the
statement made by Mr. Essop

during his questioning could be
put to the court. Mr. Eloff
objected and Mr. Justice Mar-
ais said that all the court
wanted to see was the state-
ment, and not its content.

Mr. Eloff gave the assurance
that the statement was in Mr.
Essop's own handwriting. For
many reasons he claimed privi-
lege for the document, he said.

Mr. Justice Marais suggested
that it be placed in Major
Fourie's possession and Mr.
Eloff said: *I must insist that it
be in his possession only.”

He handed the statement to

Major Fourie, who held it up-

for the court to see. It was a
seven-page document, written
in Mr. Essop’s own handwrit-
ing, he said.

He said that at one stage
during the questioning Mr.
Essop dropped to his knees.

“I" warned him he could
hurt himself that way,” he
said, “I do not deny that he
fell. It is possible that he hurt
himself then.” .

He first staggered against a
safe, and then fell against a
big electric fan, falling to the
floor. His knees simply gave
way under him,

FAINTED

“I thought at first that he
had fainted. He collapsed sud-
denly and sank to the floor.
He said he wasn't hurt and 1
did not notice any injuries,
If there had been injuries of
any gravity I would have
noticed them,” said Major
Fourie. . .

When he made his report
to the senior officer, a Colonel
Du Preez, he did not know
about a medical examination
which_had been carried out on
Mr. Essop by the Chief Dis-
trict Surgeon of Johanneshurg,
Dr. Kemp. He heard about
this for the f{irst time on
Wednesday when Dr. Kemp
gave . evidence about it in
court.

No written statement was
ever taken from him by any
investigating officer as to
what had happened to Mr.
Essop. .

Major Fourie said he had
read about Dr. Kemp's evi-
dence, and his statement that
there could have been an
assault, in yesterday’s Rand
Daily Mail, When given a copy

;HEARING TO BE GIVEN TODAY



of the newspaper in the court
he paged through it but said

could not. find the refer-
ce,

e left Mr. Essop at 7 am
the Sunday. He saw “abso-
lutely no bruises on him.”

Mr. Essop had very long

ir. He had no reason to

amine him,

Questioned by Mr. Eloff he
said: "There was no reason to
amine him. He had real
pie-style hair — women’s
ir”

Major F. Coetzee, of Security
Police Headquarters in Pre.
ia, was called to testify and
tered the witness box carry-
two men's shirts.

COLLARS

'He said it was discovered on
Lnuary 18 this year that an
=rfort had been made to smug-
jle a coded message to Mr.
1ssop in the collars of the
Jirts ~ which were being sent

Mr. Essop by relatives while
* was in prison.

Mr. Maisels objected to this
tvidence and said that what
Jd happened on January 18

Rand Pailo Man)
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Major Fourie, who saw Mr, Essop fall whi—le under ques-
tioning.

was not relevant to the litiga.
tion before court.

Mr. Eloff said: “This is mere.
ly to illustrate the reasons why
very specific precautions are
taken in connection with detai-
nees. This is why no access was
allowed to him.

“If the other side can point a
finger in various directions,
then in fairness we should be
allowed also to cover a wide
field.

“This shows that, even when
the smallest access is allowed,
how it can be abused. How
efforts can he made to smuggle
him messages in a shirt collar.”

Mr, Maisels said he withdrew
his objections for the time
being. But he could not see
what the relevance of the evi-
dence was. He would, however,
address the court on the evi-
dence again at a later stage.

Major Coetzee handed in to
the court photographs of the
alleged message.

He said they were “not really
coded. They appeared to be in
Indian language.”

Mr. Maisels sald he thought
that what would really have
been relevant was the shirt Mr.

Fe(ammn? 25, 1972 p.

Essop was wearing when he
was taken to hospital.

Major Coetzee said he imag-
ined that this was back in
possession of Mr, Essop’s fam-
ily, after exchanges of clothing.

In argument, Mr. Maisels
said the evidence about the
shirt was “almost comic". As
far as he could see he could not
make out what the marks in
the collars were. They could
have been laundry marks.

“I ask that this evidence be
consigned to the oblivion it
deserves".

The history of the litigation
was in fact very simple.

Mr. Essop was detained at
some time on the night of
October 22-23, and when he was
detained he had no injuries. If
Major Fourie were to be be-
lieved, he was not injured
when he stopped his particular
interrogation.

Mr. Justice Marais; You
mean no visible injuries, Mr.
Maisels.

Mr, Maisels said there was no
evidence that Mr., Essop cried
out in pain. If a person bumped
himself, it ‘was safe at least to
assume that he could at least
say an “‘ouch”.

BELATED

In fact, the only evidence
given about him in this regard
was that he complained about a
stomach pain.

The belated attempts of the
Security Police in evidence on
the injuries sustained by Mr.
Essop must be viewed with the
greatest suspicion.

Why was the statement by
Dr. Kemp withheld unti] the
last moment in the case, he
asked.

In the original papers filed
by the respondents there wag
not one word about Dr. Kemp
having seen Mr. Essop.

“I suggest that there have
been deliberate attempts to
suppress the evidence of Dr.
Kemp from the court. The
examination and statement
were not mentioned when the
matter came originally before
Judges Bekker and Marais.

“What I find most inconceiv-
able is that the evidence was
not placed before the court on
the return day of the order last
year”.

Evidence given by the police
showed clearly “that they are
seratching around for an ex-
planation”.

There was clear evidence
that Mr. Essop had no visible
injuries when detained. But
after he had been in police
custody from one to four
days he was examined by Dr.
Kemp.

Mr. Essop was the only per-
son who could tell exactly what

2 ce tinve o

had happened. And he was not
allowed to tell the court.

“I submit that the evidence
given by the police in this
court shows utter contempt for
the court, or at least that it is
being deliberately hidden that
this man was assaulted,” said
Mr. Maisels.

He referred to evidence by
Colonel P. J. Greyling, Security
Police chief at Johannesbhurg's
John Vorster Square, in which
he said he had only read of the
earlier judgment in the matter
by Mz, Justice Margo in the
witness box in court this week.

In this judgment Mr, Justice
Margo had granted the request-
ed court order and said he felt
it would be a good thing if the
police inquired fully into the
allegations of assault to vindi-
cate themselves,

If Colonel Greyling were
really to be believed — “and I
use the word if” — it is
inconceivable that he only read
that judgment this week. It
shows the contempt in which
he holds the court,

Dr. Kemp, in his evidence,
had said that the marks on Mr.
Essop’s face could have been
caused by an assault. Colonel
Greyling had originally called
in Dr. Kemp and had seen Mr.
Essop bheing taken away to
hospital on a stretcher.

But, if his evidence was true,
it was difficult to conceive that
he had never called for an
inquiry into what had hap-
pened to Mr. Essop.

REPETITION

“This evidence is patently
and demonstrably false. It was
said that Mr. Essop was moved
to Pretoria for better treatment
there. Colonel Greyling also
spoke of doing this because he
did not want a repetition of
Goldreich and Wolpe.

“‘Colonel Greyling said that
this particular week was a had
one at John Vorster Square,
what with people falling out of
windows and so on. But this
fall only happenéd on the day
after Mr. Essop was taken 1o
hospital.” .

The inference was clear, said
Mr. Maisels — and this was
that Colonel Greyling knew
well what had happened,

Mr. Essop's father had re-
ceived an anonymous telephone

call from someone in Pretoria’

to say. that his son was in
hospital. It was known that
strict instructions were given
at the hospital not to tell about
Mr. Essop’s presence there.

Why? he asked. Why had the
person who gave these instruc-
tions not heen called to testify
before the court.

“Colone] Greyling, this kind-
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ly bid man, should have as an
actjof human decency told the
father that his son was ill, Onc
woyld have aceepted this as a
matter of decency — even from
c_n_menz tity Police,” he said.

Evidence was that the father
looked through_a hospital fan-
light and saw his son lyingon a
hospital bed. There was the
evidence of the nurses that the
son| locked ill and was in a
patently distressed condition,

The father saw him in suspi-
clous  circumstances, Lying
there with what appcared to be
a bandage on his stomach and
notbreathing normally. He saw
bruise and blood marks on his
son|s body.

SUSPICIOUS

..w._:::. ::..ﬁ.F.:.E:_:,S_:_?,
thete is no reason 1o blame
him for cominy to court to seek
relief, claiming that hs son
had been assaulted. Iis inain
contern was his son’s welfare
and he was Tully entitled to ask
that his son be s=een by some
eminent medical man,

“There are many eminent

Lond Par G ~Man )
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UDGES TO DECIDE ON ESSOP
ASSAULT ORDER AFTER
A THREE-DAY HEARING

spectalisiz 1 Johanpesburz and
1hey are not secret agents from
Afoscow or some sort of terror.
15ts,” said Mr, Maisels.

“Why were we not alfowed to
do that? Why? Were they af-
raid we would try to pass some
secret message? I rcject this
suggestion with the contempt it
deserves.”

SCRATCHES

Returninz to the subject of
the alleged shirt messages, be
said the marks conld be laun.
dry murks. The police claim
was just plain nonsense.,

Evidence had becn zven oy
Protessor Jb von Praag Kooy,
the Distriet Surzeon of Pre-
toriu. wbout scratehes on ufr,
Essop’s body, but that other
than that he had seen no sizns
oi injury,

But. said Mr, Maisels, e had
not been given the opporiunity
to question Professor Kochi in
court. Why did he not see

brusing or, if he did, why wd
he not mention it?

“This is all part and parcel
of the concealment of the res-
pondents”, e said.

“Why was Dr. Koch oot
called? He lias not met with an
accident as far as [ know.”

NOT, CALLED

Alr. Essop, said Mr. Matse):,
had cleariy been  assaoited.
There was real evidence of an
assaull. But by whom? The
people who knew about this
assault had not been called to
testify. . )

It had been claimed that Mr.
Essop was “shamming” semi.
consciousness when questioned.
He could also, as other testimo-
ny suggested, have been in a
state of hysteria.

Mr. Maisels submitted; zain,
that injuries sustained by Air.
Essop — principzlly brulsing
of the cheek, a cut on the lhp
and bruising of the esar, were
sustained while he was in
police custody.

INJURIES

The fact that Mr. Essop had
a hairy face might have soi-
tened the blow.

1t had also been sugzested
that the injuries were self-in-
{licted. But how did one inflict
an injury inside his ear?

The police knew by Novem-
ber 3 at the Jatest that there
were injuries. But no statement
wasg taken {rom Msajor Fourie.
Major Fourie, in fact, szid he
did, not know until he wag in
court on Wednesday morging
that he nught be called to
testify.

{t wae inconceivable, polica
regulations or moe regulations,
and with all the publicity
which had accompanied the
case, that the question had not
becn asked 1n official quarters
how 3Ir. Essop came hy the
injurics,

INCONCEIVABLE

“The whole police story :s
riddled with these sort of im-
probabilities,” said Mr. Maiseis.

The court was faced with &
very simple position. Ii aad
been proved that Mr. Essop was
assaulted by the police and hLig
relatives were entitled to seel:
relief in court,

Mr. Maisels asked for confir-
mation of the rule, and costy —
including costs on an attorney-
client basis.

This was a case where he felt
he was entitled to ask this, The
respondents had deliberately
misled the court. They had
deliberately given false infor-

watlon to “that unfortunate
eister” af the M. ¥. Verwoerd
1lospital, instructing her to lie
about. the presence of AMr,
Essop {here.

The police had relicd on
“smear cvidence”, and onc
would have Ee:wwm.zse thisg mm
if cver there were a case where
the respandents would welcome
a full inquiry — was such &
case.

“Instead, the respondents puz
wery possible obstacle in our
way, including two deliberate
altempts to thivart the serving
of the order on FEscop,” said
Mr. Maisels.

“The time has torce when
the court should show that
such conduct by the police
authorities carnot be tolerat-

‘ed,” he said.

VAGUL

Starling his argument Just
before lunch, Mr. Eloif ~ for
the respondents — said.that
the c¢ase as presented now
differed substantially from that
as it was putr last year, It
appeared as well that Mr. Mais-
els was conducting some sort of
witch-hunt against the police.

Originally, only the vaguest
allegations had been made, and
it had been diificult in the

)
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short time available 10 answer
them fully. But now there were
specific allegations about bruis-
es.

Nowhere had it been indicat
ed which witnesses spuecidically
to call. It was unreasonable
that the State shouid suddenly
be called on to ¢all a variety of
witnesses to cover all the rno-
ments of a detention.

The second respondent. in
particular, had directed himselt
only at the broad allegations
made originally by Mr, Esssp
senior.

Mr. Justice Margo, in maxing
his comments about an inquiry
into the matter, had not specii-
cally stipulated. this in his
order.

But, in any case, he was not
empowered to turn an ordinary
court case into a commission of
inquiry. The case at present
related to events which hap-
pened months ago.

GOOD HEALTH

Mr. Eloff said, when asied
by Mr. Justice Marais, tbat
there was no cvidence before
the court now about Mr, Es-
sop’s condition. .

But evidence «could ‘be
brought te show he was in good
health, said Mr. Eloff.
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snd mother outside the court.




