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Progs call 1

on public
to speak
up about
detainees

DURBAN. — Ultimate respon-
sibility for the manner in
which a nation was governed
rested not with the Govern-
ment, but with people of the
country, said Mr. Leo Boyd,
provincial leader of the Pro-
gressive Party.

He was speaking at a publie
protest meeting in Durban Ia}st
night against recent Security
Police activity and the death of |
the detainee, Mr. A. Timol.

Mr. Boyd urged the pgopke_uf
the country to make their voice
heard on all important issues,
as they would “fail abjectly” in
the discharge of their dg,ty if
they remained silent or if they
allowed public apathy, or any
form of intimidation, to silence
them.

Mr. Boyd said thatl, in the
past, public reaction had torced
change, He cited the 90-Day
Detention Law which was al-
lowed to lapse following a
strong publie outery.

From time to time the Gov-
ernment needed the restraining

_hand of public opinion, while

the public’s representatives had
the responsibility of heeding
the views of the people.

BALLOT

Mr. Boyd had some remarks
to make about people who
believed that protest in South
Africa was profitless. In a
modern state the rights of the
citizen did not begin and end
with placing a cross on a ballot
paper once every five years.

“No nation whose constitu-
tion provides for elected repre-
sentatives ever places absolute
political power in the hands of
their representatives. They are, |
and remain, responsible to the
people.”

Mr. Boyd said that the peo-
ple rejected ouiright the idea
that the price which had to be
paid for stale security was the
surrender by every individual
of the protection which laws
should give him.

“We do not for one minute
accept that you cannot enjoy
national security while dispen-
sing justice,” he said.

He pointed out that often in
the history of mankind, men
had had to speak out boldly

“against the tyranny of rulers”
. who had sought to take abso-
. lute power into the hands of
king or state. * )
The need for vigilance was |

na lace i1 madearn fimee  —

A lawyers attacked over
Terrorism Act

Staff Reporter
PROFESSOR Barend van
Niekerk, professor of law at
the University of Natal, be-
rated South Africa’s lawyers
in Durban last night for do-
ing “so very little to mitigate
the crudities of the Terror-
ism Act.”

In a hard-hitting address at a
protest meeting on the Act,
Professor Van Niekerk said:
“The Terrorism Act is a nega-
tion of what any true lawyer,
with a basic awareness of de-
cent standards, would regard as
justice in any accepted sense of
the word.”

He described it as a “piece of
erude medievalism.”

“In the first place the Act,
together with many of its illegi-
timate forebears, is framed in
such a wide way that, in a
manner of speaking, it can turn
practically any act into an act
of terrorism carrying the su-
_preme penalty.

“That this is a real possibili-
ty and not just one which law
professors give their students
to ponder over at exams time,
has been brought out eloquent-
ly by the trial of the Johannes-
burg dean.

COMMITTED

“Inter alia, he was alleged to
have committed an act of ter-
rorism by providing a pair of
spectacles to an old lady and
where he was indeed found
guilty of terrorism by speaking
about violence to the dear
ladies of the Black Sash.

“In other words, the Act
creates crimes of such vague-
ness and such latitude, that
they are not reducible to a
logical and comprehensible def-
inition which people can heed,
if they do not wish to get
entangled with the law on a
capital charge.

“Secondly, anyone merely
suspected of such an indefina-
ble act of so-called terrorism
can be subjected to what can

amount to life-long imprison-
ment without recourse to any
court,” Professor Van Niekerk
said.

Because there was and never
would be any real control possi-
ble over the methods used and
abused in order to extract
evidence from detainees — “ev-
idence which they may not
even have in the first place” —
there would, in the very nature
of things, be ‘suspicions of
torture: ’

SUSPICIONS

“Suspicions which are not
alleviated when bodies fall
from tall buildings, when peo-
ple die after slipping on a
piece of soap, or when people
crash to their deaths on murky
staircases.”

“In the third place, the very
purpose of the detention clause
of the Aet is to procure evi-

" dence by way of torture,” Pro-

fessor Van Niekerk said.

“It is an accepted fact in any
civilised country but ours that
solitary confinement, even if
unaccompanied by any of its
possible frills, is torture in
itself.”

What could South Africa's
lawyers do to mitigate the
crudities of the Act, he asked.

UNDERSTAND

“In the very first fplace our
lawyers, from judges down-
wards, can make their voices
heard about an institution
which they must surely know
to be an abdication of decency
and justice.

“No doubt they will tell you
it is not their function to
criticise the law but to apply it.

“This is the very undérstand-
able retort of our judges to the

demand sometimes made on
them to have their influential
voices heard when the rule of
law is trampled into the dust.

“But we may surely ask
these lawyers, when will a
point ever be reached when
their protest would become jus-
tified?

“Will they still make this
facile excuse for abjeet inactiv-

.ity, if it is declared that public

flogging be introduced for traf-
fie offences, the burning at the
stake for immorality and decap-
itation for the use of abusive
language?

“‘Surely we have reached
the stage where we are no
longer dealing with a nicety of
jurisprudence but with the es-
sential quality of justice itself.

“Surely also, lawyers should
realise that by remaining silent
at the helm of their- clinging
cash registers they are not only
pepetuating these palpable
injustices, but that they are
indeed also lending them the
aura of respectability.

REALISE

“Above all, they should real-
ise that by remaining silent in
the face of what they know to
be inherently unjust, cruel and
primitive they are indeed sully-
ing themselves.

“When 1last year the Bar
Council of Johanneshurg made
several approaches to the Min-
ister of Justice about the 22
detainees, it was only a matter
of days before the Minister
climbed down and had the
detainees charged in a court
which  ultimately acquitted
them.

“The same can happen, I am
sure, if the Bar Councils and
the Law Societies can once
more ftear themselves away
from their money tills and
make their voices heard —

clearly, unmistakably and re-
as to take judicial notice of
peatedly,” Professor van Niek-
erk said.

Referring to last week when
Mr. Justice Margo went so far
public anxiety about the recent
wave of detentions, Professor
Van Niekerk said:

JUDICIARY

“Cannot our judiciary go
even further and, in effect, kill
one aspect of the usefulness of
the Terrorism Act for our
authorities by denying, on ac-
count of the built-in intimidato-
ry effect of its detention provi-
sions, practically all credit-wor-
thiness of evidence procured
under its provisions?

“It is a grave solution I am
asking them to take, but the
situation is a very grave one.
At stake is not just an abstruse

_ principle of mercantile law but

indeed the very fourdation of
an equitable administration of
justice, z

“Even more important than
that, what is at stake is our
right to call ourselves civilised,
because in the ultimate analy-
sis the most unfailing test for
true civilisation is the way in
which a nation treats those
people who have fallen by the
wayside, of those who are op-
posed to it and especially those
who have sinned against it

CREDO

“It is a basic part of the
credo of the legal profession, to
which I belong, that no man
shall ever rise high enough so
as to be above the law, and that
no man can ever sink low
enough to be below the protec-
of the Jaw.

Referring te the death in
detention of an unknown detai-
nee of unknown causes at an
unknown place on an unknown
date, as revealed in Parliament,
Professor Van Niekerk said:

“He died because the law

gave him no protection. In a
real sense he had, due to the
almost eriminal lack of social
conscience of the legal profes-
sion, sunk below the protection
of the law.”

“He died, and his death has
since remained shrouded in
secrecy, because certain people
have risen above the law and
have indeed become a law unto
themselves.” A




_hand of public opinion,

up about
detainees
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country, said Mr., Leo Boyd,
provineial leader ol the Pro-
gressive Party.

He was speaking at a public
protest meeting in Durban last
night against recent Security
Police activity and the death of |
the detainee, Mr. A. Timol.

Mr. Boyd urged the people of
the eountry to make their voice
heard on all important issues,
as they would “fail abjectly” in
the discharge of their duty il
they remained silent or if they
allowed public apathy, or any
form of intimidation, to silence
them.

Mr. Boyd said that, in the
past, public reaction had forced
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lowed to lapse following a
strong public outery.
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no less in modern times. —

Sapa.
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PROFESSOR Barend van
Niekerk, professor of law at
the University of Natal, be-
rated South Africa’s lawyers
in Durban last night for do-
ing “so very little to mitigate
the crudities of the Terror-
ism Act.”

In a hard-hitting address at a
protest meeting on the Act,
Professor Van Niekerk said:
“The Terrorism Act is a nega-
tion of what any true lawyer,
with a basic awareness of de-
cent standards, would regard as
justice in any accepted sense of
the word.”

He described it as a “piece of
crude medievalism.”

“In the first place the Act,
together with many of its illegi-
timate forebears, is framed in
such a wide way that, in a
manner of speaking, it can turn
practically any act into an act
of terrorism carrying the su-
preme penalty.

“That this is a real possibili-
ty and not just one which law
professors give their students
to ponder over at exams time,
has been brought out eloquent-
ly by the trial of the Johannes-
burg dean.

COMMITTED

“Inter alia, he was alleged to
have commiited an act of ter-
rorism by providing a pair of
spectacles to an old lady and
where he was indeed found
guilty of terrorism by speaking
about violence to the dear
ladies of the Black Sash.

“In other words, the Act
creates crimes of such vague-
ness and such latitude, that
they are not reducible to a
logical and comprehensible def-
inition which people can heed,
if they do not wish to get
entangled with the law on a
capital charge.

“Secondly, anyone merely
suspected of such an indefina-
ble act of so-called terrorism
can be subjected to what can

amount to life-long imprison-
ment without recourse to any
court,” Professor Van Niekerk
said,

Because there was and never
would be any real control possi-
ble over the methods used and
abused in order to exftract
evidence from detainees — “ev-
idence which they may not
even have in the first place” —
there would, in the very nature
of things, be suspicions of
torture: ’

SUSPICIONS

“Suspicions which are not
alleviated when bodies fall
from tall buildings, when peo-
ple die after slipping on a
piece of soap, or when people
crash to their deaths on murky
staircases.”

“In the third place, the very
purpose of the detention clause
of the Act is to procure evi-

" dence by way of torture,” Pro-
fessor Van Niekerk said.

“It is an accepted fact in any
civilised country but ours that
solitary confinement, even if
unaccompanied by any of its
possible frills, is torture in
itself.”

What could South Africa’s
lawyers do to mitigate the
crudities of the Act, he asked.

UNDERSTAND

“In the very first fplace our
lawyers, from judges down-
wards, can make their voices
heard about an institution
which they must surely know
to be an abdication of decency
and justice.

“No doubt they will tell you
it is not their function to
criticise the law but to apply it.

“This is the very understand-
able retort of our judges to the

Terrorism

demand sometimes made on
them to have their influential
voices heard when the rule of
law is trampled into the dust.

“But we may surely ask
these lawyers, when will a
point ever be reached when
their protest would become jus-
tified?

“Will they still make this
facile excuse for abject inactiv-

.ity, if it is declared that public

flogging be introduced for traf-
fic offences, the burning at the
stake for immorality and decap-
itation for the use of abusive
language?

“‘Surely we have reached
the stage where we are nec
longer dealing with a nicety of
jurisprudence but with the es-
sential quality of justice itself.

“Surely also, lawyers should
realise that by remaining silent
at the helm of their  clinging
cash registers they are not only
pepetuating  these palpable
injustices, but that they are
indeed also lending them the
aura of respestability. .

REALISE

“Above all, they should real-
ise that by remaining silent in
the face of what they know to
be inherently unjust, cruel and
primitive they are indeed sully-
ing themselves,

“When 1last year the Bar
Council of Johannesburg made
several approaches to the Min-
ister of Justice about the 22
detainees, it was only a matter
of days bhefore the Minister
climbed down and had the
detainees charged in a court
which ultimately acquitted
them.

“The same can happen, I am
sure, if the Bar Councils and
the Law Societies can once
more tear themselves away
from their money tills and
make their voices heard —

clearly, unmistakably and re-
as to take judicial notice of
peatedly,” Professor van Niek-
erk said.

Referring to last week when
Mr. Justice Margo went so far
public anxiety about the recent

wave of detentions, Professor
Van Niekerk said:

JUDICIARY

“Cannot our
even further and, in effect, kill
one aspect of the usefulness of
the Terrorism Act for our

authorities by denying, on ac- |

count of the built-in intimidato-
ry effect of its detention provi-
sions, practically all credit-wor-
thiness of evidence procured
under its provisions?

“It is a grave solution I am
asking them to take, but the
situation is a very grave one.
At stake is not just an abstruse

_principle of mercantile law but
indeed the very foundation of |

an equitable administration of
justice. "

“Even more important than
that, what is at stake is our
right to call ourselves civilised,
because in the ultimate analy-
sis the most unfailing test for
true civilisation is the way in
which a nation treats those
people who have fallen by the
wayside, of those who are op-
posed to it and especially those
who have sinned against it

CREDO

“It is a basic part of the
credo of the legal profession, to
which I belong, that no man
shall ever rise high enough so
as to be above the law, and that
no man can ever sink low
enough to be below the protec-
of the law,

judiciary go |
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nee of unknown causes at an

date, as revealed in Parliament,
Professor Van Niekerk said:
“He died because the law
gave him no protection. In a
real sense he had, due to the
almost criminal lack of social

unknown place on an unknown |

conscience of the legal profes- |

sion, sunk below the protection
of the law.”

“He died, and his death has
since remained shrouded in
secrecy, because certain people
have risen above the law and
have indeed become a law unto
themselves.” Y




