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NEARLY six years ago I moved
a Private Member’s Motion in
the House of Assembly asking
for the repeal of all statutes,
proclamations and other enact-
ments under which citizens
could be deprived of their lib-
erty without recourse to the
courts of law.

The motion failed, ncedless
to say. Indeed, not one singie
Member of Parliament on
either Government or Oppo-
sition side supported me or
even spoke to the motion.

At that time, already, there
were many laws on our Sta-
tute Book which infringed the
rule of law in the broad sense:
this implies civil liberty, em-
hodying freedom of movement,
of speech, of assembly, of the
right to acquire property, to
take up employment and so on.

The pass laws, the Group
Areas Act, the Separate Ame-
nities Act, the Separate Uni-
versities Act, job reservations,
are all infringements of the
rule of law as broadly de-
fined: they have long been
part of the so-called way of
life in South Africa.

Seven years ago, too, our
Statute Book was already
bursting with laws that breach-
ed even the narrow definition
of the rule of law, which is
that no man should be de-

-prived of his likerty or pun-

ished except for a distinet
breach of law established in
the ordinary legal manner be-
forg the ordinary courts of the
and.

Power

Ministers already possessed
powers to banish, to ban, to
restrict, to house-arrest, to
keep people in jail after they
had served their sentences.

By 1963 the 90-day deten-
tion law was on the Statute
Book — the first of the Dra-

‘conian bills which gave the

Minister of Justice power to
detain people without trial;
the beginning of the dangerous
slide away from habeas cor-
pus, without which the indi-
vidual has no protection
against the might of the State.

This law was followed by
the 180-day detention law
whereby witnesses could bhe
detained. The 90-day law was
suspended .in January, 1965,
but the relief thereby pro-
vided was short-lived, for in
1967 the vicious Terrorism Act
was passed supported, alas in
prineiple, by the official Op-
position.

Under the Act, terrorvism is
defined in the widest possible
manner; the onus of guilt is
placed on the accused.

A minimum prison sentence
of five years without the op-
tion of a fine is mandatory
on conviction, as the unfor-
tunate dean discovered on
Monday. The Act is retrospec-
tive and it gives, under Sec-

- tion 6, unlimited powers to the

police to detain indefinitely,
in solitary confinement, any-

one suspected of knowing anv-

that brings

with it a form
of terror...

others, whose names recur
again and again, has followed
in cases where detainees allege
they have been assaulted.

That these vast powers lead
to grave abuses is self-evident.

Not only have there been 17
deaths of detainees — there
have been cases where people
have been detained in circum-
stances very far removed from
terrorism.

Three years ago seven Afri-
can tribesmen were arrested
on charges of attempted mur-
der, When one of them suc-
ceeded in obtaining an inter-
dict against the police to pre-
vent further assaults, he and
his fellow accused were releas-
ed, and charges withdrawn.

They were then promptly re-
arrested under the Terrorism
Act, together with another 38.
When 10 of them were event-
ually brought to ftrial, it was
clearly established that they
had been engaged in a faction
fight, nothing whatever to do
with terrorism, and six were
convicted of assault.

Seventeen members of the
Bakwena tribe were detained
under the Terrorism Act for
many months. Only six were
ever charged — not with ter-
rorism, All were found not
guilty — all, that is, but two
who had died while in deten-
tion.

Indians

I know of two Indians held
for months under the Terror-
ism Act who were eventually
charged, not with terrorism,
but with infringements of the
exchange confrol regulations.

These are cases I happen to
know about — but I cannot teil
you how many people are lan-
guishing in solitary confine-
ment, for I do not know. No
one, not even Parliament, has
the right to any information
about detainees.

Every year 1 ask the Minister
how many people are detained
and every year I get the
answer: “It is not in the public
interest to disclose this infor-
mation.”

People vanish and not even

The text of MRS. HELEN SUZMAN’S speech at
a public meeting against the Terrorism Act
gt the University of the Witwatersrand yester-

ay.

Helen Suzman

for terrorists caught in the
bush.

Certainly there was discus-
sion about terrorists in the
bush when Clause 6 was de-
bated, The Minister of Police
gave this as an example of

why he needed additional
POWErs.
But of course when the

crunch is on, when the powers
are being implemented, no-
one gives two hoots about
possible intentions behind the
law. All that matters is what
the law in fact confains, and
the law makes no mention of
the buch

strange misadventures like
slipping on a cake of soap.
The Terrorism Act is a rof-
ten Act and it should never
have been put on the Statute
Book. It is not an Act against

terrorists — it is an Act in
terrorism — an Act to intimi-
date.

It should be repealed, to-
gether with other laws that al-
low detention without trial. If
anyone tells you we cannot
fight terrvorism without the
Terrorism Act you should re-
mind them that the Sahotage
Act, our Criminal Law and the
" Common Law on treason are

and time and again they have
been discharged. ;

Many of course have never
appeared in court. They have
simply been released after
spending many months in de-
tention. .

I defy anyone to tell me we
are in a state of emergency,
and if we are, we should de-
clare a state of emergency.

1 helieve that the pre-dawn
police raids, the detentions,
the Phime Minister’s recent
statement, are either intimi-
datory exercises or purely and
simply diversionary tactics —
an attempt to keep the coun-
try tense about the security of
the State and so divert
people’s attention from the
god-awful mess into which the
Government has pushed this
country — the inflation, the
flagging economy, the growing
uneasiness about the future
and its prospects.

I believe that the Govern-
ment is so intent on remain-
ing in power that it will even
further jeopardise our eco-
nomy by recklesly drumming
up fears about our security.

I believe that the time has
come for all South Africans
who respect democracy to call
for a return to the rule of
law in South Africa.

How many more people
must commit suicide or die in
detention hefore this hap-
pens?

Smashed

-How many youngsters will
be smashed mentally and
physically when Section 13 of
the Drugs Act is implemented
— for let us not forget that
despite all the evidence of
abuses under detention with-
out trial, yet another such

‘clause was inscribed into law

last session.

These laws are a disgrace
to a so-called civilised society
and nothing less than their
repeal will do.

Finally I want to point out
that a necessary prerequisite
to a return to the rule of law

in South Africa is a radical
e o
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right to acquire property, to
take up employment and so on.

The pass laws, the Group
Areas Act, the Separate Ame-
nities Act, the Separate Uni-
versities Act, job reservations,
are all infringements of the
rule of law as broadly de-
fined: they have long been
part of the so-called way of
life in South Africa.

Seven years ago, too, our
Statute Book was already
bursting with laws that breach-
ed even the narrow definition
of the rule of law, which is
that no man should be de-
prived of his likerty or pun-
ished except for a distinet
breach of law established in

| the ordinary legal manner he-

fore the ordinary courts of the
land.

Power

Ministers alveady possessed
powers to banish, to han, to
restrict, to house-arrest, to
keep people in jail after they
had served their sentences.

By 1963 the 90-day deten-
tion law was on the Statute
Book — the first of the Dra-
conian hills which gave the
Minister of Justice power to
detain people without trial;
the beginning of the dangerous
slide away from habeas cor-
pus, without which the indi-
vidual has no protection
against the might of the State.

This law was followed hy
the 180-day detention law
whereby witnesses could be
detained. The 90-day law was
suspended in January, 1965,
but the relief thereby pro-
vided was short-lived, for in
1967 the vicious Terrorism Act
was passed supported, alas in
principle, by the official Op-
position.

Under the Act, terrovism is
defined in the widest possible
manner; the onus of guilt is
placed on the accused.

A minimum prison sentence
of tive years without the op-
tion of a fine is mandatory
on conviction, as the unfor-
tunate dean discovered on
Monday. The Act is retrospee-
tive and it gives, under Sec-

- tion 6, unlimited powers to the

police to detain indefinitely,
in solitary confinement, any-
one suspected of knowing any-

thing about terrorist activi-

ties.

Erogion of the rule of law
reached frightening propor-
tions when these vast powers
were given to the police.

And the trouble is that the
police have quickly got used
to these extraordinary powers.
They can’t be lothered to go
through the tedious business
of investigating cases. It is so
much easier to grab people
and interrogate them in soli-
tary confinement.

Short-cut

Such powers provide an ir-
resistible femptation to the
police to short-cut the normal
processes of justice.

And they know that what-
ever happens they have the
protection and tacit approval of
the Prime Minister, the Minis-
ter of Police, and the Minis-
ter of Justice.

Never at any time in Par-
liament or out of it have any
of these men expressed dis-

- approval of police methods of

interrogation.
All that happened to the
man in chargee of the Imam's

others, whose names recur
again and again, has followed
in cases where detainees allege
they have been assaulted.

That these vast powers lead
to grave abuses is self-evident.

Not only have there been 17
deaths of detainees — there
have been cases where people
have been detained in circum-
stances very far removed from
terrorism.

Three years ago seven Afri-
can tribesmen were arrested
on charges of attempted mur-
der. When one of them suc-
ceeded in obtaining an inter-
dict against the police to pre-
vent further assaults, he and
his fellow accused were releas-
ed, and charges withdrawn.

They were then promptly re-
arrested under the Terrorism
Act, together with another 38.
When 10 of them were event-
ually brought to trial, it was
clearly established that they
had been engaged in a faction
fight, nothing whatever to do
with terrorism, and six were
convicted of assault.

Sevenieen members of the
Bakwena tribe were detained
under the Terrorism Act for
many months. Only six were
ever charged — not with ter-
rorism., All were found not
guilty — all, that is, but two
who had died while in deten-
tion.

Indians

I know of two Indians held
for months under the Terror-
ism Act who were eventually
charged, not with terrorism,
but with infringements of the
exchange control regulations.

These are cases I happen to
know about — hut I cannot tell
you how many people are lan-
guishing in solitary confine-
went, for I do not know. No
one, not even Parliament, has
the right to any information
about detainees. :

FEvery year 1 ask the Minister
how many people are detained
and every year I get the
answer: “1t is not in the public
interest to disclose this infor-
mation.”

People vanish and not even
their relatives know where
they are being held.

People are taken in the night
and frantic efforts are made to
find out what has happened to
them. Mr., Timol falls to his
death from John Vorster
Square and that is the first
news his parents have of him.

Mr. Essop’s parents hear
indirectly that their son is in
the H. . Verwoerd hospital
and that is their first news of
him. And despite numerous
requests, they have still not
been allowed to see him.

In spite of a judge's recom-
mendation no doctor appoin-

~led by the parents has seen

him,

All this is done, as Mr.
Vorster correctly said the
other day, by virtue of powers
granted by Parliament, Due
process of the law has been
observed — there is rule by
law in South Africa even if
there is no rule of law . . .

The United Party has been
complaining that the Minister
is detaining people under Sec-
tion 6 instead of under an-
other section of another
terrorism law which makes it
necessary for a detainee to bhe
hrotieht hefore a 1idos aftarn

The text of MRS. HELEN SUZMAN’S speech at
a public meeting against the Terrorism Act
(E:ilt' the University of the Witwatersrand yester-

ay.

Helen Suzman

for terrorvists caught in the
hush.,

Certainly there was discus-
sion about terrorists in the
bush when Clause 6 was de-
bated. The Minister of Police
gave this as an example of
why he needed additional
powers.

But of course when the
crunch is on, when the powers
are being implemented, no-
one gives two hoots about
possible intentions behind the
law. All that matters is what
the law in fact contains, and
the law makes no mention of
the bush.

YAgeept: ' y:

“Naive indeed of the United
Party to accept any assur-
ances of the Minister of Jus-
tice and somewhat futile for
them to complain when the
Minister uses powers they
gave him “for the sake of the
security of the State” by sup-
porting the Terrorism Act in
principle, for whieh kind
assistance they were duly
thanked by the Minister.

I want to say with all the
emphasis at my disposal that
1 do not bhelieve that amend-
ing Section 6 of the Terror-
ism Act will be of any avail
whatsoever. As long as - the
basic powers of detention
without {rial in solitary con-
finement remain on the
Statute Book, abuses will con-
tinue, for the law itself is an

strange misadventures like
slipping on a cake of soap.

The Terrorism Act is a rot-
ten Act and it should never
have been put on the Statute
Book. It is not an Act against
terrorists — it is an Act in
ferrorism — an Act to intimi-
date.

It should be repealed, to-
gether with other laws that al-
low detention without trial. If
anyone tells you we cannot
fight terrorism without the
Terrorism Act you should re-
mind them that the Sabofage
Act, our Criminal Law and the
Common Law on freason are
all adequate to deal with per-
sons who have committed acts

‘,di terrorism.

And you should’ ask people
who think we need laws like
the Terrorism Act why we this
year voted R316 500 000 for the'
army and R104 000 000 for the
police if they cannot cope with
a few terrorists. That's their
job and they should be able to
do it without taking emergency
powers when we are in fact in
no state of emergency.

Indeed any in-depth research
into the results of police acti-
vities under the Terrorism Act
reveals an almost comical fail-
ure to get anyone convicted
when subsequently charged in
the courts of law. Last year, 22
were accused, 21 were acquit-
ted. They were promptly re-ar-
rested, then released, then ban-
ned.

Time and again former de-
tainees have appeared in court

‘:l;:d lack of om%p'-._- 1
thosge are mnot \Whii
e
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and time and again they have
been discharged. v

Many of course have never

appeared in court. They have
simply been released after
spending many months in de-
tention.

I defy anyone to tell me we

are in a state of emergency,
and if we are, we should de-
clare a state of emergency.

1 believe that the pre-dawn
police raids, the detentions,
the Phime Minister's recent
statement, are either intimi-
datory exercises or purely and
simply diversionary tactics —
an attempt to keep the coun-
try tense about the security of
the State and so divert
people’'s attention from the
god-awful mess into which the
Government has pushed this
country — the inflation, the
flagging economy, the growing
uneasiness about the future
and ifs prospects.

I believe that the Govern-
ment is so intent on remain-
ing in power that it will even
further jeopardise our eco-
nomy by recklesly drumming
up fears about our security.

I believe that the time has
come for all South Africans
who respect democracy to call
for a return to the rule of
law in Seouth Africa.

How many more people
must commit suicide or die in
detention before this -hapf-
pens?

Smashed

‘How many youngsters will
be smashed mentally and
physically when Section 13 of
the Drugs Act is implemented
~— for let us not forget that
despite all the evidence of
abuses under detention with-
out ftrial, yet another such

-clause was inscribed into law

last session.

These laws are a disgrace
to a so-called civilised society
and nothing less than their
repeal will do.

Finally I want to point ouf
that a mecessary prerequisite
to a return to the rule of law
in South Africa is a radical
change from our present sys-
tem of racial discriminati

e all have z
say in laws that govern thei
lives and all enjoy edqua
opportunity. 3

What you must clearly
understand is that the rule of
law and apartheid are incom-
patible. As long as apartheid
exists, so will the rule of law
be absent. A government that
does not rule by consent will
have to rule by force. Law and
order must be maintained, but
laws must be just if order is
to be maintained. A govern-
ment that refuses to examine
genuine grievances can only
lead the country to disaster.

If these basic truths are be-

" ginning at long last to dawn

on White South Africans,
Ahmed Timol will not have
died in vain.

Once * the police. have the
power to hold a man and in-
terrogate him in solitary con- |
finement anything can and
anything does happen.

Under the 90.-day law, de-
tainees had to be seen by a

mracictrnta Aamoena o suvonlr Yad

abuse. f
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rule of law as broadly de-
fined: they have long heen
part of the so-called way of
life in South Africa.

Seven years ago, too, our
Statute Book was already
bursting with laws that breach-
ed even the narrow definition
of the rule of law, which is
that nmo man should he de-
prived of his likerty or pun-
ished except for a distinet
breach of law established in
the ordinary legal manner be-
fore the ordinary courts of the
land.

Power

Ministers already possessed
powers to banish, to ban, to
restrict, to house-arrest, to
keep people in jail after they
had served their sentences.

By 1963 the 90-day deten-
tion law was on the Statute
Book — the first of the Dra-

-econian hills which gave the

Minister of Justice power to
detain people without trial;
the beginning of the dangerous
slide away from habeas cor-
pus, without which the indi-
vidual has no protection
against the might of the State.

This law was followed by
the 180-day detention law
whereby witnesses could be
detained. The 90-day law was
suspended .in January, 1965,
but the relief thereby pro-
vided was short-lived, for in
1967 the vicious Terrorism Act
was passed supported, alas in
principle, by the official Op-
position.

Under the Act, terrorism is
defined in the widest possible
manner; the onus of guilt is
placed on the accused.

A minimum prison sentence
of five years without the op-
tion of a fine is mandatory
on conviction, as the unfor-
tunate dean discovered on
Monday. The Act is retrospec-
tive and it gives, under Sec-

- tion 6, unlimited powers to the

police to detain indefinitely,
in solitary confinement, any-
one suspected of knowing any-

thing about terrorist activi-

ties.

. Erosion of the rule of law
reached frightening propor-
tions when these vast powers
were given to the police.

And the trouble is that the

' police have quickly got used

to these extraordinary powers.
They can’t be hothered to go
through the ftedious business
of investigating cases. It is so
much easier fo grab people
and interrogate them in soli-
tary confinement.

Short-cut

Sueh powers provide an ir-
resistible temptation to the
police to short-cut the normal
processes of justice,

And they know that what-
ever happens they have the
protection and tacit approval of
the Prime Minister, the Minis-
ter of Police, and the Minis-
ter of Justice.

Never at any time in Par-
liament or out of it have any
of these men expressed dis-
approval of police methods of
interrogation.

All that happened to the
man in charge of the Imam’s
interrogation was that he was
transferred.

And rtapid promotion of

they have been assaulted.

That these vast powers lead
to grave abuses is self-evident.

Not only have there been 17
deaths of detainees — there
have been cases where people
have been detained in circum-
stances very far removed from
terrorism.

Three years ago seven Afri-
can tribesmen were arrested
on charges of attempted mur-
der. When one of them suc-
ceeded in obtaining an inter-
dict against the police to pre-
vent further assaults, he and
his fellow accused were releas-
ed. and charges withdrawn.

They were then promptly re-
arrested under the Terrorism
Act, together with another 38.
When 10 of them were eveni-
ually brought to trial, it was
clearly established that they
had been engaged in a faction
fight, nothing whatever to do
with terrorism, and six were
convicted of assault.

Seventeen members of the
Bakwena tribe were detained
under the Terrorism Act for
many months. Only six were
ever charged — not with ter-
rorism, All were found not
guilty — all, that is, but two
who had died while in deten-
tion.

Indians

I know of two Indians held
for months under the Terror-
ism Aect who were eventually
charged, not with terrorism,
but with infringements of the
exchange control regulations.

These are cases I happen to
know about — but I cannot tell
vou how many people are lan-
guishing in solitary confine-
ment, for I do not know. No
one, not even Parliament, has
the right to any information
about detainees.

Every year I ask the Minister
how many people are detained
and every year I get the
answer: “It is not in the public
interest to disclose this infor-
mation.”

People vanish and not even
their relatives know where
they are being held.

People are taken in the night
and fra?tu‘: efforts are made to
find out what has happened to
them. Mr. Timol falls to his
death from John Vorster
Square and that is the first
news his parents have of him.

Mr. Essop’s parents hear
indirectly that their son is in
the H. F. Verwoerd hospital
and that is their first news of
him. And despite numerous
requests, they have still not
been allowed to see him.

In spite of a judge's recom-

- mendation no doctor appoin-

ted by the parents has seen
him.

All this is done, as Mr.
Vorster correctly said the
other day, by virtue of powers
granted by Parliament. Due
process of the law has heen
observed — there is rule by
law in South Africa even if
there is no rule of law . . .

The United Party has been
complaining that the Minister
is detaining people under Sec-
tion 6 instead of under an-
other section of another
terrorism law which makes it
necessary for a detainee fo he
brought before a judge after
14 days.

Section 6, they complain, was
not intended 1o he used except

at the University of the Witwatersrand yester-

day

Helen Suzman

for’ terrorists caught in the
bush.

Certainly there was discus-
sion about terrorists in the
bush when Clause 6 was de-
bated. The Minister of Police
gave this as an example of

why he mneeded additional
POWETS.
But of course when the

crunch is on, when the powers
are being implemented, no-
one gives two hoots about
possible intentions behind the
law. All that matters is what
the law in fact contains, and
the law makes no mention of
the bush.

tAgeept | ap

“Naive indeed of the United

Party to accept any assur-
ances of the Minister of Jus-
tice and somewhat futile for
them to complain when the
Minister uses powers they
gave him “for the sake of the
security of the State” by sup-
porting the Terrorism Act in
principle, for which kind
assistance they were duly
thanked by the Minister.

1 want to- say with all the
emphasis at my disposal that
I do not believe that amend-
ing Section 6 of the Terror-
ism Aect will be of any avail
whatsoever. As long as - the
‘basic powers of detention
without trial in solitary con-
finement remain on the
Statute Book, abuses will con-
tinue, for the law itself is an
abuse.

o

strange misadventures like
slipping on a cake of soap.
The Terrorism Act is a rot
ten Act and it should never
have been put on the Statute
Book. It is not an Act against

terrorists — it is an Act in
terrorism — an Act to intimi-
date.

It should be repealed, to-
gether with other laws that al-
low detention without trial. If
anyone tells you we cannot
fight terrorism without the
Terrorism Act you should re-
mind them that the Sabotage
Act, our Criminal Law and the
Common Law on treason are
all adequate to deal with per-
terrorism. A )
And you should’ ask people
who think we need laws like
the Terrorism Act why we this

year voted R316 500 000 for the '

army and R104 000000 for the
police if they cannot cope with
a few terrorists. That's their
job and they should be able to
do it without taking emergency
powers when we are in faet in
no state of emergency.

Indeed any in-depth research
into the results of police acti-
vities under the Terrorism Act
reveals an almost comical fail-
ure to get anyone convicted
when subsequently charged in
the courts of law. Last year, 22
were accused, 21 were acquit-

ted. They were promptly re-ar-

rested, then released, then ban-
ned.

Time and again former de-
tainees have appeared in court

sons who have committed 7'&(:153 s
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appeared in court. They have
simply been released after
spending many months in de-
fention. y

I defy anyone to tell me we
are in a state of emergency,
and if we are, we should de-
clare a state of emergency.

1 believe that the pre-dawn
police raids, the detentions,
the Phime Minister's recent
statement, are either intimi-
datory exercises or purely and
simply diversionary tactics —
an attempt to keep the coun-
try tense about the security of
the State and so divert
people’s attention from the
god-awful mess into which the
Government has pushed this
country — the inflation, the
flagging economy, the growing
uneasiness about the future
and its prospects.

I believe that the Govern-
ment is so intent on remain-
ing in power that it will even
further jeopardise our eco-
nomy hy recklesly drumming
up fears about our security.

I believe that the time has
come for all South Africans
who respect democracy to call
for a return to the rule of
law in South Africa.

How many more people
must commit suicide or die in
detention hefore this hap-
pens?

Smashed

‘How many youngsters will
be smashed mentally and
physically when Section 13 of
the Drugs Act is implemented
~— for let us not forget that
despite all the evidence of
abuses under detention with-
out trial, yet another such

-clause was inscribed into law

last session.
These laws are a disgrace
to a so-called civilised society
and nothing less than their
repeal will do. :
Finally I want to point out
that a necessary prerequisite
to a return to the rule of law
in South Africa is a radical
change from our present sys-

tem of racial

say in laws that govern their
lives and all enjoy edqual
opportunity.

What you must clearly
understand is that the rule of
law and apartheid are incom-
patible. As long as apartheid
exists, so will the rule of law
be absent. A government that
does not tule by consent will
have to rule by force, Law and
order must be maintained, but
laws must be just if order is
to be maintained. A govern-
ment that refuses to examine
genuine grievances can only
lead the country to disaster.

If these basic truths are be-
ginning at long last to dawn
on White South Africans,
Ahmed Timol will not have
died in vain.

Once - the police. have the ‘

power to hold a man and in-

terrogate him in solitary con- |

finement anything can and
anything does happen.

Under the 90-day law, de-
tainees had to be seen by a
magistrate once a week. Yet
under the 90-day law there
were cases of suicide of de-
tainees and deaths due to




