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.THE Gavernrent should by now be under
"L a0 llluslons about the depth of feellng
g - 10slde this country about the detemtien
| oystem. In-recent days the daath of Mr.
| - Ahmed Timol has breught the basic Issues
] . forcibly to the publlc mind, Hapdly a persan
i In South Aftlcs, of any politlesl persussidn,

troversy sbout the principle and the practice
of detention without tela). Even those with
the deafest enrs snd the thickest tking can.
nol eseape giving these Issyes some thought.
This puts the gnus on individuals, on g brogd
front, to make wp their minds. What do
they see? ,

I the eye of the stort i3 the actujl treat-
ment of specific detalnces, There have haen
abput 14 deaths in detention; and about eight
suleides. Figures and names and details are
hard to come by, Jbecause the public has
. been told Jiltle abiut (hess evénts, i the
celebrated case of the.Tmam’ Haron, fiog even
Lhe inquest magistrate Rimselt could explain
kame of the 26-0dd brulses that contributed
e the maa's death, From the mutk emerges
one fact: the situation iy deeply Worrying 1o
any reasonable man.

The whele queition of
tant, for it glves rite to
has now foreed itself upon

operates In South Africa a regutar ‘system
¢ of detentlon witheut warrant snd withaut

access to legal representativex and without
actess to the courts of the lapd. Feopla
are just locked up, on tha strenigth of tha
© suspicions of a pollee oficat, This happens
under sectlen 6 of the Tertotism Act of 1957.
There is on the statuto bosk 8 less authatl.
tarisn measura which i3 available to the
police, hut they Renarally ignora it This is

principle L& impon
the sltuation: that
the publle, Thers

Act of 1966 which, though rlgorous, containg
Important sategiards, A detaines can be held
tor only 14 daps, at which staga the Com-
missionsr of Polles must apply in writing ta
a judge for his continuad detentlon, The
Commisslongr - must show that, from Infarme-
tion, taken on oath, - thers are reasonshle
grounds of susplcion ogainst the detslnee, Ha
must alto giva reasony why further datention
Is consldered necestary, He must pive the
Judge the tonditlons under which the dulaines
is held. The fudge may grant the datalnes a
¢hance 10 glve his veasons why he shoyld
not be datained, Tha Judge may order
" immediate release, alteration of conditions of
detantion, or continued dJetentlan for a
speeific peried, Thiy provision, it must he
noted, applles only to those suspeeted of
comnilfting or contemplating terrorism, op
ctrizin other subverslve crimey, The Terror-
Ism Act, the more zavere measure, applles
not only to the guspected terrarist, but alp
to persons ‘helleved 1o ha wilihholding Infor-
matien from the police. The very presence
o0 the statute book of the 1086 Act s tadli.
mony to the meed for an independent check
on-the patice, even when the securlty situs.
tion iz'so bad that a drastlc msasure is
dermed necessary, As Mr. Mike Mitehell, Mp,
has indicated, the police should be abliged
to use tha Act with tha judiein] sateguard.
There 13, howaver, a thoroughly bad
tendancy bn the part of the polltical authorl-
tes to give tha Sacurlty Polico earte Manche
to 4t aa they think At Ralds throughout the
cauntly just over a week ago wpre carmded
\ st tires of the
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tan argue that he iz Unaware of the ron,.

section 22 of the Geperal Law Amendment .
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night which ehowed ¢ontempt for -tha Hlghts
+ and feellngs of citizens, Including g Atimbaey
of emlnent ehurchinen, professional . apg
academic Agures, Yet the palitieal authorities
were retleent and essuzl In thele handling
of the affafr.
the malter was exclusivaly in the ‘hands of
the pofice—and that's that. The latest axampla
ol buck-passing from the palitieal to the
afficial level was the bland stateraent by the -
Minister of Justlea, Mr. Pelzer, feporled Iy
the Burger yesterdsy, that the police wers
Iully entitled to decide, on their own , fudg.
ment, Under which of the two detentlyn Acts
they held people, This means that My, Delser
exarclies mo control over this situation, He
comes Into the picture after the country's
tepulation has taken a knoek; after,eminent
citizens have been searched befora dawn; and
after the country’s frichds abroad have
despairad as they see f1s enemies hoot with
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One got the lmpresslon thay ;

J
-1

doy, Anv sccountability the politleat authori- ¢

ties have to Parlizment and
who elect them Is nullified,
The fzct wust be faced that the security

of tha Siata has been placed gbove tha _

ordinary judlelsl process and the
. Polce, In thelr actions, beyand the contyol
of the Cablnet. If we go on thiz way, tha

to tha people ..
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country I on a slippsry slopw, Once the . :

politica)l authoritles, who are answeradle to
the electors,
qulckiy lose
‘Thits,-
manment in its hlstory,
deservedly had a high reputating bare .and
abroad—indeed the respeeted London Times,
dealing with the lstest detention Incidente -
most eritleally, felt constrained to draw sttes.
tion to this hgh regard for the Bench, in an
editorial on Saturday, I South African judges
have = matter fn hand, the averaga cltfien
1% cantent to let justite run its course, But
whan autherity Is teken out of their hands,
and vested In polite sergeants Interrogating
Tightless suspects Incommunleada, the line
of totalitarianism §s sextalnly belng crossed.
The basie queatlon In all this Is whether an
fnherent Sauth African regard for freedom
under the law.-jneidentally, a majer eoni.
ponent aof the country's arsenaj agalnst
fubversion —wii reassert Itgelf, Thy Hphts
are burning faintly, but thers Is hope, Oppos
gltion partles have net Leen afons in quug.
tloning the system of detention as it Operhtay,
Rapport, the respected Afrikaans Sunday
- Rewspaper, has expressed disquiet about what
has heen golag on, and has favaured & Judi.
clal inquiry intp the Jatest sulside, Even
Neels Natte of the Transealer i3 publicly
worrled abaut the Jack of Mclal Information
Ia the Timol rase, A respecied moderste
academic, Dr. Denis Worrall, has eritioized
the legishalure for failing tw Intraduce
provislens which apply in other societiey,
thus Ieaving the Security Police to operate In
a procedural vacuum - leading to over
veaction on thelr part. Signifeantly, it Is not
only the predietabla consclences which avs

start to lose their grip they '’
control of the whole slfvation, .
this ¢ountry Is eptering a testing
“The Bench has always _

¥

E]
K|
1

1

|
'
!
i
|
:

stirred. The f3sues are so serfous that they .

touch a broader patrfatlsm, one that slmply
has an Inbullt respect fop the ordinary law
of the Jutd and for the fudpes who apply
it. Strong feelings on surrent istues have
ltle to do with Janpuage group or harty
sllegiante. Thls erjsls touches the basls of
- our country and the civilization we profess
to uphold. S
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