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ick detainee: application to court
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Verwoerd Hospital have told
him that his son has a serious
head injury. a serious chest
injury and that while he was
in bed he was in great
pain and screamed from time
to time.

He says his apprehension has
been increased by the alleged
suicide of Mr Ahmed Timol,
“who was apparenfly arrested
at the same time as my son.”

His apprehension had also
been increased because the
sister in charge of the ward
at the hospital denied all know-
ledge of Mr Essop's presence
there.

He says that Mr J. Basson,
MP, inquired from General
Crouse of the police and found
out that Mr Mohamed Essop
was moved from the H. F. Ver-
woerd Hospital to a jail hos-
pital.

Conceal

Mr Ismail Essop says he was

informed that om October 25
his son was in the Johannes-
burg General Hospital but was
later taken ta Pretoria. “I sub-
mit that all these moves have
been made to conceal my son's
condition from persons who
would be likely to report it in
detail.”

Mr Maisels said Mr Essop
was arrested late last Friday
or early on Saturday.

He was seen at Johannesburg
police headquarters at 7 am
last Saturday and was well

On Wednesday Mr HEssop's

father received information
from a newspaper - reporter
that his son was in a critical
condition in a Pretorla hos-
pital. : !
“The applicant then tells
what is an. extraordinary
story,” said Mr Maisels.
Accompanied by his daugh-
ter and a reporter, Mr Essop’s
father went to the Kassim
Adam ward of the H. F, Ver-
woerd Hospital, Pretoria.
There a sister denied that
Mr Essop was a pafient in the

ward. The reporter sug-
gested that Mr Essop was there
under another name. The

sister checked and dénied this,
too.

Mr Essop’s father asked if he
could go into the ward and see
if his son was there. He was
fold this was not allowed.

They asked people coming
out of the ward if anyone in-
side was under police guard,
and three or four people said
this was so.

At visiting time, said Mr
Maisels, Mr Essop's
went into the ward.

Peering

and Dblood clots on lhis chest
and a bandage bélow his navel.

Mr Wssop’s father immedi-
ately contacted attorneys to
help his son.

Mr Maigels said that accord.
ing to an affidavit, handed in
by the respondent — the
Commissioner of Police ~— by
Dr H. Koch, the Senior State
Pathologist in Pretoria, the
doctor $aid he had examined
Mr Essop at John Vorster
Seuare.

He decided to call in a
neurologist, Dr Law, who
diagnosed a condifion of
hysteria.

There was no evidence, how-
ever, of clotting of blood on the
patient’s chest. There ' were
scratches on his chest and ribs
which could have been caused
by a person in a condition of
Liysteria scratching himself.

Mr Essop was then ftrans-
ferred to H. ¥. Verwoerd
where he was examined by a
Dr Combrink and by a neurolo-

| gist, Dr Guldenptennig. They

copfirmed Dr Law's diagnosis,

i but added they would not rule

out simulation of the condition.

Mr Majsels continued that
Mr Essop was fransferred yes-
terday from the H. F. Ver-

father |

into one of the |
rooms he saw s son lying |
naked on a bed. He had bruises |

hospital for further treatment.

He  submitted it was a
strange statement to make by
the doctor that he found no
“serious head injuries.” This
indicated that_there were, in
fact, head injuries but that the
doctor did not consider them
serious. ‘

In an affidavit submitted by
the respondent by Dr Gulden-
pfennig, he said e examined
My Essop on Tuesday this week
at 6.45 pm,.

. He found no evidence of

organic abnormalities but he .

did find a condition of hysteria.
The patient, however, was
breathing peacefully. There
were no blood clots on his chest
and no bandage around his
waist,

But X.rays were taken of
Mr Essop’s chest. Why were
these X.rays taken and who
ordered them to be taken if
there were no injuries on his
chest, Mr Maisels asked.

He said he would ask for
the X-rays to be produced.
X-rays were also taken of Mr
Essop’s lhead and he would
ask for these to be produced
as well.

“If the patient is in a condi-
tion of hysteria, why i1s le in
jail?  If he cannot be ques-
tioned, why is he in jail?”

My Maisels submitted he was
not saving the affidavits pro-
duced by the respendents were
incorrect, but he had been un-
able to test them. y

He said he would like to
know if the respondents would
object to the patient being
examined by the family’s own
doctors on conditions which the
family would like to impaose.

Before Mr Eloff, for the
respondents, addressed the
court, Mr Justice Margo, sug-
gested it could allay the fears
of the public if private doctors
were allowed to visit Mr Essop.

Mr Justice Margo sald if
the diagnosis of two highly-
placed physicians was correct
that there was no evidence of
abnormalities in Mr Essop as
alleged, such as bruises and
bloed clots on the -patient’
chest, the authorities coul
allay the fears of the family
and the general public by allow-
ing doctors of the family’s
choice to see the patient.

Mr Eloff told the court the
respondents were served with
the application after 8 pm yes-
terday. They had worked

MR . A. MAISELS, QC

pare the affidavits.
stage they had not had time to

consider the matter.

The judge said he had only
heard one side of the matter
and could make no order on
the evidence.

But on the surface, the evi-
dence was that Mr Essopk was
suffering from bruising "and
was serjously ill in hospital
and hig parents had been un-
able to get any information or

help.

The allegations of the
family could, however, be
completély refuted by the
respondents.

The respondents woyld show
their goodwill in giving private

doctors limited access to Mr |

Essop, the judge said.
Mr ¥loff said he woéuld have

to receive ingtructions about
respondents, |

thig from the
Mr Justice Margo said he

At this

the day, and the court then ad-
journed indefinitely.

An - affidavit from Hajira
Essop, Mohammed's elder sister,
is included in the papers.

She describes how her father
told her that he had climbed
on the bed blecking a room at
the H.F, Verwoerd Hospital. He
had peered through the fan-
light ‘and had pseen Mr
Mohammed Essop.

Also included 1s an affida-
vit from Mr Mike Norton, a3
reporter on Post newspaper,

He said on Wednesgday Octo-
ber 27. a woman telephoned
him. She said that she had
information about the 21 In-

Poljce. She said Mr FEssop had
been beaten up and that he
screamed in agony every 15
minuytes. :

Mr Norten s3id he passed

this on to the KEssop family |
Ismail

dians arrested by the Security |

Essop and Miss Hajira Hssop
to Pretoria. He also told how
Mr Ismail Essop peered
through the hospital fanlight
and saw his son lying, scarcely
breathing on the bed.

After the adjournment Mr
Eloff, for the Commissioner of
Police and for Colonel Grey-
ling, saiq the fears that Mr
Egsop had been tortured were
groundless. Affidavits to this
effect had been supplied by
doctors of high repute.

The judge asked Mr Maisels
what he wanted him fo do.

Bona fides

Mr Maisels said he did not
question the bona fides of the
medical affidavits. He referred
to the police attitude that 'Mr
Essop had not been tortured
and would not be tortured.

In the light of this there
could be no objection fo an
order prohibiting the police
from assaulting, pressuring or
torturing Mr LEssop.

Mr Maisels algo called for
an order compelling the police
to make available all the X-
rays mentioned in the affi-
davits. : /

He also asked for leave fo
subpoena the maitron of the
Cassim Adam ward of the H.
I'. Verwoerd Hogspital, Pretorja.

He asked that the judge set
a return date and suggested
December 7. By that time, said
Mr Maisels, Mr Essop might be
out of detention and able to
give evidence.

Arguing against the appliea-
tion, My Eloff submitted that
Mr HEssop, as the applicant,
had made no case for grant-
ing of the relief he sought.

In a case of this type it was
no good coming to the court
with an emotiona] atmosphere,
disregarding the normal rules
and procedure.

The judge pointed out thaf -

the father had seen his son
and it was common cayse he
was ill. ~There was no evi-
dence that the patient’s state
was due to external causes.
It may have been due fo an
absence of strength of mind,
or an inability to stand up to
interyogation.

Mr Bloff argued that the
application coyld only be

| brought if there was evidence

of some unlawful conduct en
behalf of the

injuries mentioned i uynsup-
ported evidence with the teé-

respondent. |
There was nothing to link the |

There was no évidence to

get remotely within striking |
| patient was no longer there

distance of the notice of
motion about unlawful infer-

rogatjon. The (Terrorism) Act .

made provision for interroga-
tion and made interrogation
lawful.

The allegation of unlawful
interrogation, torture. and
exercising of force were fanci-
ful, submitted Mr Eloff.

There was not even a case
for a postponement of the
application, but it should be
dismissed.  There was not
even a beginning of a case.

The judge said he would be
more ready to accept this if
there had been no mystery in-
volved in the whereabouts of
the patient at the hospital.

Not above law

The act did not put the police
above the law.

Mr Eloff veplied that the act
was clear in precluding anyone
except duly authoriged officials
access to a person detained
under the Terrorism Act. The
respondents were doing their
duty and no adverse inference
should be drawn upon them.

The court was bound by the
act and had to act upon it.

Mr Justice Margo asked

, Whether there should not be a
relaxation of the act if there
was a prima facie case for
doing so.

Mr Bloff replied that there
could be reasons not available
to the court, He was not called
upon to give these reasons and
could not give them in the in-
terests of the State.
would fetter the respondents.
He said it was a wrong princi-
ple to say that if the respond-
ents did not intend to inter.
rogate Mr Essop an interjm
interdict would not interfere
with them. ;

Mr Eloff continued that the
court would have to have a
basis for deciding to grant the
relief sought.

{
v

Matron .‘

He said the allegations of
uynlawfu] interrogation were
strongly challenged under oath.
The State’s claims were strong-
ly supported by medical evi-
dence. No interim relief should

be granted whatsoever, he sub-:

mittad. j i
Arguing against the applie
cant’s-request for subpoenaing

dence was of no relevance. Ehe

and what the matron did as

not the responsibility of fhe

respondents. "
Mr Justice Margo pomfed

(=out that there could be some

relevance: Dbecause it Was
known Mr Essop had begen
admitted to the hospital, but
the matron had denjed this.
An inference could be drawn
from this. -
Mr Eloff argued that the
act made lawful the fact that
a father was not allowed- to
see his son in such circlim-
stances. The question_before
the court, in any event, Was
whether or not unlawful [in-
terrogation had taken place,

“Piece of soap™

After lunch Mr Maisels said:
“Mr Eloff says Mr Essop was
not assaulted. [ wag waiting
for him to say Mr Essop
slipped on a piece of soap. -

"On Saturday Mr Essop was
well, but a day or two later °
Colone] Greyling described
him ag ‘indisposed.” That is a

| very euphemistic description

of his condition.” Lok

Mr Maisels pointed out that
My Essop was so “indisposed”
that a professor was summoned
from Pretoria to examine him.

He had already been exam-
ined by a neuro-surgeon, a doc-
tor specisglising in brain lin-
Juries. If Mr Essop was hysteri-
cal, as the respondents made
out, he should have heen exam-
ined by a psychiatrist, not a
neurologist,

“Perhaps he injured his brain
by slipping on a piece of soap,”
Mr Maisels said.

Scratches

The professor from Fretoria,
Professor Koch, had noted that
Mr Essop had scratches on his
chest and “no serjous wound
on his head.” .

“Tf he had scratches on his
chest why the X-rays?,” said
Mr Maisels. He called the
matron’s refusal] to let Mr
Ismail Essop see his son ''uUn-
natural.”

The judge remarked that
this went to the heart of the
case. There seemed to be an

irregularity theré. he said:
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adle SiCl( detainee:

(From Page 1)

Mr Tsmail Essop, against the
, Lommissioner of Police as first
- respendent and Colonel Grey-

ling as second respondent.

Mr Ismail Essop asks in the
application that the respon-
dents be stopped from assault-
ing. interrogating, pressuring
or torturing Mr Mohamed

Essop during his period of de-
tention.

He also asks that his son
be removed from any jail
hospital in which he may he
- detained and transferred to a
public hospital “where proper
‘medical care’ may be ad.
ministered to him and where
coohe will be free from

- -interrogation, ;

Mr Essop also ‘asks for costs.
.. In a supplementary affidavit,
Mr Ismail Essop alleges that

- been

“ople working at the H. F.

£
Verwoerd Hospital have told
him that his son has a serious
head injury, a serious chest
injury and that while he was
in bed he was in great
pain and screamed from time

to time. !
He says his apprehension has

been increased by the alleged '

suicide of Mr Ahmed Timol,
“who was apparently arrested
at the same time as my son.”

His apprehension had alse
increased because the
sister in charge of the ward

at the hospital denied all know-.

ledge of Mr Essop’s presence

- there.

He says that sr J. Basson,
MP, inquired from General
Crouse of the police and found
out that Mr Mohamed Essop
was moved from the H. F. Ver-
woerd Hospital to a jajl hos-
pital.

Conceal

Mr Ismail Essop says he was

informed that on October 25
his son was in the Johannes-
burg General Fospital but was
later taken to Pretoria, “I sub-
mit that all these moves have
been made to conceal my son's
condition from persons who
would be likely to report it in
detail.”

Mr Maisels said Mr Essop
was arrested late last Friday
or early on Saturday.

He was seen at Johannesburg
police headguarters at 7 am
last Saturday and was well,

On _Wednesday Mr Essop's

woerd Hospital to the prison

father
from a newspaper. - reporter
that his son was in a critical
condition in a Pretoria hos-
pital. ‘

“The applicant " then tells
what is ‘an  extraordinary
story,” said Mr Maisels.

Accompanied by his daugh-
ter and a reporter, My Kssop's
father went to the Kassim
Adam ward of the H. F. Ver-
woerd Hospital, Pretoria.

There a sister denied that
Mr Hssop was a patient in the
ward. The reporter sug
gested that Mr Essop was there
under another name. The
tsister checked and denied this,

00. E

Mr Essop’s father asked if he
could go into the ward and see
if his son was there. He was
told this was not allowed.

They asked people coming
out of the ward if anyone in,
side was under police guard,
and three or four people sajd
this was so.

At visiting time, said My
Maisels, Mr Essop’s father
went into the ward.

Peering into one of the
rooms he saw his son lying
uaked on a bed. He had bruises
and Dblood clots on lis chest
and a bandage below his navel.

Mr Dssop’s father immedi-
ately contacted attorneys to
help his son.

M Maisels said that accord:
ing to an affidavit, handed in

by . the respondent — the

Commissioner of Police — hy
Dr H. Koch, the Senior State
Pathologist in Pretoria, the
doctor said he had examined
Mr Essop at John Vorster
Sduare. &

He devided to call in a
neurologist, Dr Law, who
diagnosed a4 condition of
hysteria.

There was no evidence, how-
ever, of clotting of blood on the
patient’s chest. There * were
scratches on his chest and ribs
which could have been caused
by a person in a condition of
hysteria scratching himself,

Mr Essop was then trans-
ferred to H. PF. Verwoerd
where he was examiped by 3
Dr Combrink and by a neurolo-
gist, Dr Guldenptennig. They
confirmed Dr Law's diagnosis,
but added they would not rule
out simulation of the condition,

Mr Maisels continued that
Mr Essop was transferred ves.
terday from the H. F. Ver-

received information

hospital for further treatment.

He submitted it was a
strange statement to make by
the doctor that he found no
“serious head injuries.” This
indicated that_there were, in
fact, head injuries but that the
doctor did not consider them
serious. S

In an affidavit submitted by
the respondent by Dr Gulden-
pfennig, he said he éxamined
Mr Essop on Tuesday this week
at 6.45 pm.

- He found no evidence of

organic abnoymalities but he

did find a condition of hysteria.
The patient, however, was
breathing peacefully. There
were no blood clots on his chest
and no bandage around his
waist.

But Xorays were taken of
Mr Essop’s chest. Why were
these X-rays taken and who
ordered them to be taken if
there were no injuries on his

~ chest, Mr Maijsels asked.

He said he would ask for
the X.rays to be produced,
X-rays were also taken of My
Essop's head and he would
ask for these to be produced
as well.

“If the patient is in a condi-
tion of hysteria; why is he in
jail?  If he cannot he ques-
fioned, why is he in jail?"

My Maisels submitted he was
not saving the affidavits pro-
duced by the respondents were
incorrect, but he had been un-
able to test them. :

He sajd he would like to
know if the respondents would
object to the patient being
éxamined by the family’s own
doctors on conditions which the
family would like to impose.

Before Mr Eloff, for the
respondents, addressed the
court, Mr Justice Margo, sug-
gested it could allay the fears
of the public if private doctors
were allowed to visit Mr Essop.

Mr Justice Margo said if
the- diagnosis of two highly-
placed physicians was correct
that there was no evidence of
abnormalities in Mr Essop as
alleged, such as bruises and
blood clots on the - patient’
chest, the authorities coul
allay the fears of the family
and the general pyblic by allow-
ing doctors of the family’s
choice to see the patient. !

Mr Eloff told the coyrt the
respondents were served with
the application after 8 pm ves-
terday. They had worked
throughout the night to pre-

e o et

d

o
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pare the affidavits. At this
stage they had not had time to

consider the matter.

The judge said he had only
heard one side of the matter
and could make no order on
the evidence.

But on the surface, the evi-
dence was that Mr Essop wes
suffering from bruising and
was setrjously ill in hospital
and his parents had been un-
ﬁb}e to get any information or

elp,

The allegations of the
family could, however, be
completely refuted by the
respondents.

The respondents woyld show
their goodwill in giving private

doctors limjted access to Mr i

Essop, the judge said.

Mr Eloff said he wéuld have |

to receive ingtructions about
this from the respondents.
Mr Justice Margo said he
would be availahle throughout

the day, and the court then ad-
Journed indefinitely.

An - affidavit from Hajira
Essop, Mohammed’s eldey sister,
is included in the papers.

She describes how her father
told her that he had ‘climbed

- on the bed blocking a room at

the H.F'. Verwoerd Hospita]. He
had peered through the fan-
light ‘and 'had gseen Mr
Mohammed Essop.

Also included is an affida.
vit from Mr Mike Norton, a
reporter on Post newspaper.

He said on Wednesday Octo-
ber 27. a woman telephoned
him. 8he gaid that she had
information about the 21 In.
dians arrested by the Security
Poljce. She said Mr Essop had
been beaten up and that he
screamed in agony every 15

| minytes.

Mr Norten said he passed
this on to the Essop family

and accompanied Mr Tsmai]

pplication 1

Essop and Miss Hajir
to Pretoria. He also fc
Mr  Ismail Essop
through the hospital f
and saw his son lying, s
breathing on the bed.
After the adjeurnnie
Eloff, for the Commissi
Police and for Colone|
ling, said the fears t
Essop had been torture
groundless. Affidavits -
effect had been suppli
doctors of high repute.
The judge asked Mr i
what he wanted him to

Bona fides

Mr Maisels said he d
question the bona fides
medical affidavits. Hé re
to the police attitude th
Essop had not been to
and would not be tortur

In' the light of this
coyld be no objection
order prohibiting the |
from assaulting, pressuri
torturing Mr Essop.

Mr Maisels also calle
an order compelling the |
to make available all ()
rays mentioned in the
davits. ‘

He also asked for lea
subpoena the matron of
Cassim Adam ward of fl
F. Verwoerd Hospital, Pre

He asked that the judg
a return date and sugg
December 7. By that time,
Mr Maigels, Mr Essop migl
out of detention and abl
give evidence. ,

Arguing against the apy
tion, My Eloff submitted
Mr Hssop, as the appli
had made no case for g
ing of the relief he gough!

In a case of this type it
no good coming to the ¢
with an emotional atmospl
disregarding the norma) 1
and procedure.

The judge pointed out
the father had seen his
and it was common cause
was ill. There was no
dence that the patient’s ¢
was duye to exterpal ca
It may have been duye to
absence of strength of m
or an inability to stand uj
interrogation.

Mr Eloff argued that
application could only

Jbrought if there wag evide

of some unlawful conduct
behalf of the respond
There was nothing to link
injuries mentjoned in un
ported evidence with the
spondents,




